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Merchants and Traders 


: In and about the City of London, +.- : 


y. -% 


On behalf of themſelves and the Traders of the Kingdom. 


Hambly Offer d:to the HONOUR ABLE HOUSE of COMMONS. 
Relating t0 the Bill now depending, for Relief of Inſokvent Debtors, 


—\HAT the Frequency of ſuch Laws, tho* never ſo well defign'd, tend to 
-*.- the Deſtrucion bf Credit and Trade; and it is to be feared, - will in- 
volve many of the induſtrious and fair Traders in the like, or as bad a 
State, as thoſe Perſons intended to be relieved by this Bill. 

[t 15 humbly hop'd, that Proviſion ſhall be made in this Bill to 


. obſtru& ſuch deſigning Perſons, who aps. ru ſame in View, have or may be 


prepar'd to take the Advantage thereof, by*beifig- chard with AGions at the 
of their Friends, on purpoſe to defraud+-thgir; juft” Creditors who have no ways 
leſted them. | LI LS 

To prevent Abuſes; It is humbly prayel,” that ng Perſon, not. l 
in Priſon before the 234. Day of April, and-qhall- cofitinue ſo *til diſcharged, 


be _—_ thereby. 


That fuch Continement be certified by ſome credible Perſon, befides the Goaler 


upon Oath; it being demonſtrable, That above 1000 Perſons were diſcharged upot 


the laſt A& from the Clink Priſon in Southwark, wherein Twenty Perſons were never 


known to be confin'd a Month together : Beſides other Inſtances of the like Nature. 


That every Goaler ſhall deliver upon Oath at next Seſſions, after the Commence- 
ment of the AR, a Lift of all his Priſoners on the 234. of April; at whoſe Suit 
and what Cauſe, unto the Clerk of the Peace, for Information of the Creditors. 

That general Notice be given in the Gazerre of the proper Names of the Pri- 
ſoners, his or her Trade and laſt Place of Abode 3 and Notice left at the Houſes 
of Creditors living within the Bills 'of Mortality, of all ſuch Debtors as did live 
therein ; and like Notice to be given to the Creditors of other Priſoners in the 
County where ſuch Priſoners dwelt. 

That the Priſoner's Oath may extend, That no Perſon or Perſons, for the Uſe 
of his or her Families, to his or her Knowledge or Belief, hath concealed any of 
his or her Goods, Eſtate, or Effe&s whatſoever. 

The .laft Clauſe of the Bill , That relates to Soldiers and Seamen will greatly 
aftea all the Trading Ports of the Kingdom ; as well Landlords as Tenants, and will en- 
danger the Ruin of many Traders therein, who have aſlifted the Families of Sailors, / 
whilſt they ſerved the Publick; there being but few Watermen or Seamen, but have 
been ſome time in the Service (tho' never ſo ſhort) and will thereby be intituled 
to the Benefit of this AR. | 

As the laſt AR of this kind about Two Years ago for ſmall Summs, had fatal 
Effect ' to many Traders ; What may be the conſequence of this Bill > if it ſhould 
paſs without any Reſtriion or Limitation, | FM 

Wherefore it is humbly prayed, 'hat the Bill may not paſs in fo extenſive >  - ; 
manner : All which is neyertheleſs \y ſubmitted to Your Great Wiſdom, : 
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SARAH LOGGIN, 


Wife of FxaAncis LocGcin, Gent. 


HE faid Francis anqSarah Loggin were Marry'd in the Queen's Chapel in St. James's, 
on the 10th Day q Oftober, 1711, when ſhe was under the Age of 23 Years, and 
Lived and Co-haljed together (on her and her Relations Expences ) 'till the 
beginging of Marcfollowing, being upwards of Five Months ; at which Time, by his 
Perſwafion, ſhe wat to her Siſter's in Warwick, where he came to her ſeveral Times, 
and there ſhe continued *tillthe beginning of June following. | 

THAT during her Connuance there, Thomas Loggin, his Father, diſcovered their Mar- 
riage, and obliged his Son tqquit her Converſation, and made him Swear not to ſee her more, 
or do any Thing for her. | 

T HIS Obliged her to pme Zondor (tho' Big with Child ); and by herſelf, Letters, and 
Friends made Application the faid Francis, her Husband, for Money to Subſiſt and to Sup- 
port her and her Child in fer Lying-In; but he utterly refuſed. 

THAT in September, fj12, the was Delivered of a Male Child (Still-born) and his 
Father ( upon her Friend*s\pplication to him, for Supporting or Relieving her in that Ne- 
ceſlity) not only refuſed ſo p do, but came where ſhe then Lay and Degraded her, denying her 


- * tobe his Son's Wife, altho/ ſhe produced a Certificate, and tobk the Oath he required of her 


before a Juſtice of Peace pen preſent, = 

THAT being in grjt Neceſſity, ſhe was Obliged to Contrat Debts to Supply her 
Occaſions, at that and otfer Times; and in March, 1911, (when ſhe Lived with her Huſ- 
band) ſhe was taken Iltfrith the Small Pox, in which Sickneſs the faid Francis Loggin, her 
Husband, deſired hey Byther to Afliſt her, or get any other Friend fo to do, and he would 
certainly Repay him an} them with a Grateful Acknowledgment. 

THAT during hFÞeparture from her, which was in March, 1711, and ever ſince, he 
(in gxger to freghinr{f from her and her Friends Importunities for her having Subſiſtance 
fron bjym) (by his Ffher's Direttion) withdrew himſelf, and gave out in Speeches he 
was gone to Hoffa, order to Travel: And that Purſuant thereto, a Perſon came to her 
"and told her (iffthe Preſence of her Brother and Siſter) that a Gentlewoman acquainted 
her ſhe, ſaw her Husfnd Francis Loggin in Holland; and that he was there taken 1]1 and 
-Dye$4. and ſhe oy Im Buried there. | 
" THAT-in Farnugy, 1712, The faid Francis (aQing by Guardian) commenced a Suit 
:in the Conſiſtory-Coyt of Louder, againſt her for a Divorce, a Menſa et Thoro: And he 
cheing-,a. Minor, theEtfancellor refuſed to Decree her Alimony or Expences to be Paid 
Order -to defendrhefſe}F in that Court. 

THAT the mpjy Neceſſary Sums which have been Laid out, by the Advice, Dire&ion 
and Approbation ofthe: ſaid Francrs her Husband ( fome Part whereof he Received in Specie 


| himifif, whilſt LivE with her) and the ſeveral Debts ſhe hath been obliged to ContraR, 


| ( fince his Departuge from her ) for her Neceſſary Support of Life, have very much reduced 

'herſelf and other Jer Relations and Friends. 

' I'T is faid by Elzaberb Peacock, in Francis Lopgin's Caſe, That the ſaid Sarah was 3o Years of 

Age when he Many'd her, which is utterly Falſe ; for Thomas Gardner and his Wife, Father 
nd Mother of tht ſaid Sarah, are ready to Prove her Age, that ſhe is not now Six and 
wenty ; and as Þ Captain Overly mentioned in the faid Caſe, the ſaid Sarah was but an In. 
nt of Thirteen Years Old; neither ſhe nor her Father nor Mother, never Knew nor Heard 


. 0 any ſuch Man but that the faid El;zaberh Peacock was Servant to the ſaid Sarab's Father, 


o kept an Ina in Warwick, and that ſhe went away with a Foot Soldier, and is an 
Idamous Womal. 


THEREFORE Tour Petitioner Prays this Honourable HOUSE, That the ſeveral Debts 

| and Sums ( which was Contratted by the Advice of her Huiband ) which do not exceed 1701. 

may be Paid her to Diſcharge herſelf from the ſeveral Incumbrances ſhe now Labours under ; 

and that ſuch Tearly Sum as this Honourable HOUSE ſhali think fir, for her further 

Support and Maintenance, may be Paid her during her Liſe, im Conſiaeration of her Dower, 
which otherwiſe ſhe will be deprived of ;, in Caſe the ſaid Bill ſhould Paſs into a Law. 
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The moſt Sad, Deplorable, and Singular 


Of Robert Blackburne, who has Langniſh'd Ig Years 
a Cloſe Priſoner in Newgate. vl 


"A Pril 2d. 1696, the ſaid Blackburne was Committed to Newgate, and the September 
| following, putting In his Prayer, was Admitted to Bail at the Seſſions Houſe in 


the 014- Baily, and no Information coming againſt him, he was at the enſuing 
Seſſions Diſcharg'd from his Bail, and Abſolutely Acquitted.; By this his Chargeable Con- 
finement, having Contratted ſeveral Debts, and his Creditors being very Preſſing upon 
him, he reſolved to go for Flanders, where he had ſome Rela tions, from whom he might 
Reaſonably expeC&t ſoine Aſliſtance z; and in order thereunto, he put himſelf on Board an 
Ofiend Man of War ; but. not being Able, for Want of Money, to procure a Paſs, he 
was by Capt. Naſh, Wis Majeſty's Searcher, brought back to Londor, as a Suſpicious 
Perſon, and Committed to the Cuſtody of a Meſlenger ; where, when he had remain'd for 
3 or 4 days, be by his Sollicitor, Repreſented his Caſe to Sir Wiliam Trumball, then Se- 
cretary of State: Upon the Conſideration of which, Sir William, as the ſaid Blackburne 
was Inform'd by his Sollicitor, was Inclin'd to Diſcharge him; but he was ſtill Delayed, 
till the Parliament; being about to paſs a Bi for Continuing the Impriſonment of F/YVE 
more, ſuppoſed to be concern'd in the Aſſaſſination of King Wiliam, (whereof the ſaid 
Blackburne was Acquitted at the O14-Baily, as above-ſaid ) which Bil having paſs'd the 
Houſe of Commons, and the ſaid Blackbarne's Name not mentioned therein ; and (altho” 
Legally Acquitted, as aforeſaid ) the ſaid Blackburne was alſo Included in the ſaid Bil, and 
Recommitted, and Continued in Priſon with the other FIVE, by the A&t that was then 
Ready to paſs the Houſe : And accordingly, tho' no farther Information appear'd againſt 
him, when the Bl! paſs'd the Houſe of Lords, they, in their Amendments, Inſerted the 
ſaid Blackburne; Whereupon he was Recommitted to Newgate without ever being Exa- 
mined, where he was kept two Years under ſo S:r7i& and Rigorous a Confinement, that no 


Friend was ſuffer'd to ſpeak to him, nor could he take any Meaſures to ſet forth the 
Hardſhip of his Caſe, or obtain any Redreſs. TY 


He humbly Believes bis C AS E to be Particular, in that he was never Acquainted with 
any one of thoſe Perſons who have been pur ro Death for the late Conſpiracy ; Nor 
aid he ſo much as ever know any, or either of thoſe whom he is in Priſon with, until 
their Confinement. Aud beſides, he deſi'2s it may be Obſerv'd, That he ts not one of 
thoſe Perſons for whom a Thouſand Pown1s was paid for the Apprehending. 


Midd. ſl. Ak D Deliberat' Goal. Dom' Regis de Newgate, tent' pro Com 
Middleſex, apnrd Fuſtice Hall in le Old-bayly, in Sub Vrbis 
Ctvit, London. die in Cur  Scil, nono die Septembris, Anno Regus Dorn - 
 Gulielmi cert” nunc Regrs Angl. &c. Oftavo. 


Rovertus Blackburne, tradit. in Bal. in Curiis Deliberat” 


Vera C 0p1a Exad, | Per Cur 


Per Math. Smith, Cler &%: HARCOURT. 


THE 


5 =* Moſt Sad, Deplorable, and Singular 


Of Robert Blackburnt, who has Lan= 
eviſhd 19 Years a Cloſe Priſoner 
in Newgate. | 
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Reammng to the Birr for Relief of Infolvent D<btors, humbly 


* offerd to the Honourable Houſe of Commons. 


HERE hath lately been many Acts of this Kind, and by the laſt, 

| Multitudes of Perſons not in Priſon, have obtain'd Dilcharges, ro the 
great detriment of Credit and Trade, and utter Ruin of many Perſon; 

_ and Families, as well Debtors as Creditors. Many Jayl-Keepers (particularly 

| of the Clinck-Priſon, who certify d for more than 1000) have ſeduced great 
Numbers to enter themſelves Priſoners, in order to obtain Duplicates, many of 
which when procured (being Illegal) have prov'd of little Service. 

And though the Creditor (if fue) might poſſibly obtain a Verdi, it could 
be of no ule except to confine the Debtor, who before the AR was free, and by 
Eare and Induſtry, in Time, able to make reaſonable Satisfationz but now 
made uncapable by the Extortions of Jaylers, and Charge of Defending the 
Suits commenC'd againſt him, by his before kind, but after, enrag'd Credi- 

tors. Therefore it is moſt humbly propos'd to Confideration, Whether the 
following Obſervations and Propolitions of Amendment, may not intirely 
Anſwer the End of poor Priſoners actually confin'd, and prevent the Evil 
Practiſes of Jaylers, and ſuch Debtors, who rather than pay their juſt 
' Debts, will ſpend double the Money to defraud their honeft Creditors. 
1. Thacche Day on which Priſoners (taking the Benefit of this AR) are to 
be confin'd, be ſer fo far back, that none entring on purpole may obtain 
Diſcharges. | 
75: That the Words (in Cuſtody of an Officer) be omitted, 
3+ Thavevery Priſoner, not only ſwear that he was a Priſoner, on che 


Day.of = © but that he continu'd actually ſo, to the Time of his 
DiſcharÞ. :- | 


4 That: Wearing-Apparrel, Bedding, Tools, and Implements of Trade 
and cOcgupation, reſeryd by each Priſoner, be not exceeding a certain 


xeaſqnable "Value. / 
is 
Gazette. | | 
6 Thatthe Liſt of Priſoners exhibiced by Jaylers may be ſeen without Fee 
or Reward. _ 
7. That the Jayler, &c. ſwear, That the Priſoner continu'd an actual Priſqs 
er from the Dayof to the Time of his intended Dilcharge. 


8. That a reaſonable Time be allow'd for Conviction of Perjury, it being 
probable that ſuch as clandeſtinely obtain Diſcharges, will conceal themſelves 
till a thort Time may be elapſed, | 

9. That a Method may be obſerved by ſuch as are appoint<d to pur this 
AR in Execution, which may hinder thoſe that hath been once heard and 
deem'd uncapable of the Benefit of the At, from being Re-lv_ '1, and frau- 
dulently obtaining Duplicates, when the reſpeftive Creditors are not in the 
Way to oppole them. TD 0) TE 
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THE 


People called SVAKERS, 


With Reſpef to many of their F riends in South- 
Britain, and their Friends in general in North- 
Britain, who conſerencionſly ſeruple the Taking 


of the preſent AFFIRMATION. 


UR late Gracious Sovereign Kins6 WILLIAM and 
the PARLIAMENT, being generouſly diſpoſed, in Fa- 
vour of Liberty of Conſcience, were pleaſed, in the Year 1696, 
to grant us a Solemwa AFFIRMATION, inſtead of an 

OA TH, for which we were very thankful to God and the. Govers- 

ment; whereby many of us have been not only delivered and de- 

tended from Impriſonments, vexatious Suits, Loſs of Goods and E- 
ſtates; but alſo have been enabled to ſerve our Country, and promote 
the Trade and Intereſt thereof: although in the Courſe of our Soli- 
citation for Relief, it happened, that in the faid Parliament the Afir- 
mation was formed in Words different from what we defired ; and 
many of our Friends Scrupling to Arteſt the Sacred Name of GOD 
therein ; potwithſtanding they ſincerely acknowledge his Omnipreſerce, 
and all other his Divine Attributes, have, by Means thereof, been 
deprived of its intended Benefit, and have been, and {till will be (if 
not relieved) liable to great Suffcrings and Diſcouragements in their 
lawful Callings, and advantageous Manufactures of this Kingdom. 


Wherefore We, the People calPd Quakers, being very ſenſible of the 
g00d Diſpoſition of our preſent Gracious Kixs and the ParLiA- 
MENT towards Ltbert; of Conſcience : and We having a tender Regard 
to our ſaid Friends, and being deſirous that They may be rendred Uſe- 
ful (when wanted) to their Neighbours, as 7:zeſjes ; as alſo that The 
may be the better qualified to contribute towards the Support of the 
preſent Happy Eſtabliſhment, as well as the Traae of their Country; Do 
humbly Eatreat the Honourable Ho vs rot Counons, to make 
ſuch an Alteration in the preſent Bill before the Houſe, as char our fr 
mation may be in the following Terms, v:z. F A.B. do ftncercly 
Declare and Ifirm ; which, oa Enquiry, We find will be gene- 
rally eafie to our Friends, and, with Submiſhon, conceive will very 
well anſwer the Intent of Law and Jultice, ſince the Penalties, here, 
in Caſe of Falſhood, will carry the fame ].cgal Security as they do 
in Perjury. An Indulgence, of the Nature of what we here deſire, 
hath been granted to the Mexif/s by the States of Holand, which they 
have enjoyed more than one Hundred Years. 


CASE 
' Of the People call'd 
QU A K ERS. 


With ReſpefX to the 'preſent | 
AFFIRMATION. 
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Robert -Blac bins, Jotin Bernardi Hobart: Caſſils, 
3: - Reb ere: "Meidrum, .and James Chambers. | 
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"Handy preſonted to the. Parliament of Great Britain.” 
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.mentioned' inthe Watratits was- for” High-Treaſon', in conſpiting the 
Murger and Affaſfination EY, is late Mijelty King-W/; Mliam, 


_ without. any Proof, "N ſo much: as' the Oath' of -ofne | 


EI OS. 


"Wirraries? Hs 

- Upon ety Citi m Perkin ito our Jay Wer ; a his hw was 

permitted to ſpeak with us: We' were denied the Uſc'of Per, Ink, 2 Op, debatred of all 
Comforts and.-Canveniencies; and urider grear Hardlhips | as tothe ery Neceſſaries of 
Life ; our Continement beitg' ſo tric; that even our Food and- Linnen were ſearched, to 
prevent the: leaſt-Commynication. 

This rigorous Treatment we ſuffered for the Space of two Years, with- _ Vide Afid*Tho' 
out the leaſt 'Iatermiſhon or Relaxation, ſave that in September 1696, tow _ Or 
Blackburne was bail'd at:the Old-Baily, and in Michaelmas Term follow- A 

ing Chambers was brought up by Habeas Corpus to the Court of es : 
 _ Bench at Weſtminſter, but remanded, becauſe one of his Bail could nor Afi Tho 


\ {wear to the Value” rhe Court required. And Bernardi, Caſſils, Meldrum. togns VO. Oe 


wr Ye 


And Chambers WEEE once carried > b- C-tgp 
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IN March, and April 1666, We were! c6mmitred to: Newgate: The Crime 


Vide Contittment, ; 


Of the People call'd 


QUAKERS. 


W ith: Reſpet to the preſent | 
AFFIRMATION. | 
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-- _ Roberr Meldrum, and James Chambers. '.* 
 Hambly preſented to the-Parliament of Great Britain, 
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SEL mentioned in..the Watr: tits was-for 'High-Treaſon', in conſpiring the 
WH urger and Afſaſfination Os late Mijeſty King William, Ws, 


{ bur without any Proof, not ſo much-as the Oath of one 
lingle Witneſs againſt 
I Warranes..'. 1 


'  Upoti Sth Committhbht, rio Perkont buyout Javier and his Servancy was 


permitted to ſpeak with'us: We'were denied the Uſc of Peri, Ink, and Baper, debarred of all 
Comforts and.-Canveniencies, and urider great Hardſhips - as' to''the- yery Neceſſaries of 
Life ; our Confinement beitig ſo ſtri&; that even our Food and- Linnen were ſearched, to 
preves: the: leaſt-Commynication. 

This rigorous Treatment we ſuffered for the Space of two Years, with- _ Vide Afid*Tho' 
out the leaſt 'Jatermiſſion or Relaxation, ſave that in September 1696, rr : _ Ro- 
Blackburne was bail'd at:the Old-Baily, and in Michaelmas Term follow- an, * © we. 
ing Chambers was -brought up by Habeas Corpus to the Court of King's- 


| Bench at Wiſtminſler, but remanded, becauſe one of his Bail could not FS gg Tho' 
ſwear to the Yalue' the Court required. And Bernardi, Cafſils, Meldrum, 599% Will, Ro- 


binfon, Ric' Ol 
man, Will' Groye, 
Regul Carr” ” 


:ind Chambers.were once carried to the Seffions-Houſe in the Old-Batly, (their 
Prayers being enter*d: there by ſome Friends) but immediately ſeng hack to 
their former cloſe Confinement, And in Fanuary next following, Blackburne Crtif, Cler' Packs 
wis by a Warrant from: the' Secretary -of State: reconiniitted- 10':Newgate,, 7 7. 
In the 7th and 8th of King William, and ſince, ſeveral Acts of Parliament have been made 
for continuing our Impriſonment from Time to Time, but all of them ex- . 
pired at the Demiſe of Her late Majeſty Queen' AMMNE ; and in the laſt of _ ng, FE 
theſe As, 'viz. Primo Anne Reging, it is expreſſed, that we ſhould be then ſet *** 
at Large, unleſs ſome farther Proviſion were made for the Continuance of our Impriſonment. 
In laſt Michatlmas 'Ferm, we, having entered our Prayer to bc tryed purſuant to the 
DireQions of 'the Habeas Corpus AG, were brought up the laſt Day of the Term ,, -. 
by Haheas Corpus, and:had our Bail in Readineſs according to the DireQions of © 
the Court, but were remanded to Priſon. When we were brought up, the Court declared 
to us, that they hid a Diſcretionary Power to bail or diſcharge us, but wou'd not do it ill 
after another Sefſion of Parliamenr, although there then had been one Seflion ſince the Demiſe 
of Her late Majcſty,- in which no Provifion was thought fit to be made for continuing us 
in Priſon ;. but ſeveral'other Laws were continued, there being Proviſion then made for all 
Laws that were expiring, or lately expired. 
When we entercd our Prayers at the Old-Baily, it was obje&ed to us, that we cou'd have 


no Benefit of the' Habeas Corpus A, becauſe we had not claimed it the firſt Seffion after 
qur Commitment : But how was it poſſible for Perſons under ſuch unhappy Circumſtances, 
and ſo ſtrict Confinement ? If the Reſtraining us from Pen, Ink, and Paper, and all our 


Friends, was Lllegal ; ſurely, no Advantage of that ought to have been taken againſt us. If 
Legal, ten 1£1$ a JuitiftCarion ior our not entering var Frayer in Time : For Lex non © as 
impoſſibilia. And if ſuch Confinement be good in Law, there is an End of the, Habeas Corpus 
A& : For in caſe the Committing Power does but dirc& the Priſoner to be kept without Pen, 


' Ink, and Paper, and the Acceſs of Friends ; he muſt be under an utter Incapacity of entring 


his Prayer in Time ; and conſequently, the whole Force of that Law, which is the great 
Barrier of the Libertics of Engliſh Subjets, may be entirely eluded. 

We had no Opportunity of being heard againſt the ſeveral Ads that have been made againſt 
us; being without Liberty, Friends, Money, or Counſel. We ſcarcely knew that ſuch a Bill 
was brought in, before it was paſſed ; and now we are informed, that there is a new Bill 
apainſt us in Parliament, cnticuled, An A for continuing the Impriſonment of Robert Black- 
burne, and others, for the horrid Conſpiracy to aſſaſſinate the Perſon of His late Sacred Majejiy 
King William the T hird. | 

Of this Charge, we, and each of us, do ſolemnly declare ourſelves ro be Not Guilty, and 
only deſire a fair and legal Opportunity to make our Innocence appear : We have ecgdy 

| under- 


e, John Bernardi, Robert Caflills. 


LN March.and April 1696, we were'committed t6:Newgate. The Crime 
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Of Francis Loggin, and alſo of Thomas Loggin, of 
Butlers Marſton, in the County of Warwick, Gent. 
and Fare his Wife, on the Behalf of Franczs, their 
Son and Heir apparent, againſt Sarah Gardner. 


TLPRANCIS Loggin, when he was under the Age of Nineteen 
Years, unhappily fell into the Acquaintance of Sarah Gardner, 
who was about the Age of Thirty, a Woman of a Lewd Behaviour 
and Infamous CharaGter, as has fince fully appeared. 
Ofberr91,, Francis Loggin was ſeduced privately to Marry Sarah without 
any Licence, and withont the Conſent or Privity of his . Father, 
Mother, or anv other Friend ; and afterwards it being diſcovered 
that Sarab frequented Lewd Company, Francis Loggin left her, 
and did never Converſe with her bis April, 1712, 
Sarah Adulterouſly Co-Habited with one Mr. Saunders, and 
took upon herſelf his Name for the ſpace of Six Weeks, and lay 
together as Man and Wife, as was fully proved in Doctors Com- 
mons by 110 leſs than Six Witneſſes of undoubted Credit. Where- 
upon the ſaid Frances Loggn, by Thomas Peers, Eſq; his Guardian; 
Profecuted Sarah for the Crime of Adultery in the Spiritual Court. 
449, t713 Upon Full and Clear Evidence, Franczs then obtained a Di- 
vorce againſt Sarah, a Menſa © T horo, but by the ſaid Sentence 
he .1s Enjoyned not to Marry again in the Lite-time of the ſaid 
Sarah, and to give Security for that Purpoſe ; ſo that the Mar- 
riage cannot be diflolved, and Security ditcharged and declared 
Void, but by the Authority of Parliament: OS. 
There is no Iſſue by this Marriage ; and fince this Divorcez 
Sarab has cauſed an Aion at Law, and threatens ſeveral others 
to be brouglit againſt Frances Lyoggin, in Order to put him to 
Daily Expence and Trouble. | Oe ns VP TOS 
Thomas Loggin, and Fane his Wife, Father and Mother of [ances 
Loggin, are of very good and antient Families, and fieZed of 
a conſiderable Real Eftate, and have only Two other Children; 
who are incapable to provide for themſelves, in regard they are 
both of them Deaf .and Dumb ; ſo that their whole Faimily are 
likely to be Ruin'd by this unhappy and fatal Diſaſter ; for that 
her Spurious Iflue miay pretend to Inherit the Eſtate of this An- 
tient Family, unleſs the Marriage be declared Void, and Frances 
\ beat Liberty to Marry again. 
Therefore the wo the Bull is, That the ſaid Mar- 
riage mey be Abſolutely Diſſolved, and that the ſaid 
Francis may be at Liberty to Marry again. 
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Of Depoſlitions taken in the Biſhop of Londor's 
Court, on the Part of Francis Loggin againſt 
Sarah, his late Wife, formerly Sarah Gardyer, 
touching her Adultery. 


TFT HAT Francis was about the Age of Nineteen Years when he Mar- 

ried the faid Sarah, who was then about Thirty, as the Deponent be- 

- Hheves; and that the Deponent, when ſhe lived with the ſaid Sarah's 
Father, ſaw her Naked in Bed with one Captain Overley, and taking Notice: 
of it to the faid Sarah, ſhe ſaid, Damn it, I had rather be without a Meal's Vie 
Fuals, than without a Man's Company ; and deſired her to take no Notice of 
it, and believes the faid Sarah was a very Vicious and Lewd Woman, irom 

 . What ſhe has obſerved and ſeen, - 

Tho. Biggle- That one Mr. Saungers took Lodgings of him and his Wiſe in Tower- 

fone, freer, in December, 1912, and that Saznders told him he took the ſame 
Room for him and his Spouſe, and thatthey came together and took Poſſeſſion 
of the {aid Room, and thar they carried and behaved themſelves to each other 
as Manand Wefe, and ſuch this Deponent and his Family did really etteem 
them to be, they having but one Room and one Bed, and 1.ying together, 
ſave only when Sauzders was abſent for about a Fortnight, or Three Weeks, 
and verily believes, that they had the Carzal Uſe and Knowledge of each. 
other's Body. : 

Eliazbe:ch, The ſame, in Effet, with her Husband, and that ſhe often in the Mornings 
the Wite of ſaw them Naked together in Bed, as May and Wife, and believes that they 
Tho. Biggle- 14d Carnal Kjowledge of each other's Body, and that on Saturday Morning on 
Fon: January 10, 1712, the Deponent went up Stairs with four Gentlemen, and 

there found the ſaid Sa74h and Saunders, Naked in Bed together, between the 
Sheets, and asking her how ſhe could do ſucha thing when ſhe wes a Wife ? 
She anſwered, She was informed her Husband was dead, 
Elias Sutton, That he ſaw Saunders and Sarah Naked in Bed together, and he asking 
her how it came to paſs ? She ſaid, Fer Husband was dead. 
W:N:wſham That he ſaw them Naked in Bed together, and that Saunders faid, She 
was his Wife, and that if ſhe was not a Widow, ſhe had deceived him, | 
Walter Grace, That he ſaw the ſaid Sanders and Sarah naked in Bed together in Biggle- 
Apparitor of ſtone's Houſe in 7 ower-ſ{reet, and that he then ſerved her with a. Citation ;. 
the Biſhop and that ſhe then owned herſelf to be the Wife of the ſaid Frazcts Login. 


Elizabeth 4 
Peacock. 


7 Ln Note, Sarah Croſs-examin'd all the faid Francis Loggiz's Witneſfes; but 


the Evidence being fo clear and undeniable, Sara), at che hearing of tae 
Cauſe in the Biſhop's-Court, did not appear, or cauſe ary one to appear 1n 
her Juſtification : Whereupon, and upon Reading the {aid Depoſitions, and 
upon due Conſideration of the Viatter, 

4 May,171;. | Francis then obtained againſt Sarah a Divorce, a Menſa & Thoro. 


THE 
Of Frencis Loggin, Thomas Loggin, and 
Fane, his Wife againſt Sarah Gard- 
ner, for bringing in a Bill to Dif- 
ſolve the Marriage between the ſaid 

Francis and Sarah. 

£ With an 
Of Depoſitions in the Biſhop's Coure; 
taken concerning the Adultery of 
Sarah Gardner, late Wife of Francis 


Loggin, Gent. whereupon a Divorce 
. enſued between them. 


jeds of Great-Britain) Broke in the 
.Service of the States General of the 
- United Provinces. 


_AJEAMSOH. HAT the ſaid Regiment was Levyed in Scotland, 
| CALI ©; in the Year 1692, And was brought on the Eſta- 
CUES) ” - bliſhment of England, in the Year 1694. and Served 

in Flanders on that Foor, until the Peace of R y/wick. 


{ Ay <if 
W— 


That in the Year 1701. the ſaid Regiment was ſent over, by 


his late Majeſty King William, of Glorious Memory, to the 


Service of the States General.; in which they continued all the laſt 
War, (with unqueſtionable Fidelity) with the other Britiſh Regi- 
ments, who were Commanded to Serve the ſaid States. 


That the ſaid Regiment, afcer their Long and Faithful Service, 
was Broke at Berganopzoom, the 1/t. of November 1714. And tho' 
the Officers thereupon made frequent Petitions to the States, they could 
_ ngt obtain Half-pay, or any Allowance whatſoever. | 


That the Britiſh Regiments in Holland, being Commanded into 
that Service by the Crown, for the Common Cauſe, Continued 
nevertheleſs to be Corps of Britiſh Troops, (Recruiting always in 
Britain, by an Order from the Crown ) their Service in Holland be- 
ing as much an act of Obedience to their Prince, as the Service of 
thoſe Godies of Troops, who were continued in the Pay of Great 
Britain, at whoſe Diſpoſal, they have not only ever been, bur always 
lyable to be called over to the Aſſiſtance of che Nation. 


Therefore, They Humbly defire, that the Premiſſes may be taken 
into Conſideration, that after their Long and Faithful Services, 
they may not be the only Unfortunate Officers (Native Subjefts 
of Great Britain) left Unprovided for. 
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The CASE of Bramber-Ele4i0n, which was 


_ 01 Thurſday the 27th of January, 1714 


. ; 5 1D | ( L | I, 
For Edward Minſhull, £fq; ray, \ 
AGAINST | 


$:r Thomas Stiles, Bar* Return'd. 


oo Thomas Stiles, 


- DD: FReturn'd 
The Candidates _ Richard Gough, 


)S:r Charles Kemiſh, 


HE Right of EleQion is in the Inhabitants of Burgage-Tenements, paying 
Scot and 'Lot, the Number whereof is about Thirty Two ; but it generally 
happens, that many of the Tenements, at the time of Ele&ion, are inhabited 
by the Widows of former Tenants, and fo have no Inhabitants in them qua- 
lity?d for Electors. 

The Return 15 made by the Conſtable, who is choſen at the Court-Leer thus : The Jury 
preſent one, and the former Conſtable another, and the Steward takes which of the 'I'wo 
he pleaſeth. 


The Steward is made by the Duke of Norfolk, who is Baron of Bramber, and Lord of 
the Mannor. 

The Lord Windſor (now Lord Mowuntjoy) who, in his Lady's Right, hath nine of thoſe 
Tenements, ſometime before the Court-Leet next before the Ele&ion in May, 1708. ob- 
tain'd the Stewardſhip from the Duke, and deputed Mr. P:ke for Steward. 

_ And at that Court-Leet Johz Fap (one of Lord Wizd/or's Tenants) was preſented by the 
former Conſtable, and taken by Pike for Conſtable. 

And at the then EleQion, the Candidates being Lord Windſor and Mr. Shipper, againſt 
Sir Cleave More and Mr. Hales, Jap, by Lord Wirdſor's Command, made a falſe Return 
for him and Mr. Shipper, againſt the other two Candidates: But Sir Cleave and Mr. Hales, 


upon a full Hearing at the Bar of the Houſe, were adjudg'd duly ele&ed, and far in that 
Parliament. 


When the Writs ifſu'd for the next Parliament, one Frexch was Conſtable, who declar- 


ing that he would return whomever was duly ele&ed, Pike (by Lord Wrizdſor's Com- 
mand) call d a Court on purpoſe to change the Conſtable; and to ſecure Jp to be again 
preſented Conſtable, Pike put one of Lord W:ndſor's Servants (then come down with hini) 
on the Jury, who preſented Jap, and Pike took him again for Conftable. 
"And thereupon the Precept was immediately deliver'd to Fap by the Under-Sheriff, who 
was there the Day before, and ought to have then deliver'd it to French as Conſtable. 
As ſoon as Jap had the Precept, he proclaim'd the Day for Ele&ion, and openly de- 
clar'd, that he would retura whom Lord Windſor pleas'd (tho they had but two Votes.) 
Whereupon two Gentlemen, then in the Country, who came down to ſtand Candidates, 
having notice of this Change of the Conſtable, declin'd to appear, and ſo Lord Wizaſor and 
his Brother were return'd. 


And at the laſt Court-Leet, before this Ele&ion now in Conteſt, Jap was preſented, and 
taken Conſtable by Pike again. : 

And receiving the Precept on Sunday, he (the ſame Day after Sun-ſet) proclaim'd the 
Day of Election for Thurſday following. 

And taking on him (as he always did) to call whom he pleasd to the Poll, he call'd 
and poll'd for Sir Thomas Stiles Seven Perſons who were no Inhabitants; Three whereof 
came down and return'd with Lord Moartjoy as his Servants or Attendants ; 

And refus'd the Votes of Four Inhabitants tender'd for Mr. Mizſþull. 

By which he made the Poll for Sir Thomas Stiles to be Seventeen, and for Mr. Minſbull 


Thirteen, and thereupon return'd Sir Thomas Stiles with Sir Richard Gonzh. 
Whereas Sir Thomas had but 10 due V otes, 


And Mr. Minſhull 17. 
As will be made appear by the Proofs. 


Edward Minſhull, Efq; the Petitioner. 
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7 FOR 
Edward Minſhull, Eſq; Petitioner, 
AGAINST 
Sir Thomas Stiles, Bar* Return'd. 
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Some OBSERVATIONS on EXTRACTS taken 
out of the Report from the Lords Commiſſioners for Trade 


and Plantations,  _ Cs TN Dn i EE 
jt Extract, HE Number of Negroes yearly Imported into the Engliſh Plantations and. 
: .. |} Colonies, ſince the time of, Paſſing the AQ of Parliament by the private 


Traders, being { as they.compute) about 25000. — , - 
2. That generally the Prices in the Plantations haye been.from 14 to /. 23 per Head.. .,, 


3. .?Tis computed that the Number of Negroes, neceſſary for a yearly Supply of the Planta- 


< s / 
tions, is Es Oe, | Er Ty 
: For Virginia and Maryland ——— wr — 4000_ 

Caroliza and New-Tork - —— I 

Barbadoes EAR IDIICAEEr ——— 4000. Py 

Leeward- {lands | nom ——— 4000 FA 

For the Uſe of Jamaics, and what are carried by Her? , CEC 

Majelty's Subje&ts to the Spaniſh Weſt- Indies, | /c 
| nes 25000 | 


Which Number .of 25500, ' the private Traders reckon have been Imported to thoſe 
ſeveral Colonies. = EO 7 EPREEET ng” 
4. *Tis alledged by the Company, that the Natives on the Cgiſt enjoy. the whole Benefit of 
the Trade, taking advantage of different Traders to advance the Prices of Negroes, and their own, 
Goods, and to depretiate our Merchandizes; and they add in diſcourſe, that the Price of Ne- 
groes is now abour Ten Pounds per Head.in Africa, whereas formerly it was not aboye Three, 
This the private Traders admir to þe true in the -manner as is before mention'd. 


5. The Company fay, they underſtand the beſt Eſtabliſhment to be a Joint Stock, excluſive 
of all others : But in caſe that ſhall not be thought proper, they fay they will be content to be 
imired in their Trade from Cape-Blarco ro Cape-Lopez, it the private Traders be reſtrain'd from 
coming there. RE. | ES, 

To this the private Traders anſwer, That whatever Confuſion may have happened in that 
Trade, they are to' be imputed to the different Intereſts of the Company and privare Traders. 
Therefore, for prevention of the like for the future, they propoſe that all Traders ro Africa be 
{et on an equal Foot, by laying open the Trade, like that to Tarkey.' | Ns 

To ſet this in a more true, Light, in order to give a right Judgment thereof, tis neceſſary to 
premiſe the following Particulars. - DE un, I : 

1ſt. Partic. To know the Annual Exports of the private Traders, which are, as appears by 
their own Oaths and Entries in the Cuſtom-houſe of London, Brifto!, and ottier Our-Ports of 
England ſucceſſively, for Six Years lalt paſt, vs. | ea pn ds :; 


"91> 
From 29th September 1701, to 29th Sepleruber 1702 <——— 37075: 18; 6 
29th September 1702, to 29th September 170} — 445: 12: } 


| | 2gth September 1702," to 29th September 1704 — 26527 :07: 16 
29th September 1704, to 29th September 17505 ——— 30651: 07:6 
- 2gth September 1785, to 29th September 1706 32144:19:6 
' 29th September 1706, to 29th September 1707 | 31986: 16:8 


— 


The whole Six Years amounts to l. 203302:02: 4 
Which in an Averidge is 33883 /. 13 5. $4. per Arnum, their whole Exports from England. 


2d Partic, That Fortifications and Settlements on. the Coaſt, and an equal Strength with 


other Exrepean Nations, -are abſolutely neceſſary to be maintain'd, for Preſervation of the Britiſf 
Intereſt, with the Natives. 


Thar for preſerving and increaſing Trade to the faid Settlements, it is alſq as neceſſary, that 
by Policy and Preſents, Friendſhip be kepr. up betwixt Natives and Natives, and as rhany of 
them as poſſible brought into, and continued in the Intereſt of the Settlements, without which 
the Trade to them will be intercepted ; and upon occaſion of any Quarrel, thoſe Friends muſt 
be ſupfforted againſt the Friends of other Europeans; and that the only way to have no inter- 
ruption in Trade, is, to preſerve the Balance of Power. ES |; 

This Occations ſometimes a very great and uncertain Expence of Goods, Ammunition and 
Arms ; and as the Settlements are numerous, and under divers Petty Kings, they are ſeldom 
free from Differences among{t one or more of their Neighbours, Priends to other Europeans ; 
Alfo they are illiterate People, and have nor (or are they govern'd. by ) any Religion, [Laws 
or Courts of Juſtice, or any civiliz'd Rules of Diſcipline. Ca ard 

The beſt Foundation and Eſtabliſhment of rhe Native's Friendſhip, Juſtice, Humanity and 
Honeſty is their dependance on the Protection, Aſſiſtance and Benefit from the Forts and 'Sertle- 


ments, which ceaſes when the Trade is ſupplied by different Intereſts, -2ad the whole fills in» 
to Confuſion and Diſorder. | 
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That from the firſt Particular hereof conſider'd, with the 6rft, third and fourtlr Extrats of 
the Report, it will not be difficult ro form this Concluſion. 


i- That /. 333883:13:8 is the Colt of the private Traders annual Exports from Exgland; 
out of which allow /. 4583 :13:8: For ſome Ships that go for Red-wood and Elephants 
Teeth, and for others that poſſibly did make ſome ſmall Returns in Gold. 'There will remain 
1.29300: ©: © 'to purchaſe Negroes, and Proviſions for them. FS Bs 

- It is in-the 4th Extract -allow'd by them, the Prices of Negroes are advancd to Ten Pounds 
per Head ; but becauſe it may be alledged, in ſome Parts, they are bought at lower Prices ; the 
Calculate is-made at Six Pounds per Head, which is leſs than the Company pay for what they 
purchaſe. The Produtt of Negroes then purchaſed on the Coaſt for /. 293e0: 0: o, is 4883 Ne- 
groes ; Out of which take off the Common Mortality, during the Time of Purchaſe, and Term 
of the Voyage, which in this time of open Trade, by delays, is ſeldom lefs than 15 per Cezr. 
which is 732 Negroes, there will then remain Imported, by the private Traders, into the ſeveral 
Plantations and Colonies no more then 4151, which is 20849 Negroes leſs for each Year than the 
Computation they have given in to the Lords Commiſſioners for Trade, and as they fall ſhort in 
the General Importation, ſo conſequently 1n their Particular, to the ſeveral reſpeRive Colonies. 

This Importation of theirs, ſo calculated, ddes alſo agree with the ſeveral Advices the Com. 
pany have had from their Agents at Jamaica, Barbadoes, Leeward-Iſlands and Virginia, of the 
Number of Negroes from time to time arrivd at the ſaid Colonies. 

N.B.. Their deſign, no doubt, in this fallacious Computation, was prejudice to the Company 
and to gain Applauſe from the Lords Commiſſioners for Trade. | 

But how far ſuch Deluſions arc juſtifiable, or with what evil Conſequences they might be 
attended when given Credit to, eſpecially in fuch an eſſential Part of the Trade of this Nation; is 
left to every Conliderate Perſon to Judge. 

Note, To import 25009 Negroes, they muſt purchaſe at leaſt 3ooeo, to allow only for 
Mortality ; and ſuppoſe alſo, all their Ships arrive Safe- | 

Note alſo, That the .29350 Pounds, their real Exports, *tis well known, will little more 
than purchaſe the Corn, and Neceſſary Proviſions for that Number ; and that the Coſt of 
thar Number of Negroes and Proviſions together, would amount to upwards of 180000 
pounds Sterling, firit Coſt of Goods exported from Exgland, and bartered on that Coaſt for 
Negroes, Which is their Method of Trading, Had thele. private Traders Exports amounted 
to this Sum, the Company would have received for Ten per Cez?.. 18000 /. Yearly; where- 
as *tis Evident for this ſix Years laſt paſt, the Ten pey Cezt. paid for their whole Exports, for 
Purchaſe of Negroes, Wood, Teeth and Gold, have amounted to no-more- than 4. 3388; 7: 4: 
a Year, one with another. | SO Cn | 

It will be alledg'd, that in the above Computation they included the Imports of Ships 
fitted out, from the Plantations to Africa. 

This will help them but little, when the following Particulars are Conſidered... 

1. The Cargoes exported from the Plantations, as by the Returas of their Entries for Six 
Years laſt paſt, amount in an Averidge, one Year with another, only to about /. 3000 Pounds 
Sterl. per Annam. | : 

2. And that the other Calculate is made, ſuppoſing all the Ships and Cargoes from Exg. 
land to arrive Safe, and be diſpoſed of on the Coalt, and all the Ships to arrive Safe in the 
Colonies , which is too well known , ſeveral do not, bur fall into the Harids of the E. 
nemies, and ſome perifh by other Caſualties ; which may well be computed to amount to 
much more than the Produce of the Exports from the Plantations. 

F= So that hereby it is evident, their Computation is moſt Notoriouſly fallacious in the 
Degree, as this Calculate explains it. 

The Second particular Conſidered, with the 5:4 Extract of the Report, will admit of the 
following Obſervations. | | | 

1. That the private Traders allow, that whatever Confuſions have happened in the Trade, 
they are to be imputed to the different Intereſt of the Company, and they Trading at ong 
and the ſame Places. 

2. That the Company have propoſed their Remedy, by being limited in their Trade; 
and now particularly, from Cape Blznco to Cape Formoſa. 


2, Thar the private Traders propoſe a New Scheme of Trade, like-that to Twrkey ; which 
the ſecond Particular in ſome Meaſure explains rhe Dificulties of, and Hazards that at. 
tend it; and that there is no Parallel betwixt the Charge of Maintaining and Prefering of 
Forts and Settlements, Friendſhip and Trade on the Coaſt of Africa, and that of the fixe 
and ſecure Trade in Turkey, where they are under a Polite and Safe Government, ſtated 
Laws and Courts of Juſtices, and concerted Articles of Peace with Earopeas Nations. 

As alſo it is Obſervable, 

i. That it is the PraQice of all other Nations, and that they find it impracticable t6 
preſerve the Trade and Fortifications under any other Method than Joint-Stacks. 

2. That the Company having ſuch a Limited part to themſelves , and the relt open, be. 
ing a much larger Extent than the Company's Proportioa , and where are alſo plenary of 
Negroes, ſeems the moſt certain Method to anſwer all the good Ends and Purpoſes defigned 


by 


<\ 


bee (3) 
by this Trade, for the Honour and Benefit. of Great Brirain, and the Plantations and Co" 
lonies, 1n which each may endeavour to improve. their parr,' and by Purchaſing . Negroes on 
moderate Terms, afford them- fo-in the Colonies ;.and hereby the private, Traders will tz 
exonerated from that pretended heavy Burthen of Ten per Cezr. 6 
73. A Company with- a Joiat- Stock, whoſe Property the Fortifications and Settlements 
are, having their Eſtates in the Magazines, are molt likely to preſerve them and the Trade, 
and - very-uncertain and- hazardous co: be done+ by Traders at Pleaſure ; or by any Duties 
chat” ſhall be laid on ſuch uncertain Trade. PETE 
4. It may be Dangerous. to the Nation and Plantations,” to Try an. Experiment which 
ns Nation elſe do- Practice ; and which.may be-atrended with fatal: Conſequences.  : . - 

5- That a Joint Stock is National in irs Conſtitution, much exceeding that:of a-few 
detigning Perſons, who hope by the ſ{pecious  Pretence of an open. Trade to ingroſs the ſame. 
| 6. Ir 15 an Eaſy thing to unſertle and deſtroy a-Trade, not without great Labour, Dan- 
ger-and Expence acquired, but it will. be difficulr :to regain it; once loſt ; eſpecially - thjs of 
Guinea, Which all our Neighbouring Nations 'thirſt to gain from us. ©. 

An Obſervation is Iikewiſe Neceſſary 'upon the ſecond Excratt, toncerning the pre- 
rended Prices they Sell their Negroes for in the Plantations, and at the Prices mentioned ; 
it will not be difficult to ſhow the Yearly great Loſs ro amount to near half their Exports, 
having regard to the Common Morrtality- and Hazard, and Charges in Exporting Negroes, 
and Loſs by Returns trom the Colonies, and Allowance for the time for Reimburſemeat in 
England, But it that Suggeſtion be alſo Fallacious, and that the Prices of Negroes be near double 
that Price in the Plantations; eſpecially in Barb4dozs, and the Leeward Iflands, as moſt 
Merchants do allow, ten the Hardſhip lies npon the Planters, and is a great Diſcourage- 
ment to the Plantation Trade, and is the Occaſion of Sugars coming ſo dear to England, 
as to Incourage our Neighbours, to import them in greater Quantities from the E:ſf-Irdjes, 
which may 1n time prove Fatal to all the Britiſh Sugar Colonies: 

Note alſo, theſe Private Traders make lond Acclamations of the great Improvements they 
have made in the Exports of the Woollen and other ManutaRures over and above what the 
Company have done, when they had the Trade intire in themſelves. 


To confute this, and ſhow it of the fame Piece with their foregoing Aſertions, 


Note, the Private Traders have exported as before recited, /. 32883: 13: 8: Annually for the- 
Six Years palt in an Averidge. | | 


' - - The Company , before: the Fnterlopers and private Traders interrupted them, exported for 
many years ſucceſſively in an Averidge, upwards of /. 70000 p. Au. in Woollen Goods, and 
other ManufaQtures and Merchandizes as per an account, that they have drawnout oftheirTrade 
of Nine Years rogether, and then purchaſed Negroes at moderate Rates, and fold them fo in the 
Colonies, and imported-lzrge Quantities of Gold and other Goods to Exg/azd, and at that time 
Paid near. double-the Price the private Traders now pay for all Woollen Goods they exported ; 
and itwill always happen when Goods are not fold for Profit in Foreign Markets, the Price 
muſt conſequently fall at home. 


Wherefore it- is himbly hoped the Parliament will give them ſuch Relief as they may bein- 
 conraged to Support;.anfl-proſecute the Trade to the good of this Nation and the Colonies, and 
Preſervation .an&Improvemear of their Property and Eſtate; all which have been very much 
impaired "by very great Loſſes during the Jate and this preſent War, and by extraordinary 
Charges , and the Confuſion and Diſorder in Trade, occafioned by the Private Traders, and 
their contending Intereſts on the Coaſt of Africa. | 


\ Ly 


' An Atconnt of the Company's Fortifications and Settlements on the Coaſt. 


Upon the eſtabliſhing this Company, it was agreed with the preceding Company for the 
Settlements they had on the Coaft upon Surrender of their Charter, to pay them /. 34000- 
which was accordingly performed. "The Settlements they were poſſeſt of were Gambia-Fort and 


too Faftories, viz Serraleon and: Sherbrow let out ro Leaſe, Cape-Coaſt-Caſtle and four FaQorie? * * 


on the Gold-Coaft; ſince which, the Company have been at the following Charge of rebuilding 
them, and building many others, v7z- 


* James Fort rebuilt and inlarged on James-Ifand. | Queen Ann's Point-Fort Built: 


Serraleon-Fort Built on Bence-1/and. Anniſhasn, a FaQory. 
Sherbrow-Fort Built on Tork- flava. Amnnamaboo-Fort Builr. 
Dickies Cove-Fort Built. Agga, a Factory. 
Saccondee-Fort Built. Shidoe, a Factory. 
Commenaa-Fort Built. + Winnebah-Fort Built. 
Cabo-Corſo-Caſtle Rebuilt, and much better For- | Accra-Fort Built- 

tified, Whiaah-Fort Built; 
Fort-Royal bought of the Dazes for /-4000, | | 
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' The firlt Colt of Building and Storing of ſo many Fortifications with Great Guns,Sma 1 Arms 


and Ammunition, and Artificers, Stores and Neceſſaries, with - Intereſt of the Money 


fince disburſt, on a moderate Calculate, will amount to: feveral hundred thouſand Pounds 
Sterling. v1 TERS 


. Note, 'it is moſt plain and evidet, that the Exell Intereſt and-Trade on the. Coaſt has. 


hitherto been preſerved by great Charge, Care and Difficulty; And by the Support of very 


ue Sums of Money, frequently paid in by the Adventurers upon their Stock, and Money 


ent on Credit by them and other Perſons to the Company, and not (as the private Traders 
moſt frivolouſly and unjuſtly ſuggeſt) by the great Advantage of the Ten per Ceyr. on their Ex- 
ports, the /. 3 or 7:4: per Anu. which is bur little more than ſufficient ro pay the Charge 
and Support of one ſingle Fortification. - Et 

And it is hoped, that from theſe and the like Conſiderations it appears, that the Private 
Traders to Africs have been,and are a very great Burthen upon the Company, a Moleſtation to 


' the Government on the Coaſt, a Prejudice ro that of the Trade of the Nation, and to the Plan- 


__ _ Colonies; and that withour ſome iminediate Relief, the whole is ia Danger of being 
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Relating to his Services about Diſcovery of Iriſh 
Forfeited Eſtates, 9 


\ HAT in the Year 1692. . when all Commillions of Enquiry into thoſe Eſtates 


mations to the Earl of Romney, then Lord Lieutenant of Ireland, that there 


was employed by the ſaid Earl to gain a further Diſcovery thereof; which ( upon the En- 


couragement by Proclamation of a fourth part to the Diſcoverer ) he: undertook ; and 


proceeded therem for about three years, and did actually make and occaſion divers grear 
and Valuable Diſcoveries. EY Je | 


- Fhat in the Year 1695. Mr.-K#opp was employed by the Lord Capel, then Lord De- 
 puty- of Ireland, to lay before the Houfe of Commons of that Kingdom, the. Miſma- 


nagement of the Forfeitures by the then Commiſſioners, which Mr. Knapp did; and their 
Commiſſion was thereupon taken from them; which occaſioned theVotes hereafter men- 
tioned. They had informed my Lord that there were no more Forfeitures worth the 


Charge of any Enquiry ; whereas after that, there were Diſcoveries made to the Value 


of Two or three hundred thouſand pounds, wherein Mr. Knapp was chiefly Inſtrumental. 


. . Thatmoft of the Diſcoveries ſince 1692. have been cheifly effeted by the Induſtry 


and Application of the ſaid Mr. Knapp, at his very great-Hazard, and no leſs Expence of 
Time and Money ; having on that account contracted great Debts , which lye heavy 
upou him ; beſides which, moſt of the more immediate Dilſcoverers have their Expe&a- 
tion from him. _ : | | En 
' That Mr. Knapp has ſtill very conſiderable Diſcoveries of this kind to make, which in 
the Whole will amount to a very conſiderable Value. ES | 

That as Mr. Knapp has already been thus uſeful in this Afﬀair, ſo he can ſtill do further 
Valuable Service, if employed therein. | ok 

That for his almoſt Seven Years Service and Sufferings, almoſt to his Ruin, Mr. Kapp 


has as yet had no kind of Reward or Compenſation : All which, in moſt hamble man- 


.. ner; he entirely ſubmits to the Wiſdom and Goodneſs of the Honourable Houſe of 


. Commons. | 


* IL mn nn mmm — | - - CIO —_— | ; 
| ' VOTES made bj the Parliament in Ireland, the 13th of December, 16 95./ 


"THIS Committee have taken into Conſideration the ſeveral Accounts and 
- Papers referred to them from this Houſe, relating to the Forfeited Lands, 


' and have examined ſeveral Perſons ba that SubjeR, and are thereupon come to 


the foffowing Reſolutions : 


Reſolved; That it is the Opinion of this Committee, That Mr. William Cualli- 


ford, 'on@of the late Commiſſioners of the Revenue, by divers fraudulent Pra- 
 Aiceslfgth converted to his own Uſe a conſiderable Part of the Forfeited Eſtates, 
contrary to.the Duty of his Office, and the Truft repoſed in him by his Majeſty. 


| Reſolved, That it is:the Opinion of this Committee, that the ſaid forfeited 
Eſtates may:yer by a-timely good management, be in great meaſure retrieved, 


. ſoas to make theſameamount toa very conſiderable Sum. 


TInquine after the Forfeitures. 


Reſolved, That it is the Opinion of this Committee, that the Papiſts who are 


| Equally: Guilty of the Rebellion with thoſe that are already Outlawed, and not 


included inany Articles or Agreements,or not pardoned,be outlawed or attaint- 


_ _ edby Attof Parliament ; and that thoſe who have' Appeared or ſhall Appear up- 


on the"Exigents, -may be put upon their Tryals; and that a ſtrift inſpeCtion be 
made into all the Accounts and former proceedings relating to the Forfeitures ; 
and i Commiſſions be again Ifſued into all the Counties of this Kifigdom to 


-” 


- Reſolved, That it isthe Opinion of this Committee, that this Houſe do hum- 
bly Addreſs his Excellency to lay this whole Matter before his Majeſty, and that 
a reaſonable Encouragement ( ſuch as his Majeſty ſhall think fit ) be given and 
allowed to the Diſcoverer of any Forfeited Intereſt. 

To which Reſolutions, ( the Queſtion being ſeverally Put ) the Houſe did Agree. 


- 


LE ——_— 


A Letezr from #illiam Neave, Eſq; who was Chairman of that Committee, to 
Sir Francis Brewſter in London, | 
IR, I wrote to you, by the laſt Pot ; this comes by Mr. Knapp, who you know would have 
been ſerviceable to ys in the Publick Accounts, could we have you one there ; pray therefore do 
him all the good Offices js your Power. You know how he danged Attendance after us, and what 
you promiſed to do for bin with my Lord Capel. I am, Sir, Your Humble Servant, 
Novemb. 6, »-OF, | Will: Neave. 
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were over , and that Service taken to be compleated ; upon ſome freſh inti- * g 


were yet very conſiderable Diſcoveries of that kind to be made; Mr. Knapp 


he Vaſe and Memorial of 70H N KN APP, Gent. 
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Biſhop Cozen's Argument ; 
PROVING, 


That Adultery works a Diſſolution of the Marriage, and that it is Lawful for 
che Man in ſuch Caſe to Marry again, during the Lite of her that is Divorced. 


Which he Argues from 
HE 19th of St. Matthew, from our Saviour's Words therein expreſs'd, That -if the Wife be put 
- away for Fornication, the Man is left Free to Marry again, which Freedom is not allow'd to 
_ _ the Adultereſs, nor any Man elſe that ſhall Marry her. — 

And he Anſwers the Obje&tion, That this was not ſpoke by our Saviour to Chriſtians, but to the 
Fews, by Saying, That it was ſpoke to Chriſt's Diſciples. 

And that it was a full Anſwer to the Phariſees Queſtion, That it was not Lawful for a Man to put 
away bis Wife, and Marry: again, for axy Cauſe but only in the Cauſe of Adultery. 

And that Exception confirms the Rule, as in many other Caſes, viz. Except ye Repent, ye ſhall 
all likewiſe Periſh, Which certainly infers, That If ye do repent, ye ſhall not Periſh, And in 1 Kings the 
3d and 18th, None were in the Houſe, except we Twain: From whence no Body can infer but Two were 
in the Houſe, 

And that our Saviour did clearly determine, That if a Man, after the Diſmiſſion of a Firſt Wife, 
Marryed a Second upon any other Cauſe except for Fornication, it was nofleſs than Adultery ; thereby 
Inferring, That upon a juſt Diſmiſſion for Fornication a ſecond Marriage cannot be branded with Adultery. 

And that the Phariſees very Queſtion | Is it Lawful for a Man to put away bis Wife for every Caſe ?] 
was not without a plain Implication of Liberty to Marry another ; and therefore our Saviour well- 
knowing what he meant, gave a full Anſwer to it. 

He anſwers the Obje&tion, That the Rhemiſts and College of Doway ntge for the Popiſh Do@rine : 
Romans 7. 2. The TWWoman which bath an Huſband 1s bound by the Law to her Huſband as long as be liveth. 

Firſt; That that Place was to be expounded by Chriſt's Words. 

Secondly; That it was to.be underſtood of a Marriage whole and ſound, as it ſtands by God's Ocdi- 
nance, and not where a Divorce was. I” | 

Thirdly; From 1 Corinthians 7. 10. Let not the Woman depart, as if it were in ber Choice whether ſhe 
wonld depart or not ; whereas, by Fornication, ſhe bas departed from him, or rather ought to be put away,- whe- 


ther ſhe would or 10. 


Fourthly, It was of a Woman that was under her Huſband, and not of one that was divorced 
from him. 
That a Conjugal Promiſe 1s the Bond of Marriage, That each of them ſhall live together, according to 


God's Holy Ordinance, during their Lives. Separation from Bed and Board doth plainly break that Part 


of the Bond whereby they are ty'd to Live together. 

. And the Diſtin&1on betwixt Bed, and Board, and the Boyd'is new, and was never mentioned in the 
Scripture, and unknown to the Antient Church, deviſed only by the Canorfts and School-men in the La- 
tin Church, (for the Greek Church knew it not) to ſerve the Pope's turn the better, till he got it eſtabliſhed 
in the Council of Trent, at which Time, and never before, he laid his Anathema upon all them that 
were of another Mind, forbidding all Men to Marry, and not to make any uſe of Chriſt's Conceſſion. 

The Co-habitation 1s the Eſſence and Subſtance of Matrimony ; and that the Diſtin&ion between 
Bed, and Board, and the Bond of Matrimony, was purely Chimerical and Fancy, as atteſted by Eraſ- 
mus and Biſhop Hall, : : | 

And that nothing in the Congugal Promiſe extends to Tolerating Adultery. 

That a Divorce 1s to break or cut off the Marriage z and that the Antient Canons, Councils, and 
Fathers of the Church Cid agree therewith. 

And Quotes | | 

Council. Neoceſar. and Alib. Forbidding the Retaining an Adulterons Wife. 

Council. Eliber. Aurehan. and Arelatens give Liberty in ſuch Caſe to Marry again. 

Clements Conſtitution, Tertullzan, St. Baſil ins his Canons, approved by a General Council, are for 
Marrying again. | 

Council. Venet. Council Format. and Council Lateran. 

La@antius. St. Ferame, Epiphanius, Chryſoftom, Theophila@, The Eaſtern Biſhops in the Council of 
Florence, Fuſtin, Martyr, St. Ambroſe. | 

All the Greek Church to this Day allow it. | 

Eraſmus, Cajetan, and other Papifts, the Civil-Law, and the Laws of the Emperor are clear for it. 

And the Conſtitution of the Church of Ergland, in the Time of Henry VIII. Edward VI. and Queen 
Elizabeth. 

Gratianſays, In the Cauſe of Adultery, Lawful Marriage onght not to be demed. 

} ellarmine owns, That the Bond of Marriage of Iyfidels is Diſfolvable. 

Juſtiman, a Jeſuit, confeſſes, That it is ſimply Lawful for the Innocent Party to Marry again. 

That the Canon againſt Marrying again is contrary to Two Adts of Parliament, made 25 Henry VIIL, 
2nd 2 and 4 Edward VI. wherein no Canons be allowed that be any way repugnant tothe Laws of God, 
or the Scriptures, the King's Prerogative, and the Statutes of this Land. 

He Quotes the Opinton of 

Lancelot , Fuſt. 5 ur. Can. ; 

Selden, rh Anaſius, Dr. Taylenr, Biſhop Hall, Dr. Ffulk; are for Second Marriages. 

| (9-6 | | 
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Biſhop Coxer's acai, 


"PROVING, 


That Adultery works a Diſlolu- 
- tion of the Marriage, and'that 


the Innocent Party yy! Mar- 
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REASONS Hunbly offer d to th: Hmourable Houſe of 1 


0 
i .." 
-” 


- 


againſt 2 101. Ticket Lottery 3 and for their direfting | 
antended Lottery by diſpoſing of 700,000 Tickets at 4 
 awhich makes the voted Sum of 1,400,000 |. to be raiſed 6 
105,000/: per Annum, for Twenty-eight Years only, whi 
and halt per Cent. and will pay off the Principal and Int 


that time, 4 


SF that a Lotrery ſhould be Methodized to pay r« 
[= then every Blazk Ticket of conſequence muſt carry a 
$29 which Intereſt connot reach above four and a ha 


| 4 5 D . w o 
L'- Vil per Annam, until paid-off. 
Þ We, P , P 


na none nee 


TI. By ſuch a Lottery, there muſt be an Addition made of abou! 


to put into Prizes, which the Government pays over and abov 


Advanced to them; which is ſo much Money clearly given away 
be ſaved by the Method underneath. 


| | 
III. The Duty?*s on Soap, Starch, Paper, and Callicoes, whereof 
are gone of the "Thirty two it was formerly Charged with a Tax 


the half Duty being anew Charged for 32 Years, will make an ; 


Charge of Officers, tor 3 Years longer than need to be, if the 
tioned Method be taken, 


IV That the Sale ofa 10/.Blazk which carries but 4x per Cent wil 
2/.Loſs in each Ticket ; and have only one Chance thereby for a : 


by the underneath Method you have the ſame for 40s. and far g 

more Prizes too; one having the whole 1,400,000/, made into Be 
the other only a Surplus put into Prizes, which the Goverameat g 
and is ſo much Loſs to them. - 
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REASONS Humbly offer'd to th: Honourable Houſe of Commons 
againſt 4 -10 1. Ticket Lottery ; and for their direfting the preſent” 


intended Lottery by diſpoſing of 700,000 Tickets at 40 8. each , 


 avhich makes the voted Sum of 1,400,000 |. to be raiſed on a Fund of 


105,000/: per Annum, for Twenty-eight Years only, which # Scven 
and halt per Cent. and will pay off the Principal and Intereſt within 


that time. 


= F that a Lottery ſhould be Methodized to pay rol. a Ticket, 
©! then every Blazk Ticket of conſequence muſt carry an Intereſt ; 
which Intereſt connot reach above four and a half per Cert. 
per Annum, until paid-off. | 


TI. By ſuch a Lottery, there muſt be an Addition made of about 400,000. 
-to put into Prizes, which the Government pays over and above what is 
Advanced to them; which is ſo much Money clearly given away, and may 
be ſaved by the Method underneath. : 


III. The Duty's on Soap, Starch, Paper, and Callicoes, whereof three Years 


are gone of the Thirty two it was formerly Charged with a Tax; and now 
the half Duty being anew Charged for 32 Years, will make an Increaſe and 
Charge of Officers, tor 3 Years longer than need to be, if the under men- 
tioned Method be taken. 


IV That the Sale ofa 10/:Blazk which carries but 4+ per Cent will be at leaſt 
>1.Lofs in each Tirket ; and have only one Chance thereby for a Benefit, and 
by the underneath Method you have the fame for 4os. and far greater, and 
more Prizes too; one having the whole 1,400,000/. made into Benefits, and 
the other only a Surplus put into Prizes,, which the Government gives away, 
and is ſo. much Loſs to them. | 


*%. 


CCindam "apon Rebate of 

-| Intereſt, how ſoon 7. 10s.'per 
Cent.for 1col.adyanced will pay 
| off the Principal, with an Al- 
1 lowance of6 per Cene. Intereſt 
{ till the whole is paid off. 


M 


REASONS for Raifing the 1,400,000 |. d:{1gned Lottery by 40s. 
Tickets ; which will plainly appear to be for the Intereſt of both the 
Government and Adventurer, and a Loſs onely to the Stock-jobbers. 


= HE Government by ſuch a Lottery pays no more than the 
= firſt Advanced Money of 1,400,000/ allowing only lix per Cert, 
Be until it comes in Courſe to be paid off; and will be ſaved there- 
2 by about 400,q00!. which they muſt otherwiſe give away 1n 

"_- 2 rol. Ticket Lottery, to be put into Prizes ; which ſwells the 
Account ſo much, that it makes ſo ſmall an Intereſt as 4.; p#r Cexr, and gives 
a fair Opportunity to the Szock-Jobbers to prey upon the Unfortunate. 


IT. As the Loſs is les in havir.g a Chance by 4os. Tickets; ſo likewiſe, 
thoſe that are Fortunate, will have a much better Intereſt for therr Money 
of ſix per Cent, and by the orhier but 4. per Cert. 


II. The whole Advanced Money being all of it put into Prizes, reduces 
the odds of three and a half Blanks to one Prize, and the other cannot be 
leſs than about ſix Blanks to one Prize; and nor near ſo many Large ones; 
as may appear by the Schemes 1 have delivered in at the Door of this Ho- 
ourable Hoaſe this Seſſions. 


IV. That the Government can meet with no great Diſappointment bygos. 


Tickets, for having 14 Lotteries of 100,000! each, if it ſhould want x, or 2 
of them to be Sold, yet the Lottery in General goes or, and the Adven- 
rurers Intereſt and Riſque 1s ſtil] the ſame. 


V. If Four and half p:r Cezt. Intereſt only for the Adventurers that Ad. 
vance the Money, with the great Odds of fix Blanks to one Prize, ſhould 
diſcourage Perſons bringing in their Money (which in all probability it wall) 
the Diſappointment to the Government, not having the Money brought in, 
will be very great. | 


VI. In Conſideration of the Government ſaving near 400,c00/ as likewiſe 


the Nation not being Mortgaged fo long as Voted, by above Years time, and 


the Inconvenience of keeping Officers that whule time for a third part of 


il 


k 


ney advanced 100,000 
iſt years [ntereſt 6.000 


BS, D, | 


w 


Total 106.000 


iſt years Fund pays —— 7.500 
Remains 9$.500 
2d yearsIntereſt thereof 5.910 


Total 1044410 
2d years Fund pays—— _ 7500 


Remains 96.910 
3d years Intereſt===—_ 5 $14 12 


'Total 102.724 12 *\ 
3d vears Fund pays 


t4th years Int 


| Remains 95.224 12 
ereſt —— 5.713 9 7 | 


Total 100.938 
4th vears Fund pays 


a. 7 


Remains 93.438 
5th years Intereſt 


5.606 5 $8 


eth years Fund p 


Total 99.044 7 3 
aYg—— 7,500 
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Remains 91.544 7 3: 


6th years Intereſt, — 5,493 13 3. 


Total 97,037 
6th years Fund ptys——=7.400 


—_— — 


& 


Remains 89.537 
7th vears Intereſt —— «£.27 2 


6 
& <0 


© Jotal y4.yog 4 14 
7th vearc Find pays —— 7,590 
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8th years Inter 


Remalus 87,409 4 11 | 
eſt ———5.,244 1t 17 


' Total 92.653 16 | 
$th years Fund pays—— 7.500 


| 


Remains 85.153 
2th years Intereſt ——— 5.109 


15 _— 
i 


112 


Total 90.263 
49th years Fund pays — 7.500 


16 11z; 


Remains $2,762 
- ftoth years Intereſt —— 4.965 


6 112 
15 5 


Total 87.728 
1 ofh years Fund pavs——7.500 


I2 4; 


Remalns $0.228 
11th years lntereft —— , 8:3 


Iz 4:þ 
I4 4 


 Total85.04: 
r1th years Fund pays =- 7.506 


Remains 77.542 
I2 years Intereft 


6 8: 
9 


Total 82.194 
112th years Fund pays—7.500 


Io 
17 67 


Remains 74 694 17 65 
[3th years Intereſt — 4.481 13 104% 


Total 79.176 


11 43 


[3th years F 


Remains 71.676 
| 14th years Intereſt —— 4 300 


11 47 
II 10g 


| Total 75.977 
14th years Fund pays——7.500 


#3 


? Remains 68,477 
15th years Intereſt = 4.108 


:— 3 
03-7 


Total 72 .58515 10 
[5th years Fund pays — 7.500 


'Remains 65.085 15 10 
16th years Intereſt === 3.905 


2 11- 


Toral 68.990 18 9+ 
{16th years Fund pays—7. 500 


Remains 61.490 18 9+ 
17th years Intereſt =— 3.689 9 2 


| Total 65.180 7 11+ 
17th years Fund pays — 7.500 


Remains 57.680 
{18th vears Intereſt —— 3.460 16 5£ 


F. 1 iy 


Toral 61.141 
18th years Fund pays — 7.500 


. 2+ 


Remains 53.641 
19th years Intereſt w— 2.218 9 5£ 


$:..4 


| oral 56.859 13 107 
19th years Fund pays — 7 500 


Remains 49.359 13 107 


2oth years Intergſt —— 2.961 11_ 7; 


Total 52.321 
20th years Fundjpays——7-500 


"38 > 


Remains 44-821 
21ſt years Intereſt —— 23-589 5 631 


56- 


Total 46.510 11 00% 
2 1ſt years Fund pays—7 500 


| Remains 39 010 11 007 
22d years [ntereſt — 2.340 12 $8 | 


224 years Fund 


Total 41.351 
pays —=7:500 


3 37 
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ains 33.851 
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3 8; 
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of them to be Sold, yet the Lottery in General goes os, andthe Adven- 
turers Intereſt and Riſque is ſtill the ſame. | 


V. If Four and half per Cexr. Intereſt only for the Adventurers that Ad. 
vance the Money, with the great Odds of fix Blanks to one Prize, ſhould 
diſcourage Perſons bringing in their Money (which in all.probability it will) 
the Diſappointment to the Government, not having the Money. brought in, 


- 


will be very great. 


VI. In Conſideration of the Government ſaving near 400,000/as likewiſe 


the Nation not being Mortgagcd fo long as Voted, by above 4 Years time, and 


the Tnconvenience of keeping Officers that whule time for a third part of 
the Duties, with the Advantage of the Adventurers having a Chance of 
railing themſelves and Families with leſs Money, with much leſs Odds of 
Blanks to Prizes, and witha far greater Number of the larger Denomina- 
tion of Benefits'; it is humbly Submitred to the great Wiſdom of this Ho- 


nourable Houſe, whether this propoſed Scheme be not the moſt Advantagious | 


to the Publiick ? 


N.B. By the Calculation on the ſide hereof it plainly appears that 28 Years 


time, does over-pay the Principaland Intereſt of the 1,400,000, raiſed by this 


Method oa the Fund of x05,o00!. per Annum. 


Note, Farther the Propoſer hereof intreats as a Favour, and 4 Reward for his 
Services and Charges, that himſelf and Priends may have one of the ſaid 14 
Lotteries entire, to Sell and Diſpoſe of as they foal think fit, upon Payment 
of their Money for the ſame within the limited Time, as other Perſons are to 

pay for theirs, 2 


| | | (EW! 22.348 "I 


I9rn Years 1nterait =—— 2,218 9 $5 
|  \Toral 56.859 13 10+ 
19th years Fund jpays — 7 500 


EY 


| REmains 49.359 13 10+ 
20th years Intere Þ — 2.961 11 74 


20th years Fund [pay$—7.500 | 


Remains 444821 F | 
21ſt years Intereſt —— 2-689 5 62 


dt. 


[22d years Intereſt —— 2.340 i2 $1 


| Total 41.351 3 8+ 
22d years Fund pays——7.500 __ 
Remains 33.85: 3 8$!; 

23d years Intereſt — 2.031 1 5+ 
EE Jotal 35.882 5 1+ 


Total 46.510 11 004% 


21ſt years Fund pays—7 500 


Remains 39 o10 11 oo 


23d years Fund pays —— 7 500 


Remains 28.382 F 
24th years Intereſt 1.702 18 8$ 


m— 
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[4th years Fund-pays——7 500 


* Total 30.085 3 10 


emains 22.585 3 10 | 
2 5th years Intereſt —— 1.354 2 25j 
| Total 23.949 6 oz 
25th Years Fund pays—7.500 _ | 


he eemacd 


| Remains 16.440 6 .oif 
26th years Intereſt —— 986 8 43} 
HO Total 17.426 14 5 
26th years Fund pays— 7.500 | 


| 27th years Fund pays — 7.500 


Remains 9.926 14 F 
27th years Intereſt —— 595 12 © 
Total 105232 6 5z 


8h years Fund being 
4.296 6 FS; 


Remains 3,022 6 5-z 
23th years Intersſt =— 181 6 9% 
3 


Total 3.303 13 


7.500l. does then 0- 
ver-pay the whole 


| Total yearly Fund 7 500 
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REASONS 


FOR 


| Raiſing the 1400,000!. by 


a Lottery of 4os. a Ticker, 
and not by a gol. Ticker 
Lonery. 


On a Setled Fund of 105,000 /. 
per Annum for 28 Years only. 


Whereby near 400,000/, will be 
ſaved to the Government; and 
the Nation Mortgaged for a- 
bove fourYears leſs, in point of - 
time, 


Humbly Submitted to the. Con- 


{ideration of the Parliament of 
Great Britain, 


By RicHarD CARTER, 
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Whereas an AG paſſed in the Tenth Tear of Her Majeſty's Reign, in- 
6  tituled, An Act for Regulating, Improving and Encouraging the 
 Woollen ManufaQture of Mixt or Medly Broad Cloth, and for 
. the betrer Payment of the Poor Employed therein, hath pro- 
—_ | wed ineffettual to prevent the Abuſes committed in Making and 
| ' Meaſuring the ſame, to the Diſreputation of the ſaid Manufafture 
3 Abroad, and the great Diſcouragement of the good Makers and 
fair Dealers therein : N 


E it EnaQted by the Queen's moſt Excellent Majeſty, by and with 
the Advice and Conſent of the Lords Spiritual and Temporal, ard 
Commons in this preſent Parliament aſſembled, and by the Authority 
of the fame : That from and after the Tenth Day of Augn/, in 

| ; the Year of our Lord 1714, all Mixt or Medly Broad Cloth 
ſhall, at the inſtance and requeſt of any Buyer, for Proof thereof, be put in- 
to Water, as by an ancienc Cuſtom they uſually werey and then Mcaſured 
by any two indifferent Perſons to be appointed and Choſen, One by the 

| Buyer and another by the Seller of the ſaid Cloth; and in Caſe they ſhall 
diſagree in Aſcertaining the ſaid Length and Breadth of the fame, then the 
ſaid Admeaſurement to be made by the fworn Meaſurer of the City of Loy- 
don, or his ſufficient Deputy or Deputies to be ſworn in like manner as the 
ſaid City Meaſurer is, which ſaid City Meaſurer ſhall have and receive- 4. 4. 
and no more for each Piece of Cloth which ſhall be by him or his Deputy 
| or Deputies ſo meaſured, to be pay'd by the Buyer of rhe ſaid Cloth; and 
| in Caſe upon every ſuch Proof by the Perſon or Perſons ſo appointed ard 
| choſen as aforeſaid, there ſhall be found a Leſſer or Smaller - Content in 

Length, 'than is contained and ſpecified in every the Seal or Seals of the 

Mill-man reſpeQiyely, then every the Clothier, Owner or Scller of ſuch 

Cloths, ſhall be anſwerable for the ſaid Millman's making ſuch default, and 

ſhall forfeit and pay One Shilling per Yard, according to the full Contents 

thereof, one Moiety whereof ſhall be paid or allowed by the ſaid Clothier 
or his Agent, to go to the Uſe and Behoof of Chrif*s Hoſpital in London, 
and the other Motety to the Poor of the City, Town or Place where the 
faid Cloth or Cloths was or were aQually made; which Monies fo forfeit- 
ed ſhall be deduQed by the Buyer out of the Piece of Cloth ſo adjudged 
to be wanting in due Meaſure, upon a Certificate and Oath made by any 
two of the ſaid Perſons before a Juſtice of the Peace, near adjoining to the 

Place of Sale, and ſhall be paid and applyed as aforcſaid ; which Oath ſuch 

Fuſtice of Peace is hereby authorized 4 required to Adminiſter, and there- 

of to give the ſaid Perſons a Certificate wichout Fee or Reward, and the 

Sums of Mony which the Owners of any Cloth ſhall forfeit and pay for De- 
faulc of the ſaid Mil-man, ſuch Mill-man ſhall repay to the ſame Owner up- 
on Demand. | 


Ee TERS Op SIE CREE © 


Obje&ion. The Place of this Proof by Water muſt be at the Elettion of 
the Buyer or Seller ; if it be of the Seller, it will be inconvenient for the 
Bryer, and if of the Buyer it will be in:onveninent for the Seller ; becanſe 
the Meaſurer choſen by the one mitſt attend ihe other wherever the Proof ſhall be- 
A certain Place would prevent this Incontenience, and Blackwell- Hall zz Lon- 
don ( for Cloth ſold there) would be moſt convenient, and eſpecially for that 
by the Bill, if any Cloth ſold in London be new wetted, it muſl be brought 
in wet from the Place of wetting to Blackwell-Hall, to be there Meaſured on 
a Tavie, if any Diſpute be about the Meaſure. And the Governors of Chriſt's 
Hoſpital have offered and are willing to Eret} and keep in Repair Conve-+ 
nient Ceſterns or watering Troughs for that purpoſe, and to bring a ſuſſicient 

A Supp!, 


(2 ] 

Supply of Water there, if not enough already, This Bill extends to all Coun- 

ties, except York, though as framid the Obſertation of it is Impratitcable in 
the Country ; there are great Quantities of this Cloth ſold at Briſtol and other 
Fairs, and ſent Weekly by the Clothiers into all Parts of the Kingdom , a 

new Proof by Water was never pratiiſed but in London, and if a Buyer in 

the Country require it, ut cannot be done without a Table and Ciftern, which 
this Bill hath made no Proviſion for. But ſuppoſe there ſhould be ſuch a Ta- 
ble, and two Perſons are Choſen to Meaſure it, and they diſagree in the 
Meaſure, there is .no third Perſon (in Caſe of Sales in the Country) to ad- 
juſt it, and for want of ſuch third Perſon, ns Forfeiture for want of Mea- 
ſure will incur. The Words are that [the Clothier. or his Agent] ſhall forfeit 
One Shilling per Tard, where one alone or each of them forfeits, if each, then 
*7is unreaſonable, for the Fattor forfeits, though innocent, and if but one of 
them forfeits, *tis uncertain which. One Moiety of all Forfeitures to go Chriſt's 
Hoſpital ; what if the Sale be at Briſtol, Exeter, &c. and the Cloth proved by 
Water there, and found fhort, the Buyer will dedud# it out of the Piece of 
Cloth, but few or no Buyers will ever return it to Chriſt's Hoſpital. Ir was 
never (as to Convittions in the Country) intendedthat Chrilt's Hoſpital ſhould 
have any part of the Forfeitures, But ſuppoſe the Convittion be mm the City, 
the Buyer is impower d to aedutt the Forfeiture out of the Price of . the Cloth, 
but left at Liberty whether he will remit it to the Uſes intended. If 'tis 
intended that this Bill ſhall not extend any farther than the City of Lon- 
don and Suburbs thereof, the Words in this Clauſe ſhould be At. the inſtance 
aud requeſt of any Buyer witkin the City of London and Suburbs thereof, and 
not to have ſaid of any Buyer, which comprehends all Buyers in the Country, 
which is inconſiſtent with all the following Clauſes of the Bill. 


And be it further Enated and declared by the Authority aforeſaid, That 
nothing herein contained ſhall extend or .be Conſtrued in any wiſe to hin- 
der and diſcourage the ſaid Mil'-man in the Country from the ſetting of 
a Seal of Lead with his Name thereon to the ſaid Cloths, after the ſame be 
fully milled and proved by Water, according to the .A& paſled in the Tenth 
Year of Her Majeſty's Reign abovementioned, on which Scal. of Lead ſhall 
be contained the true and juſt Length .and Breadth of every of the ſaid 
Cloths; and if c2c Buyer, at the time and Place of Sale, ſhall be contented 
and fatisficd to accept the ſaid Cloths, according to the Meaſure fo aſcer- 
rained and ſtruck on the ſaid Seal aftixed thereunto by the ſaid Mill-man as 
aforeſaid, then the ſame ſhall be and is hereby dcclared to be the Rule of 
Payment to the ſaid Buyer, except only that he ſhall be allowed to Pay for 
only one Quarter of a, Yard leſs by the Piece of Cloth ſold, than the 
Water-l.ogth ſpecified and contained on the Seal of the Millman, and no 
more. | . | | 
But in. caſc any Diſpute ſhall there and thenceforth ariſe between the 
Buyer 2nd the Scller of the ſaid Mixt or Mecly Broad Cloth, ar the Place 
and Time of-Sale thereof; the Meaſure finally to be aſcertained ſhall be ta- 
ken (if in London) on a Table at B/ackwel/-Hall, in Length equal and a- 
like to the Table on which the Mill-man or Mill-men in the Country is 
and are obliged to Meaſure the ſaid Cloth, according to the ſaid recited A& 
of the Tenth Ycar of Her Majeſty's Reign. | 


Obje&. There is nothing before in this Af that hinders or diſcourageth 
the Mil-man, therefore theſe Words are uſeleſs and incoherent. The Seal is 
zo contain the Length and Breaath as it ſhall be duly found by the Millman, 
and the Water Meaſure at the Mill was, inthe Timeof Richard the Third and 
ever ſince, (as appears by many Atts ff Parliament) the Rule as to the Contents 
of the Cloth in Length and Breadth ; but by this Bill, by the Words [\f the 
Buycr ſhall be contentand ſatisfied to accept, ]'/zs left tothe willof the Buyer, 
whether it ſhall be the Rule or not, which will make the Water Meaſure of lit- 
tle or no Uſe; and to give a Quarterof a Tard to the Buyer, within the true 
Water Meaſure for no:hing, as this Clauſe doth, is very unreaſonable, it was 
never heretofore allowed or inſiſted upon. The Millman, by the At of the 10 
Regina, 7s ſworn, and forfeits 20 s.per. Cloth,if he do not duly Meaſure and 
| Seal 
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Seal the Cloth, to be recovered at any Time within Thirty Days after ths 
Offence is committed or diſcovered, by Diſtreſs and Sale of Goods by Warrant 
of a Fuſtice of Peace,and for want of a Diſtreſs to be Committed to ths Houſe 
of Correftion; and it appearing before the Committee on this Bill, [hat & few 
Cloths ſold in London were ſhort of the Content of the Seal, which far 
ought the Clothiers know was fraudulently contratted by the Buyer or his 
Agent to procure their Ends, however the Clothier 10 prevent future 
Abuſes therei, was contented to be Subjefted alſo to the Penalty uf 
one 'Shillmg for each Tard of the whole Cloth under Meaſure, t6 be 
deduffed by the Buyer, out of the Price of the Cloth, and the Bnyer 
may wet the Cloth again for Proof, -and is to have Allowance for 
ſhort M: ſure, which is a ſufficient Security that the Buyer cannot ſuf} r 
by that Meaſure. Therefore, conſidering this, and that the Draper 
buy the Cloth according to the Meaſure at the Mill, and that after the 
Meaſure at the Mill the Cloth is worked up fit for Sale, and in that Work- 
zng the lengih of it will be encreaſed one Tard in Twenty, and the Mill- 
Man to avoid Forfeitures muſt allow half a Tard at leaſt beyond the juſt 
Meaſure, of which the Draper will have the benefit, which will make a Tard 
and half upon Twenty, ſo that after ſuch an ample allowance for Patterns 
and Remnants, when no Retailers in this Kingdomof any Commodity can pre- 
tend to have the leaſt Allowance for or upon any Att whatſoever, there can 
be:no Reaſon given why the Buyers of Cloth ſhould have & Quarter within the 
true Water meaſure. ne | 

. 1t may be Objetted, that the Buyer cannot know tertainly whether the 
Meaſure at. the Mill is juſt or not, unleſs rhe Cloth be Wetted a-new, and 
that if it be new Wetted it will then be of the ſame length and breadth 
as:it was whenthe Mill-man meaſured.The Anſwer is,that if the M: aſureat the 
Millbe juft, as for time to come it will be, to eſtape the ſeveral Forfeitures and 
Penalties of this Att, if prov'd tothe contrary, then litile or no Cloth will be 
Wet over again, but if it be new Wetted it muſt be new Dreſs d, and it will by 
Dreſſing get a Tard again upon Twenty. And if the Drapers give any part of 
their Cloth away in Patterns, 'tis their own voluntary Af, and no doubt 
but they conſider it in the Price of their Cloth, as all Refailers do; 


-P 


_ Provided allo, andit is hereby declared, That nothing ſhall be deemed 
a Default or Conviction of or in theScller of the ſaid Cloths within the true. 
meaning of this AQ, ſo as toſubje& him to any Pains, Penalties or Forfeitures 
whatſoever, unleſs more than a Quarter of a Yard of Clothin Length thereofbe 
found and adjudged to be wanting of the Water-Mcaſure aſcertained by the. 
Millman, and the trueand ratable Value only of a Quarter of a Yard or 


leſs as may happen to be wanting in Mcaſure, ſhall be allowed co the Buyer 
of the ſaid Cloth, and no morc. | 


| Obje&.. This Clauſe determineth who ſhall Forfat, which is the Sellir 
for the Millman or Clothiers Offence. 


- And be it further Ena&ed by the Authority aforeſaid, that no” Fator or 
Seller of Cloth ſhall allow to the Buyer any mcre than the Quarter of a 
Yard within the Water Meaſure upon any Pretence whatſoever, under the 


forfeiture of one Shilling per Yard for every Cloth that the Fa&or ſhall ex- 
ceed the ſaid quarter of a Yard. | 


 Objet. This Clauſe can be of . no uſe, becauſe there is no Direftion 
| bow to levy or diſpoſe of the Forfeiture, or by whom determined, If 'tis 
meant to be dedutted out of the Price ofthe Cloth by the Buyer, as the firſt 
Clauſe of the Bill airefls, it is very muſual and odd, for the Buyer 
will not complain if the Seller give him hilf of every Cloth he buys, and it 
ſeemeth incongruous that the Clothier ſhuld pay the Seller's Forfeitures, 
when thzs Clauſe was intended to reftrais the Fattor from giving away for 
nothing too much of the Clothiers Projerty. 


Provided nevertheleſs, That if the grateſt part of any of the ſaid Cloths 
which for Proof ſhall be again tryed by the Water, fall ſhort more than 
one Nail 1n the Breadth of the ſaid Cloth ſtamped and contained on the 
Seal of the Mill-man, the Seller or the Owner thereof ſhall and is hereby 
ſaubjeRed and made liable to the like Forfeiture of One Shilling per Yard, 


according 
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according to the full Contents of the ſaid Cloth, in like manner as if” the 


Cloth had wanted more than one quarter of a Yard in the Length thereof; 
to be paid and recovered to the Uſes before-mentioned. 


Obje&t. By Straining a Cloth m the Length, as the Buyer hath opportunity 
privately to do, the Breadth may be contratted Twoor Three Nails within the 
Natural and true Water Meaſure, therefore it is highly neceſſary that the Sel- 
ler ſhould have liberty 10 wet the Cloth a-new at Blackwell Hal! (where the 
Cloth is to be Meaſured Wet,) if the Seller ſuſpett any Fraud hath been com- 
mitted by the Buyer, or his Agent. Whether the Clothier, or Seller, or both 
Forfeit "tis left in this Clauſe uncertam; if 'tis meant the Seller that 
is innocent, *tis very unreaſonable. bo 


And to prevent all undue -Convittions by Surprize or otherwiſe, be it fur- 
ther EnaQed by the Aythority aforeſaid, That the Buyer. of the. ſaid Mine- 
ed or medly Broad Cloths, by himſelf, his Agent, or Servant, within fix 
Days after ſuch Saley ſhall give Notice to the Seller, or his FaQor, of the 
time when the ſaid Cloth or Cloths is and are to be for Proof thereof again 
wetted, and tryed by the Water; and in Caſe the Seller or his FaRor doth 
not appoint an indifferent Perſon as aforeſaid, or doth refuſe or. negle& to at 
tend the ſaid Proof thereof, which ſhall be made ſome time within the 
ſpace of Ten Days after Sale, then the Buyer or his Agent may proceed by 
Default and in the Abſence of the ſaid Seller or his Agent to prove the ſaid 
Cloth by the Water, and the ſaid City ſworn Meaſurer or his ſufficient Deputy 
or Deputies on Requeſt made, ſhall proceed to take the Meaſure thereof on 
the Table as aforeſaid, and finally to adjugde and aſcertain the true Meaſure 
and Contents of the ſame, and thereof a Certificate and Oath as aforeſaid to 
make, which isas well to be and remain the Rule of Payment to the Buyer, or 
an Award of Conviftion or Forfeiture, any thing in this A& contained to 
the contrary hereof in any wiſe notwithſtanding. 


 Objea. This doth not determine how long before the ſaid Proof the 
Seller, &c. ſhould have Notice. A reaſonable time ought to be ſer, for the 
Seller may not have an Opportunity to Attend, or ſend any body to . Attend 
on an Hour or leſs Notice, eſpecially if it be in the Buyer's El:tjon where 
zo Wet. If it be at the Cloth-orker's Houſe, the Buyer and his Agent may, 
before Notice given to the Seller, by indiret# ways contratt the Breadth and 
Length as they pleaſe, and unjuſily bring the Penalty and Forftitures npon 
the Clothier and Mill- Man, Befides,no baftor for three times the Sallery now 
he hath will ſend his Servant to attend. the Cloth-workers Houſes, who 
generally live in the Extream parts of the City, and from thence 70 the 
Meaſuring Table at Blackwell-Hall ; or for ten times the Sallary be oblived 
to undertake the Fatigue himſelf. And then the ſworn Meaſurer of the 
City and the Buyer proceedin their old way of Cheating the Clothiers, by which 
ſo many Clothiers of good Stocks and Eſtate have been ruin'd, to the preat 
detriment of the Poor. FE 


And be it further EnaQed and declared by the Authority aforeſad, That 
all and every Mixt or Medly Broad-Cloth, which {all be expoſed to Sale 
in England, (other than Cloth made before the Commencement of this 
AR,) ſhall be ſtamped with the Water-Meafure thereof on the Seal of the 
Mill-Man, by whom the faid Cloth was Wetted, Fulled, and Milted and 
every Clothier or Perſon ſe]ling or putting to Sale any of the ſaid Broad-Cloths 
before ſuch time as all and every the ſame Cloths ſhall be Sealed and Stamp- 
ed with the Seal of the Mill-man.in the Country as aforeſaid, on which 
Seal ſhall be ſpecityed the Name of the ſaid Mil!-man, together with the Con- 
tents of the {aid Cloth in Length and Breadth, and marked with the diftin- 
oviſhing Mark of a Crown, ſhall Foffeit and Pay the like Sum of One Shilling 
per Yard, according to the true Contents of the ſaid Cloths by the Piece, to 
be paid and diſpoſed of as atoreſaid,and to no other Uſe or lntent whatſoever, 


| ObjcR. 
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+ Obje&. As almoſi half the Cloth that is made in England zs ſold in the 
Conntry Fairs, and weekly ſent to all Parts; How ſhall the Mony of the For. 
feiture be remitted to the Hoſpital, or the other Motety to the Place where the 


Cloth is made? *tis not in this Aft any where direfted, or in this Clauſe ſaid 
how to be recovered, or by whom determined. 


Provided always, and be it further EnaQed by the Authority aforcfaid, 
That all and every Mixed or Medly Broad-Cloths made or to be made be- 
fore the Commencement of this preſent A& may, for Proof thereof, be again 
Wetted and tryed by Water at the Requeſt of the Buyer as aforeſaid. And 
if the ſame ſhall be found, on the Proof thereof, by any two indifferent Per- 
ſons to be choſen, one by the Buyer and another by the Seller, or by the ſ4id 
City ſworn Meaſurer, or his ſufficient Deputy or Deputies as aforeſaid, to 
contain a leſs or ſmaller content in Length or Breadth thereof than is con- 
tained or ſpecifyed in every the Seal or Seals of the Mill-man or Mill-men in 
the Country reſpeQively, then the ſaid Buyer or his Agent: ſhall be obliged 
to accept of the {aid Cloths, and pay no more than for the true Contents 
thereof aſcertained and ſettled by the ſaid Admeaſurement as aforeſaid, and 
the Seller ſhall not be ſubjc& to any Penalty for ſuch ſhort Meaſure. 

_- And be it Enacted by the Authority aforeſaid, That if any Admeaſurc- 
ment of the City Meafurer or his Deputy, purſuant to this AR, ſhall not 
be duly and truly made on ſuch Table at Bliackwell-Hall by Water Meaſure, 
then the ſaid City Meaſurer, for every Default therein, ſhall-forfeit and pay 


one Shilling per Yard of the whole Cloth, whereof ſuch due Admeaſurement 
ſhall not be made. _ | | 


 ObjeR.. There is not as to levelling any Direfions befire, only that the 
Forfeiture for ſhort Meaſure (all be dedufted by the Buyer out of the Price of 
the Cloth, - ſurely it was never intended, nor 1s It reaſonable that the Clothiers 
ſhould pay for the Default of the City Meajurer that hath or doth cheat him 
in the ſaid Meaſure, and therefore this Clauſecanbe of no uſe to theClothier,(as 
intended to be,) unleſs it be direfted by whom to be d:termined, how to be le- 
welÞd upon the Citr-Meaſurer, and how to oe diſpos'd of. 
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And be it further Ena&ed by the Authority aforeſaid, That from and after 
| the ſaid tenth'Day of Aug? 1714, every Clothier,. Cloth-worker, Cord-ma- 
ker, or any other Perſon concerned 1n the Trade of the Woollen ManufaRure, 


.make Payment in Mony to all and every Perſon and Perſors.any ways 
ror Foe: or coricerned in he ſaid Woollen ManufaQture for all, Work to be 
Jone in Relation thereto, and ſhall not in lieu of Payment impoſe or deliver to 
them any fort of Goods or Wares for ſuch Work; and in caſe any Perſon or 
Perſons ſhall in lieu of Payment ſo impoſe on or deliver to any Workmen 
cr poor Labourers any Goods or Wares for or inſtead of Mony, every. Per- 
ſon or Perſons ſo offending therein ſhall for every ſuch Offence forfeit and 


pay the Sum of tive Pound, one Moiety thereof to the Informer, and the o- | 


ther Moiety to the Poor of the Town or Place where any ſuch.Offence ſhall 
be committed. - Provided always that all Offences committed againſt this At 
ſhall be proſecuted within forty Days after the Offences are committed or dif-. 
covered. & | | 


Obje&. This Clauſe will be ineffe(Zual, becauſe no Clothier or Perſon con- 
cerned in theWoollen ManufatFure, or at leaſt very few of them, impoſe or de- 
liver any Goods or Wares in lieu or inſtead of Mony ; but they ſell upon Trufl to 
the Poor before their Work is aone at an extravagant rate, to the great Op- 
preſſion of the poor Labourers, and 110 Remedy to prevent it, but a Clauſe to 
prohibit the Clathier or any other Perſon concerned im the Woollen Manufafare 
from ſelling any Goods or Wares whatſoever, but the Produt? of their own 
Lands, This Clauſe likewiſe runneth with the Imperfeftian of the whole 
Bill, in not direfting by whom the Offences ſhall be determined, or how levelled. 


And be it further Ena&ed by the Authority afpreſaid, That if any Aion 
or Suit ſhall hereafter be commence! or proſecuted againſt any Perſon or Perſons 
by this A& authorized to put theſame 1n Executior, all and every Perſon or 
Perſons ſo ſued way plead the general Iffue, and give this A and the ſpecial 
Matter in Evidence; and if the Plaintiff ſhall became Nonſuited, or forbear 
farther Proſecution, or ſuffer Diſcontiguance or a Verdi to paſs againſt him 
or- Judgment upon” Demirrer, the Nefendant or Defendants ſhall recover his 
or their treble Coſts, for which he and they ſhall have like Remedy as in Caſes 
wherein Coſts by Law are given to Defendants. And thigA ſhall. be taken and 
allowed a Publick A&.in all Courts within this Kingdom, and all Judges and 
Juſtices are hereby required to take Notice thereof as ſuch without ſpecial plead- 
inz for the ſame. 1» | 

Provided always That this A, or any thing herein contained, ſhall not be 
conſtrued to extend to any Cloth made or manufaQured within the County 
of ork, or to repeal or any wile to invalidate any of the Authorities menti= 
oned or contained in an A& made in the Seventh Year of her preſent Majefty's 
Reign, Entituled, An At for the better aſcertaining the Length and Breadth 
of Waollen Cloth made m the County of York, except 'what is herein after 
contained relating to the fixing or cauſing to be fixed any falſe Mark to the 
Cloth or Stuff diſtinguiſhing the Maker thereof. 

And be it turther Emted by the Authority aforeſaid, That if any Maker 
of any Cloth or Stuff, or other Perſon concerned in the ſaid ManufaQture, 
ſhall at any time after the ſaid tenth Day of Augauſ/, which ſhall be in the 
Year of Lord 1714, fix or cauſe to bz fixed any Mark to his Cloth or Stuff, 
whereby to diſtinguiſh the Maker thereof, other than his Chriſtian and Sir- 
names and the Place of his Reſidence, and ſhall be proſecuted for the ſaid Of- 
fence within thirty Days next after the Offence committed or diſcovered, and 
ſhall be thereof convi&ted by the Oath of one or more credible Witnefs or 
Wutncſlcs before any Juſtice or Jutices of the Peace of the County, Riding 
or Corporation wherein any ſuch Offence ſhall be committed or Offender 
taken (provided ſuch Juſtice or Juſkces be not concerned in the Matter of the 
faid Complaint) which Oath the ſad Juſtice or Juſtices reſpeCively are here= 


by impowered to adminiſter, ſuck Maker of Cloth or Stuff being thereof 
Convicted as aforeſaid, ſhall for ejery ſuch Off-nce forfeit the Sum of Ten 
Pouncs, to be levy'd by Warrant 


nder the Hand and Scal of the Juſtice or 
| Juſtices 


[9 7 
' Juſtices of the Peace before whom ſuch Convittion ſhall be made, by Diſtreſs 
and Sale of the Offenders Goods, to be paid one Moiety thereof to the Infor- 
mer, and the other Molety (if in L»ndon) to Chriſt's Hoſpital, if elſewhere 
to the Poor of the Town or Place where any ſuch Offence ſhall be committed, 
returning the Overplus if any be to the Ownerz ani where no ſuflicient D:= 
fireſs can be found, to commit the Offender to the Goal or Houſe of Corre- 
&ion for the County, Riding or Corporation, to be kept to hard Labour for 
ſuch time as the Juſtice or Juſtices of the Peace, b:fore whom ſuch Conviai- 
on ſhall be made, ſhall direCt, not exceeding for any one Offence three Months. 


Obje&. This Clauſe will be very detrimental to the Clothiers and TWoollen 
Manufatturers, becauſe it obligeth them to fix or cauſe to be fixed noother Mark 
to their Cloth or Stuff than their own Chriſtian Name and Sirname, and the 
Place of their Reſidence; whereas many Clothiers and Woollen Manufa&urers 
uſe certain Marks by which they have eſtabliſh'd good Credit for their Goods in 
Foreign Parts; by which Mark th:ir Goods are inquired after, when their 
Name and Place of Reſidence is not known, And many Clothiers who became 
zndebted to their Faftors have been impowered by degrees to remove to another 
Fafor, by ſending their Cloth to Blackwel-Hall with a new Mark to another 
Faffor; which if his Goods had come to Market in his own Name, as this 
Bill direfts, he could not have done; and a Clauſe may be ſo worded 
effefFually to prevent one Clothier from counterfeiting anothers Mark, with- 
out depriving the Mannfaturers, of the Advantages before recited. This is the 
only Clauſe wherein Proviſion is made befire whom the Offence ſhall be heard 
and determined, or how levyable, except by dedutFing out of the Piece of 
the Cloth. for want of Meaſure, and therefore all other Offences againſt this 
Bill are not puniſhable ; all Laws concerning Cloth referred the D-terminati- 
on to Fuſtices of Peace in a ſummary way. 


Provided always, That if any Perſon or Perſons find him or themſelves 
aperieved by any Order or Warrant, made by any Juſtice or Juſtices of the 
Peace upon any ſuch Conviftion before hm or them, ſuch Perſon or Perſons 
may appeal to the next general Quarter-Seſſions of the Peace, to be held for 
the County, Riding or Corporation, where ſuch Convition ſhall be made, 
giving ſufficient Notice of ſuch Appeal; and the, Determination of ſuchJuſtices in 
ſuch Seſſions ſhall be final, and | ſaid Ju ices... hall, allow ſuch Coſts and 
Charges to the Party agorieved as, {hall think-rgeſoffable; to be levied and 
paid in ſuch manner as 1s uſual in gther aſes of Wl from the Orders of :- 
ny Juſtices of the Peace to the QuayaeSeſſions, » !)* 1 {f 


Wooare earns ances etna] ned 
Obje&. As there is no general Clauſe for Haring, Determining, Lt- 
welling and Diſpoſing;, and but one Clauſe in the whole Aﬀ that is 
ſo provided for, excepting that where the Buyer ſoull d:dutt for falſe Meg- 
ſare, without any Obligation to remit it to the Uſes intended, all the 
reſt of the Bull ts uſeleſs. | 
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For Sale of the late Earl of Ranelagh's 
 #fſlate at Chelſea and Cranborn, 7 
the Counties of Middleſex and Berks. 
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Wh came Receiver:of Impreſt, and other Mony, for 
[8 that Service ;' and during the time he was fo in- 


SIR A. SER when his ſaid. 
CANES] Earl received many. 
Thouſand Seven Hundred angyOne p 
there appearing to be a great”'M Mony due from the faid Earl to 


the Crown: Which Balance, ' together with other. Sums of Mony re- 
ceiv'd by the faid Earl for the faid, Service, for the Year One Thouſand 
Seven Hundred and Two, hath been carry'd into the faid Earls Accompt 
for the Year One Thouſand Seven Hundred and Two, which is now de- 
pending : Beſides which Publick Debt, there were conſiderable Sums of 
Mony owing by the ſaid Earl of Raxelagh to ſeveral Perſons, at the 
time of his Death, which are , unpaid. And Whereas, - ſince the Death 
of the aid Earl, the Barons of her Majeſty's Exchequer, have, at the In- 
ſtance of her Majeſty's Attorney-General, order'd Writs of Diem clauſir Ex- 
tremum, to be forthwith Iſſued againſt the ſaid Earl of Raxelagh's Eſtate, 
for extending the ſame towards SatisfaCQtion of the ſaid Earl's Publick Debt: 
By which Proceedings, and the Damages which muſt inevitably enſue 
chereupon, the Eſtate will be very much diminiſt'd, and become inſuffi- 
cient'to pay kis ſaid Publick and Private Debts ; nor will any Surplus, after 


all his Debts paid, be left for the Benefit of the ſeveral Perſons claiming 


Intereſt in the ſame, under the ſaid Earl, by virtue of any Deed or Will. 
For Remedy therefore in the Premiſſes, May it pleaſe your moſt Excellent 
Majeſty, that it may be EnaQed ; And be it Enaaed by the Queen's moſt 
Excellent Majeſty, by and with the Advice and. Conſent of the Lords 
Spiritual and Temporal, and Commons in this preſent Parliament afſem- 
bled, and by Authority of the ſame; That all chat the faid EarPs Capital 
Meſſuage or Manſion Houſe at Chelſea, in the County of Midaleſex, and all 
Houſes, Buildings, Stables, Gardens, Orchards, Walls, Fences, gy 

ays, 


DASH Maſter-General of the Forces and Gariſons, be-. 


WI truſted to Recewe and Pay till the End of the 


—_ 


_ Joy!d therewith; and alſo the Office of. Steward and Bayliffiof t 


actual and real Poſſeſſion and Seifin of 
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Ways, Paſſages, Waters, Water-Courſes, Profits and Privileges thereunto 


belonging, .or therewith uſed, and. all other Lands, Tenements, and Here- 
ditaments,..lying, and. being in the-Pariſh- of Chelſea, and the Pariſh of 


_ St. Martin in the Fields in the ſaid County of Mzadleſex, or either of them, 


with their each and every of their Rights, Members and Appurtenances 
whatſoever thereunto belonging, andithe Reverſions and Remainders upon 
any Term or Terms of Years therein, and all Rents, Iſſues and Profits 
he Eſtate, 
les, Con- 


% % » *- 


and the Mafts, and the Toll, or Duty of Chimage, with all othef Vets, Fer- 
quiſites, Profits and Advantages whatſoever, to the ſaid Offices; g either 
of them .belonging, or in any wiſe appertaining, .or formerly y&g and en= 


A 
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Janchell alias 


and Crown-Lands in Clor, Clowy:Brocar, Bexfeld, Dzaworth,\. 0 | 

Manſell, and Buntingbury-Brocas, -in' the ſaid County of Berks, lats-Parcel'g 
the Lands and Poſſeſſions of the Lady,Sandys.; with all Fees and"Advants- 
ges whatſoever to the ſaid Offices belonging or appertaining, and all and 
{fngular Eftates, Terms .of Years, Interefts 'of Terms, Reverſions, Re- 
mainders, Poſſeſſions,. Rights of Entry, Rights of A@ion, Titles, Con- 
ditions, Uſes, Truſts, Powers, Authorities, Intereſts and Hereditaments 
whatſoever, of, in, and to the faid Offices, Fees and Premifles, whereof, 
or wherein the ſaid Richard Earl of Raxelagh, or any other Perſon or Per- 
ſons in Truſt for him, or to his Uſe, at any time during the ſaid Earls Life, 
was, or were poſſeſſed of, intereſted in, or entitled to; together with all 
and ſingular the Goods, Utenſils, Pictures, Furaitures, and Houſhold-Stuff, 
of the faid Richard Earl of Razelagh, which were in the ſaid Lodge at Cran- 
born aforeſaid, or in any the Out-houſes and Offices thereunto belonging, 
at the time of his Deceaſe; and alſo all and ſingular Letters Patents, Deeds, 
Copies of Deeds, Writings, Evidences and Minuments whatſoever, to the 
Premiſſes, or any part thereof belonging, or of Right appertaining ; ſhall 
from the time the ſaid Earl firſt became fo accomptable, be, and the ſame 
are hereby veſted and ſettled, adjudged, declared, and taken to be in the 


p3ho, | (Truſtees 
nominated for the Sale thereof in manner herein after mention'd) and their 


Heirs, Executors, Adminiſtrators and Aſſigns, reſpeQively, to the End 
the ſame may be by them Bargain'd, Sold and Diſpos'd of; and the Mony 
ariſing thereby applied by them, to, and for ſuch Uſes, Intents and Purpo- 
ſes as are herein after expreſſed and declared, viz, to the End, and upon 
this ſpecial Trult. and Confidence, That they ſhall, and may, with all 
convenient Speed, make abſolute Sale of all and ſingular the Premiſles, 


either 


[ 3 ] 


Either together, or in Parcels, as Purchaſers can be found, and for the beſt 


Price and Prices that can reaſonably be got for the ſame: and rhar they; 
from time to time, place out and keep the ſame at Intereſt upon Parlia- 
mentary Funds, or other Securities for Improving the ſame; for, and dus- 
ring ſo long time, and until the ſaid Earl's final Accompts with the Crown 
are made up, finiſhed, and declar'd, and all due Allowances made and 
allowed unto the Lady Catherine Jones, or other ſucceeding Adminiftrator 
or Adminiftratrix of the faid Earl, when it may appear whether the faid 
Earl was indebted or not, and in what Sum to the Publick, at the time of 
his Death. Amn® be it further Enacted, by the Authority aforeſaid, That 
the Monies ariſing by ſuch Sale and Sales, and all the Intereſt, Profits and 
Improvements whatſoever, from time to time to be made thereby, in 
manner aforeſaid, ſhall be apply'd, and the ſame is and are hereby appro- 
priated to the following Uſes; that is to ſay, Firſt, to pay and farisfy all 
Charges and Expences in obtaining and paſſing this AQ; and immediately 
afterwards to pay and fatisfy urito the faid Lady Catherine Jones, all ſuch 
Charges and Expences as ſhe hath, or may be put unto, in proſecuting the 
ſaid Earl's Accompt to a final determination, (for which Payments her 
Receipt ſhall be a ſufficient Diſcharge; ) arid afterwards, for {atisfying the 


Aid Earl's Publick Debt, if any ſuch ſhall appear due upon ſuch final Ac- 


compt : And if no ſuch Debt ſhall then appear to be due, that the ſame 
ſhall be paid to the ſaid Catherize Lady Jones, the preſent Adminiſtratrix of 
the ſaid Earl of Razelagh, with his Will annexed ; or if ſhe be then dead, 
to the ſucceeding Adminiſtrator or Adminiſtratrix of the faid Earl of Ra- 
nelagh : and his, her, or their Receipt or Receipts, reſpeQtively, for the 
Sum or Sums of Mony fo paid, ſhall be a ſufficient Diſcharge to the ſaid 


RT | their Heirs, Execu- 
tors, Adminiſtrators and AſFnsoh that behalf: And in that Caſe, the 
faid Money ſhall be, and is hereby declared and adjudged Aﬀets in her or 
their Hands, and ſhall be liable to pay the faid Earl's private Debts which 
he owed to any Perſons at the time of his Death, according to the uſual 
Courſes of Adminiſtration to be obſerv*d by Executors and 4dminiſtrators 
by the Laws of Ezgland. ' And be it further Enaced, That if any Surplus 
ſhall remain after all the Publick and Private Debts fo paid off and dif- 
charged, ſuch Surplus ſhall be paid and diſtributed to and amongſt the 
ſeveral Perſons, or their legal Repreſentatives now claiming, or to claim 


any Eſtate, Right or Intereſt, Uſe or Truſt in the Premiſſes, or any part 


thereof, by any Deed or Deeds, Wills or Codicils, made by him the faid - 
late Earl of Raxelagh, and in proportion to the real Value of their ſeveral and 
reſpeive Eſtates, Rights and Intereſts, Uſes and Trufts therein, whilſt 


the Premiſſes remain'd Unfold. W2ovived always, and be it Enacted by 
the Authority aforeſaid, That | 


their Heirs, Executors and Adminiſtrators, are hereby ſaved Harnileſs, 
and Indemnify*d for what they, or either of them ſhall do in proſecution 
of this At; and ſhall and may Dedu& and Pay unto themſelves, out of 
the Mony ariſing by the Sale of the Premiſſes aforeſaid, all ſuch Sums of 
Mony, and Charges, as they ſhall or may expend or be put unto at any 
time hereafter, in or about any the matters or things aforementioned. 


- * ; F k - ar 


FOR .. 


Sale of the late Earl of | 
- - laghs Eftate at 
Bo  Ganborn, in the Coma 


/ _ Middleſex and Berks. 
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REASONS 


Againſt the 


For the Relief of 


William Paterſon 


IS Claim iis grounded on Two Heads 
Firſt, On a Preamble to Subſcriptions taken 
at London for the African Company of Scot- 
land; by which Mr. Paterſon 1s allowed to _ 
have a Premium of Two per Cent. out of the 
Capital Stock, and Three per Cent. out of the 
Profits for Twenty One Years. 
The faid Preamble is of no Validity to ſupport Mr. Paterſon's 
Claim. And that for the following Reaſons. 
Firſt, It could only bind the particular Subfcribers, and not 
the Company ; unleſs it had been ratified by the Company. The 
Perſons who were impower'd to take in Subſcriptions, having no 
Power or Authority to diſpoſe of any of the Stock. 
Secondly, Mr. Paterſon himſelf, about Three Weeks after the 
Books for taking Subſcriptions had been opened at London, vo- 
luntarily executed, under his Hand and Seal, a Releaſe of all that 
he could claim by Virtue of that Preamble ; * and that upon« 71, x,y 
a Repreſentation made by ſome of the Nominees, who repreſen-#ears date 
ted the Diſccuragement the Undertaking would meet with, if ovember 


the Subſcriptions were clogged with ſuch an extravagant Grant. A 96: 
Thirdly, 


1695, 


( *2 J | 


Thirdly, All the Proceedings had in taking Subſcriptions at 


+ December London, were declared by the Houſe of Commons Þ+ at that time 
' to be null and void, and the Subſcribers to be free from all 
manner of” *Tie or” Obttgation - by Virtne of | the ſame. Upon 


which all the Engliſh Subſcriptions were relinquiſhed - by the 
Subſcribers ; and not One S1x-pence of them ever paid in to 
the Company. 

Fourthly, The Stock of the Company conſiſted wholly of 
Subſcriptiony -taken in Scatland ; the Preamble to which makes 
no mention of any Premium to Mr. Paterſon. | 

Fifthly, The &tock (ubſcribed for was only 400000 1, and not 
above One Fourth Part of that paid in. Whereas Mr. Paterſon's 
Claim 1s for 2 per Cent. out of 600000 /. 

The Second Ground of Mr.- Paterſon's Claim is an Order of the 
DireRors of the Company, bearing date the 6th of O&ober 1696. 
Whereby it 1s agreed, * That Mr. Paterſon ſhould be allow'd to 
« transfer and diſpoſe of the 'Sum of Fifteen Thouſand Pounds 
« Sterling of ths Engliſh Subſcriptions, that were not then diſ- 
« poſed of by the ſaid - Court of Dire&ors, atd to take and 
« apply to his own proper Uſe, the firſt Quarterly Payment 
« thereof, extending to the Sum of 3750 /. together alſo with 
<« the like further 'Sum - of 3750 /. . being the;ifirſt Quarter Part 
« of the Sums ſubſcribed by him the faid -Wiftiam Paterſon, and 
« Meſſieurs Fames Smith, Daniel Lodge, Fames Campbell, and 
&« *Foſeph Cohen I Azavedo, Merchants in London. But the 
ſame | Order bears, that it ſhall .not' take effed;- unlkſ/s it be ra- 


tified and approved. by the General Council .of the Company. 


Nothing can be claimed by Virtue of the foreſaid Order of 
Diretors. And that for theſe Reaſons. 

Firſt, This Order was never confirmed by the General Coun- 
cil ; but on the contrary rejeed with Diſdain, and the Dire- 
ors enjoined not to-proceed any farther therein. And that with 
very good Reaſon, ſeeing ſuch a Grant was expreſly contrary 
to the At of Parliament conſtituting the Company ; by which 
it is direed, that no one. Perſon ſhall have above goo /. 


| Stock in the Company ; and here the Dire&ors would have 


oiven- to Mr, Paterſon 7500 I. at one daſh, = 

21y, Altho' this Order had been approved by the General 
Council ; yet Mr, Paterſon could claim nothing by it, becauſe 
he did not perform the Condition upon which it - was granted, 


He did not transfer and diſpoſe the Sum of 15000 /. of the 


Engliſh Subſcriptions, out of which he was allowed to take the 
Fourth Part. He did not procure the Sums ſubſcribed by him- 
ſelf, and Friends, to be paid in to the Company ; and there- 
fore can have no Claim to the firſt Quarter Part of the ſame. 
Thirdly, If any Share of the Stock had been-veſted in Mr. Pa- 
terſon by Virtue of this Order, would not he have had Credit 
given him for it on the Books of the Company 2 He humnſelf 
being one of the Diretors, would have taken care to have Ju- 


ſtice done to himſelf in the Books of the Company, if he _ 


(42-- 
had any thing to Claim. But he had no Credit given him on 
the Books, and therefore cannot be reckoned a Creditor. 
Upon his former Application to the Parliament of Great Bri- 

tain for Relief in this matter, the Parliament was pleaſed to re- 
. fer him to the Barons of Exchequer in Scotland, that he might 
inſtrut his Demand in a legal manner before them, and that 
they might certify what was due to him, He gave in his De- 
- mand there, but could not prove any thing to be due to him; 
neither did they Certify any thing to be due. gt 

The Proofs of what 1s urged againſt Mr, Paterſon's Claim, ap- 
pear from the Journal of the Houſe of Commons, where Mr. Pa- 
terſon's Releaſe of the Premium of 21, per Cent. ſtands recor- 
ded. And from the Order of. the Dire&ors of the 6th of O&ob. 
1696, which Mr. Paterſon himſelf has produced, and put into 
the Hands of the Clerk of the Houſe of Commons, By which 
it appears, that it was to have no effe&, unleſs ratified by the 
General Council ;, and unleſs he procured the Subſcriptions therein 
mentioned, He does not offer to: ſhew that the ſaid Order was- 
ever ratified by the General Council ; or- that the Subſcriptions 
therein- mentioned were ever 'paid in. | — 


Mr. Paterſon demands an Allowance from the Company of 500 [. 
a Year, for his Services, which he computes to amount to 5250 
Whilſt he was employed in the Service of the Company he had 
the ſame Allowance as the other Dire&ors. - There were 50 Di- 
re&ors in all, and if every one of them-were to have the ſame 
. Allowance which Mr. Paterſon now chatms, it would take no 
leſs than the Sum of 2625001. to ſatisfy them. And yer eve- 
ry Director is as much entitled to demand this Allowance as 
Mr. Paterſon. Es. 

All that Mr. Paterſon Pleads in anſwer to what is obje&ed againſt 
his Claim, is a Reſolve of a former Houſe of Commons, decla- 
ring the Sum that he now demands to be due to him. 

Which Sum he now pretends to have out of the Equivalent; 
out of a Fund that 1s already appropriated, by the Articles of 
the Union, to other uſes; and from which, it is humbly ho- 
ped, the Parliament of Great Britain will not think fit to di- 
vert 1t, E 


Renun- 


(4) 


My, Paterſon's Renunciation and Releaſe, 

\ J Hereas, by the Preamble of Subſcription to the Company 

/ of Scotland, Trading to Africa and the Indies, I Wil- 
liam Paterſon of the Pariſh of St. Gzles in the Fields and County 
of Middleſex Eſq; my Heirs, Executors, Adminiſtrators and Aſſigns, 
were to have and receive 2. per Cent. of the Sum of 600000 [, 
to be Subſcribed, and 3 1, per Cent. more of the Profits of the ſaid 
Fund for 21 Years, or 27. per Cent. more of the Sum. Subſcri- 
bed ſome time in 5 Years in Lieu thereof ; now know you by 
theſe Preſents, that I William Paterſon for diverſe good Cauſes 
and Conſiderations, me thereunto moving do .for me, my Heirs, 
Executors, Adminiſtrators, and Aſſigns Remit, Releaſe, Acquit, 
Diſcharge, and quit Claim unto the ſaid Company, and all and 
every the Subſcribers thereunto, their Heirs, Executors, Admini- 
ſtrators and Aſſigns, all and every Part of the faid 2 0. per Cenr. 
_ of the Fund, and 3/. per Cent. of the Profits mentioned in the 
ſaid Preamble of the Subſcriptions; in Witneſs whereof I have 
hereunto ſet my Hand and Seal this 29th of November 1695. 


Sealed and delivered, the Sic Subſcribitur 
Paper being firſt Stamped William Paterſon 
according to A& of Par- | 
liament in Preſence of .*- © "This is atrue Copp uemumnrn nu” 
Sic Subſcribitur fx 
Rod. Mackenzie 
_— -— Ob 
oſeph Boys 
197 Mackewwls 
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ASONS 


HUMBLY OFFER'D, 


For Amending and Explaining an Af, made in the 
Tenth Tear of Her MajesTY's Reign, Intitled, An 


Act for Regulating, Improving, and Encouraging 
the Woollen-Manufacture, of mixt or medly Broad 
Cloth, &c. 


T is EnaQted, That the Owner or Occupier of every or any Fulling-Mill- 
(after an Oath taken before a Juſtice of the Peace) ſhall be ſole Meaſurer of 
all mixt or medly Broad Cloth, which ſhall be fully Milled and Scoured by 
him after the 24th of June, 1712. 

I T is humbly Obje&ed, That theſe Perſons are not at all qualified for fo 
great a Truſt, neither can they be indifferent or impartia} Men ; becauſe the con- 
ſtant Dependance ſuch Mill-men have on the Clothiers, for Daily Employment, 
naturally induces them to favour the Perſons, by whom they get their Bread ; And 
conſequently, dare not refuſe giving their conſent to the Stamping and Afixing on 
the ſaid Cloths, much ſhorter. Meaſure than is Juſt, according to the ſaid Law. 

T HE Conſequence of this Truſt, repoſed ſo uncontrovulably in the Mill-men, 


is, That theſe mixt or medly Cloths, frequently fall ſhort in Meaſure ; which can 


be fully prov'd. 

* THE Hardſhip whereof, Appears in this, That the Length an! Number of 
Yards, ſo Stamp'd on- ſuch Seal, is to be the Rule of Payment, for every ſuch 
Cloth by the Buyer of the ſame, under a Penalty of 20s. for every ſuch Refuſal ; al- 
though he Loſes by means of the ſaid ſhort Meaſure 5 And no Penalty laid upon the 
Mill-men for the ſame. | 

YOUR Petitioners likewiſe Objec@ to the Clauſe, which lays the Clothier under 
a Penalty of 20 s. only, if he ſtretch or ſtrain any ſuch Broad Cloth, after it is fully 
Wet, Sealed and Stampt, above One Yard in Twenty in Length thereof, and one 
Nail of a Yard in Breadth thereof. 

FIRST, Becauſe the ſame is not ſufficient to enforce the Obſervation of the ſaid 
Law, as experience has convinced the Petitioners to their great Damage. 

AND ifin itſelf the ſaid Penalty had been ſufficient, yet the manner of Recover- 
ing the ſame, as preſcribed by the ſaid Law, is render'd utterly ineffeftual as to any 
Abuſes done, or to be done Your Petitioners; becauſe the Conviction of the Crime, 
muſt be, before the Cloth is Sold or expoſed to Sale, and not otherwiſe : All which 
is ImpraQticable, foraſmuch as the Buyer has no means of diſcovering the Fraud, 
when the Cloth is Bought, nor can it poſſibly be deteQed, ?till it is thrown into Wa- 
ter; and by Wetting of it, the Property is then ſo alter'd, that on that account, 
he is obliged to accept it, at the Price agreed on; And if it falls a Yard ſhort in 
Meaſure ( of what's Afﬀixed upon the Seal) after it has been thrown into Water, 
there can be no Allowance made the Buyer, nor can he Refuſe it, without incurring 
the Penalty of 20 s. 


FOR which Reaſons, Your Petitioners have humbly applied to this Honourable 
Hovuss for Relief, and that they. may have the Liberty of knowing the Length. 


and Breadth of the Cloths they Buy, without a Penalty for Refuſal, as well as the 
Dealess in all other Commodities whatever. 


THEREFORE itis humbly hop'd, That the Length and Breadth of ail 


mixt and medly Broad Cloth, may not be aſcertain'd at the Place of making, 


but at Place of Sale ; where both Seller and Buyer may ſee that equal Juſtice 
is done between them; otherwiſe it ſeems impoſſible to prevent the 
Abuſes, that at preſent are, and will remain upon this Part of the Woollen 
Trade to the great Diſreputation of the ſame, and to the Prejudice of the 
Dealers and Conſumers of the ſaid Cloth, both at Home and Abroad, 
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REASONS 


Humbly Offer'd, 


For Amending and Explaining an At 
made in the Tenth Year of Her 
MajtesTyY's Reign, Intitled, An 
AQt for Regulating, Improving, 
and Encouraging the Woollen- 
Manufacture, of mixt or medly 
Broad Cloth, &59'. 


+ 


_— 


'The Chthiers QuERIEs to the Drapers, 


 Humbly Offer d to the Conſideration of the Hp. 
nourable Houſe of Commons. 


+ Query 1. | 

INCE every Cloth will gain, ſtrain or wretch in working, one Yard upon 
twenty, and the Mill-man not being certain to eſcape the Penalty and Fortei- 
tures unleſs he ſtamps rhe Cloth half a Yard ſhorter than juſtly the Water-length 
is, by reaſon of the Difference of the Hands that may be in meaſuring, the 
Difference of the Subſtance and working ofa Cloth more or leſs, and laſt of 
all, the Difference and Alterations of the Weather; in all which the Cloth is, in 
relation to Shrinking, more or leſs ſubſervient to, as a Cord doth the Office of a 
Weather-glaſs, by lengthening in wet Weather and ſhortning in dry; ſo that the 
Buyer will unavoidably be intitled to two Yards of Cloth, upon thirty, more than he 
pays for; (an ample Allowance for Patterns and Remnants) therefore we deſire to 
know the Drapers Reaſons for inſiſting, by their Bill, for a quarter of a Yard more 
within the true Water-mealure. 

Memorandum, "That it the Drapers object againſt the aboveſaid Advantages in Meaſure, 
weare ready to provethe Truth of it, by hundredsof Cloths now in Blackwell-hall expos'd 
to Sale, with the ſaid Allowances over and above what the Buyer will be obliged to 

ay for. | 
: Gy II. Whether the Mill-man may not be guilty of Perjury, and ſubje& to 
the Puniſhment and Forfeiture of that Crime, by ſtriking the W ater-length ſhorter 
| than really the true Water-length 1s; as well as if he ſtruck the Water-length more 
than juſtly -and truly it is: And if ſo, as nodoubr can be made of it but ir is, 

wery III. Whether it is not worſe than French Slavery, and inconſiſtent with 
Engliſh Liberty, that a Law ſhould be made, that the Subje&s muſt be inevitably 
guilty of Pejury, or ſubject to ſevere Forteitu:es, as the Conſequence of this Bill 
will be. 
Oery IV. For what Reaſon the Mill-mans Oath, ſtrengthened by an Officer 
cholen by the Buyers, and in their Power to diſplace, ſhou'd be rejected, and the Ci- 
ty Sworn Meaſurer again reſtored. 


Guery V. Why the Hall-keeper or his Deputy; who reſides always at Blackwell- 


ball, ſhould not be as proper an Officer, to determine the Length of all Cloths, as 
the ſworn Meaſurer of the City, that hath ruined ſo many Families in the Clothing 
Countries, and conſequently very diſagreeable to all Clothiers in the Kingdom. 

Query VI. Whether every Seller of any Commodity in this Kingdom doth not 
claim the Privilege of weighing and meaſuring to the Buyer, and whether the latter 
hath not the Liberty to refuſe the having of it, if he like not the Seller's Weight 
and Meaſure. | 

Duery VII. Whether any Law is now in Force, or ever was, in this Kingdom, to 
intitle the Buyer with any more than the juſt Meaſure, and whether it be conſiſtent 
with the Intereſt of this Kingdom to clog the Staple-trale of it, when allother Trades 
are at full Liberty. 

Ouery VIII. What meaneth, that the Drapers ſhould tell the worthy Members of 
this Honourable Houſe, that they wet every Cloth they buy, and new dreſs and 
ſhrink it; and, on the contrary, tell rhe Clothiers that they wer not one in a hun- 
dred of Bradford and Trowbridge Cloth, and that the wetting of ir would prejudice 
every Cloth twenty Shillings, and impoſſible to mend any Cloth, or at leaſt npt one 
in a hundred, that comes out of that Country. : 

Dnery IX. Since it is allowed that the Buyer or his Agent may by indire& ways 
ſhorten a Cloth, and make ir more narrow than the true Water Meaſure is, that the 
Draper ſhould Sollicite ſo ſtrenuouſly againſt tiat Clauſe, ro impower the Seller up- 
- on his Suſpicion thar any ſuch Fraud hath been commitred, to cauſe it ro be Wer 
anew at Blackwell- Hall, near the Meaſuring Table that is there to be. 

Query X. What meaneth, that the Draper ſhall pretend, that if he Wet a Cloth 
to new Dreſs or Curt it, that the true Water Meaſure cannot be ar that time Juſtly 
and Truly aflerted; and that he cannot make a Diſcovery of the Clothier's Fraud, 
till his Cloth-worker bring the Cloth to him dry and finiſhed, and then be forced 
to Wet ir a Second time, to make a Conviction; certainly there can be no other 
meaning in ſuch an abſurd Aﬀertion, than to Perplex the worthy Members of this 
Houſe with difficulty, to cover Deſigns that they dare not own. 

Ouery XI. Since ſo many good Laws have been Ena&ted, to oblige the Clothier 
to pay the Poor immediately atter the Work is done, which is One, Two, Three 
or Four Months bcfore the Cloth can be expoſed to Sale, and the Clothier not per- 
mitred to Pay them in any thing bur Money; and the Wool commonly paid for, 'Ten 
Months before the Cloth is, or can be finiſhed : Whether ir be not Reaſonable, with 
Submiſhon to this Honourable Houſe, that a Clauſe be added ro the Drapers Bil! 
now Depending, to make the ACt of the Ninth of King Fillram more EffeQu:i, by 
laying a greater Penalty upon the Buyer that ſhall refuſe to give Notes that mv 
carry Intereſt, from and after Six Months Date. 
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ASC HEME for raiſing Two Millions upon Annuities for Lives, out of a Fund 
of 1 20,0001. per Ann, appropriated to that Uſe, with greater Eaſe to the Govern » 
ment, and more Advantage to the Subje than any other Scheme beretofore. 


The Scheme 13 as followeth, viz. 


£23 HAT there be 20000 Tickets given out at 100/. per Ticket, which arfiounts to 2000,000 
C2>> Principal Money, each Ticket intituling the Purchelar's Widow, after his DDeceaſe to 401. per 
Annum, during her Life, beſides which, Conliderable Advantage to his Widow after his De- 
ceaſe, may, himſelf. be ſo Succesful as to gain in this Adventure, oae, two, three, four, five, 
or ten thouſand Pounds ; there being 200,0c0/. devided into Prizes, part of the three fi: ſt 
os: Years [ntereſt for the Benific of the Purchaſer, the appropriated Fund for this purpoſe to Com- 
mence from Chriſtme/s, 1714. the whole of the Prizes to be paid ar Chriſtmaſs, 1917. without Intereſt, 
So that the Purchaſer, beſides the Satisfaction of ſo compleat a Proviſion made for his Widow afcer his 
Deceaſe, there's a great probability of getting an Eſtate to be enjoy'd by himſelf, unleſs ir ſhall fo happen 
that he Dye before the above ſaid Time of Payment, which is bur three Years; and ro whomloever it 
ſhall ſo happen, his Prize to be paid to his next Heir at Law, over and above the Aonuicy to his Widow. 


The aboveſaid 200,000 7. being divided into $239 Prizes, which is not four to one, which is leſs odds 
than hath been in any Preceding Lottery. 


The Number and Value of the Prizes are as followeth, viz. 


EL x» £000 -- - = = = 10000 
fo 5.'< 4000 - = - = = 8000 

Y 6: +. 5+». * 30co SS 6 © gcoe 

þ oo ==> 2000 - == = + = 8000 

6 -»----» 1000 == - - = = 600 

26 -- -- - - oO ----=-- 1000& 

20 - --- - - 400 - === 8000 

20 --- =>» zco -- - -- - 6000 

Jo -- - - - - $00 <5 edts 6000 
WS. 100 = - - - - - 5000 
go --- -- - +. 4000 
$000 © # GO an ag So a 4 =p 100000 
$52 79 | Total 200000 


I. _—_ - 


' Now the Eaſe to the Government as above propos'd,will plainly appear,in that by the moſt modeſt Computation 
that in other Caſes have been made, that about 4o in a Thouſand may die ina Year, which out of the 20000 as 
| above, is 800, which by the ſame Rule.quwſt be reduced to halt the Number, which is 400. Conſidering the 

Women are as liable to D:ath as the Men, nay much more, and their Number the ſame, the Annuity then entirely 
ceaſing, ſo that 400: Annuities being paid the firſt Year, the amount of which is - 60007. the 2d, Year 3 2000/ 

and the 3d, 480001. add together the Surplus of the Yearly Fund of 120000/. as above for the 3 Firlt Years, the. 
- gmount of which you'l find to be/>64000/, out of which ſurpluſs of the + three Years there is 200,0c0 1, divided 
ifito Prizes, and over and. above the, 200000. divided into Prizes, there remains of the Surplus of the Three firſt 
Years; 640007. to be added to. the” Surplus of the ſucceeding Years; ſothat adding to the Annuities every Year 
400, without a Dedu&ion for thoſe that after they have been iotituled ro their Annuity have dropt off, and their 
Annuity ceaſed; yet-notwirhſtanding, pon adding every Year's Surplus of the yearly Fund of 1 200001. to the 
yearly Increaſe: of. the, Anouitys, 'and you;t find, tharat 11 Years end, there's a conſiderable Surpluſs, after which, 
Time, inſtead of increaſing they muſt leflen and diminiſh, and in 20 Years cannot realonably be ſuppoſed to ſtand 
the Government in 3 per Cer#. and in Jo Years the Charge will be very inconſiderable; ſo thar at the tirſt, it ſtands 
the Government in no more than 6 per Cen. which is abundantly lefs Charge than any Lotrery heretofore, and 1n. 
10 or 12 Years will decline in its Charge as before, which manifcſtly appears to be very eaite to the Government - 
The Advantage to the Subje& will as demonſtrably appear, if it be conlideres, how compleat a Scttlement 1s 
made by a Man for his Wife after his Decealſe, and conſequently for his whole Family, - and chat upon ſo reaſon- 
able Terms, beſides ſo great a Probability of Advantage to himlelf during his own Life, and conſequently to his 
Heirs aſter him, which renders it in all ReſpeQs greatly advantagious, the Money to be paid in 4 equal Payments 
as in the Claſs Lottery: as to the Qualifications © the Subſcribers with Reſpect to:Health or other Circumſtances 
of Life, that may expoſe them ſooner to Death,” as. allo the Limitation of the Sum, beyoad which no ons 
{ball ſubſcribe, or wiuhout Limitation, is humbly ſubmitted tohie Wiſdom of the Parliament, 


i, 
SCHEME 
For Raiſing | 

Two Millions 


Upon Arinuities on the Lives 
of Widows, payable otit © 


of a Fund of 126000l; © 


fer 4nn, (which is above 


66000l. per Am. leſs than _ 


the Two Claſs Lotteries) 
200000. Part of the ſur- | 
plus of che Three Firſt 
Years, is divided in Prizes 
by Way of a Lottery, for 
the Service ' of the Year. 


| 
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DUTIES on PAPER, bumbly Submitted to th! 
Honourable Houſe of Commons. "os 


9 1 E Duty on Paper hath beenalready advanced, by ſeveral 
Sf Additional Duties, to fuch a Degree, that Lemy, Fools- 
J=H Cap, and Crown Papers, ( the Three moſt uſual Sorts for 
= Printing, which, before the Jare Wars paid but Two- 


far excecd thoſe for Printing. ons 
This Exceflive Tax upon Paper, hath already much hindred the Prin- 
ting of Learned and Uſeful Books in Englan! ; If New Duties ihould 


be added thereon, (eſpecially fence the Thirty per Cent, on Foreign Books 


is taken off,) 'tis to be fear'd the beſt Part of the Printing Trade will be 
Loſt to the Nation, and Our Neighbours Print and Import upan us 
all Valuable Books. : — 

"The High Duty Impos'd Two Years fince upon Stock in Hand bore 
very hard upon Stationers, and other Dealers in Paper, the Prices not 
advancing anſwerably to what was paid : And there are ſtill remaining 
in their Shops and Ware-houſes ſome Quantities of Paper, that are for 
the moſt Part Unſaleable, without very great Loſs; and for which they 
having fo lately Paid, do therefore humbly hope this Honourable Heuſe 


will not encreaſe their Hardſhip, by laying again a Tax upon Stock in 


Hand. 
And whereas all Writing Papers have but Twenty-four Sheets , 
and all Papers made for Printing do te] Twenty-five Sheets to the 


' Quire; arid when accidentally they prove otherwiſe, muſt be made 


up to the Printers : The Cuſtom-Houſe Officers infiſting upon Pay- 
ment for theſe Sheets, occaſion many Diſputes and Difficulties in'Paſſing 
Entries : Therefore they humbly Pray they may be permitted to En- 
ter all Reams of Paper as formerly, viz. Writing Twenty-four Sheets, 
and Printing Papers Twenty-five Sheets to the Quire. 


, ® 


As for laying a further Duty upon Paper made in England, ( after 


what bas been obſerved in relation to Foreign Books, ) it ſhould ſeem un- 


. natural, to Cruſh one pf our own ManufaQtures, made from Materials 


otherwiſe altogether uſeleſs, which employs ſo many Hands, and 
hath been improving Twenty-five Years, and is now brought to ſo great 
a Degree of Perfe&ion, that we cannot but Hope this Honourable Houſe 


will take it into their Conſideration, and rather be inclined ro Take 


Off the Tax, that Two Years ſince was laid upon that uſeful Manu- 
fatture, than Lay New Burthens and Diſcouragements upon Ie. 


4 1 which is humbly Submitted to the Wiſdom of this 
Honourable Hoſe, 
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 Canliderations relating to the 

intended Duties on Paper, 
tutnbly Submitted to the 
| - Honourable Houfe of Com- 


 , IL. Becauſtin this Bill no Money 1s infilte& on before any Method for the 


h 
| 


£1 


ow 


REASONS fora Birr, 
| PROPOSING © 
A Reward for the Diſcovery of the LoxGtTubr. 


I. * HIS Bull is unexceptionable, becauſe it is general, and not con- 


fin'd to any one Proje&, Perſon, or Method; bur gives equal Hopes 
to all Judicious Propoſers whatſoever. 


Diſcovery of the Longitude is, uponTral, aQually found Pratticablz and Uſeful. 
+ II. Becauſe Sir Iſaac Newton's own Paper, delivered into the Committee, 


in hopes, that the known Method by the Theory of the Moon, which is hi- 


o riot ex3& enough, may, upon due Encouragement, in time be brought 
to PerfeRion. 


"IV. Becauſe the Method now propos'd is own'd by all, to whom it has been 
commuſncated, to be certainly true in Theory. It cannot therefore be fit to 
have it.conceal'd , even tho! it were not yet known to be practicable ; becauſe 
in that:;Caſe, future Improvements might {till make it ſo. 

V. Becauſe its great Uſe at Land and in Geography is indiſputable, and 
was diftinly obſerv'd by Sir Iſaac Newton and Dr. Halley, upon the firſt Pro- 


poſal of this Method to them. And we beg leave to fay, that this Uſe alone is 


ſo:great and extenſroe, that if there were no other, it would highly deſerve the 
Encouragement of the Publick. | 

VI. Becauſe another great Uſe 1s alſo undoubted, viz. for all Places in the 
Narrow Seas, and within about 100 Miles of all Shores and Iſlands; that is, 
for all Places where Ships are in the greateſt Danger; as Sir Iſaac Newton 
own'd to the Committee z ſo that if this Method extended no farther, yet it 
would highly deſerve the publick Encouragement. 

VII. Becauſe there 1s little or no Reaſon to doubt of its Uſe at any Place at 
Sea, even where Ships are allowed to be 1n the leaſt Danger ; ſince in the moſt 
doubtful Caſe of all Sir Iſaac Newton has, in his Paper delivered to the Com- 
mittee, propoſed -a moſt effedtual Remedy for the ſame; as will be clearly un- 
derſtood when the Method it ſelf is known to the World. 

VIIL. Becauſe this Method will fave the Nation great Sums of Money, which 
the Want of it does now occaſion; as will appear upon Trial. 

IX. Becauſe the Charges of it will be inconfiderable , in Compariſon of the 
Advantage; as will alſo fully appear upon Trial. 

X.- Becauſe it will prevent the Loſs of abunlance of Ships and Lives of 
Men; as it would certainly have fav'd all Sir Cloudſly Shovel's Fleet, had 
it been then put in PraQice. 

Xl. Becauſe it is eaſy to be underſtood and prafis'd by Ordinary Seamen, 
without the Neceſlity of any puzzling Calculations in Aſtronomy. 

/" And we take leave to Recommend the Learned Savilian Profeilor of Geometry 


| t Oxford, Dr. Halley, as the fitteſt Perſon in the World for the Tryal, and 
radi and Improvement of this Method; and do hereby Declare, that we 


are willing that he go equal Shares with us in the Reward , 1f he pleaſe to 


' undertake ſo Uſeful a Work, and the Publick pleaſe to make that Reward equi- 


valent to the great Dignity and Importance of the Diſcovery. 


Fine 10. 1714s 
Will. Ihiſlon. 


Hum obry Ditton. 
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Humbly Offered for 


Paſſing the BILL for the better 


Preventing the mu Aliens 
Goods Imported, 


Imported, are by the Laws of this Realm to pay 
One fourth part more than Her Majeſty's Sub- 
jects do pay, as the Goods are rated in the Book of Rates 
made the Twelfth of Charles the Second ; but not any 


thing more in the Additional Duties laid i nce the making 
the Grid Book of Rates. 


The Freemen of Loxdon are all Sworn, at their Admit- 


” HE Goods of Aliens and Merchant - Strangers 


tance into the Freedom, nor to Colour or Cone the Goods 


of Aliens ; but Linficemen not being under the {ame Ob- 


ligation of an Oath, is one chief Reaſon why they refule 


_ to take their Freedoms, and do Colour the {aid Goods of 
Aliens ; by which means the Conſignments of Goods from 


Aliens and Merchant-Strangers, which uſed to be made 


to the Freemen, are now almoſt wholly made to Natura- 


lized Forcigners and Unfreemen : And if no Remedy be 
given, 1n time the whole will be loſt to the Freemen of 
this City ; all Perſons will be diſcouraged from taking 


their Freedoms, and few will be left of Subſtance to per- 
_ form the neceſſary Service in the Government of the ſaid 


City. 
All that is defired by the City of London is, That the 


Freemen and Unfr eemen may be on an equal Foot, and 
make Oath, that the Goods entred are not Aliens Goods; 
whereby Her Majeſty's 5 Revenue will be advanced, and te 
City not lie under fuch great Dilcouragements. 
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REASONS 


Hombly Offered for 


Paſſing the BILL. for 
the better Prey venting 
the C overing Aliens 


Goods Imported. 


Is 
Ty FO” th. a 
» T% + 


An ACCOUNT of what Dutics werepayable by the A& of Tonnage and Poundage at the ſettling the Book; ;; 
of Rates Anno 1660. Upon one Hundred Reams of the ſeveral forts of Paper hereafter ſpecified, and b 
likewiſe what is now to be paid upon” Entry of the like Quantiry, with what wiil be payable for the ſame - < 
if the further Duties propoſed on Paper ſhould be EnaQed, vis. "MI 


Duties payable by the A} | Duties now payable upon Entry ofj | What muſf be Paid, if the Dutics pro-] 


of Tonnage and Poundage, | | Paper. poſed ſhould be Ena&ed. 
Anno 1660. -D : | -<Þ+ £5 
| . FH, | ---"f, t d. { Fo d. 1 Grbs. E F. Fog: rbs. | 
Imperial One Hundred Reams | 4 5 j 20q | 12 6 | 143 i231 6-1-1 
Super-Royal One Hundred Reams 4 I5 83 | . 22 6 nr 12 6 1 
Royal Fine One Hundred Reams #1 3-1 63 I 2 6 83 I2 6 1 
Demy Fine One Hundred Reams $1 87 3S- |. et ” 4 4s IT 7 & | 
Demy Second One Hundred Reams - i7 | 2Y I 7 4 3s | 6 - 4} a 
Fine Fools Cap One Hnndred Reams . 4-3. +--44 I6 5 2 5 23 » $ 
Second Fools Cap, or J | 5 
Printing Fools Cap | | | | | | 
Super Fine Pot PEE : | | 7 
Crown, Baſtard, or 4 #4 Tu | AY 5 © bs 5 19 5 : 
Genoa Demy Fine, of either Sort | | l 
One Hundred Reams F- | | | | 
Demy Printing One Hundred Reams |__ 22-1::4% +10 1: 1-16 4 ts | 5} 
Tj: Note : If the Duties intended on Paper ſhould be laid, ſeveral of the Sorts moſt uſed, for which there- 


was paid formerly but One Hundred Pound Cuſiom, muſt then Pay about One T bouſand Nine Hundred. 
and Fifty Pounds Sterling. = -— 
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On the intended Duties 
on Paper. 


SOME 


Mofi Humbly offer d to the Honourable 
Houſe of Commons relating to the Shoe- 
makers Caſe, &C. Gt nts 


T HE Shoe-makers having lately preſented to the Honourable Houſe 


of Commons a Petition ſetting forth their Miſerable Condition, 

by Reaſon of the great Decay of their Trade, occaſion'd by the 

Draw-back of a Penny a Pound ..of the Duty laid on Leather 

for all that is Exported ; and afterwards their Caſe inlarging particularly 

on that Subjet, whereupon it pleaſed the ſaid Honourable Houle to take 

their Caſe into their Wiſe Conſideration, and have referr'd it to a Com- 

\ - Mittee to Examine the ſame, and find out ſome ſuitable Meaus of Redreſs; 

. , _ - Which Committee (as appears by the Votes, &c.) are Reſolved to be of 
Es Opinion, That to alleviare the Grievance of the Shoe-makers, and to Pro- 
y | Mnote their Trade, a New Draw-back of Three Half. pence per Pound be 
- allow's for all Shoes, Boots, &c. that ſhall be Exported ; which their 

' +, Whole Body conceives will be of no Advantage to them, for the Reaſons 

_ following, (vx ) | | | 

I. Becauſe that if the ſaid Draw-back on unwrought Leather be continu'd, 
it will no ways hinder the ſame Quantities from being Exported as now. 

IT. Becauſe that a Penny a Pound allow'd for the whole Hide, will far 
exceed Three Half pence per Pound on Shoes, &c. as is evident by what 

| has been alrcady ſaid to the great Waſtes made in Leather, before ir can 
poſlibly be of Service to the Shoe-makers. 

TIE. Becauſe the Chief of our Traffick is with ſuch Countries whoſe 
Hear occaſions the Inhabitants to wear the lighteſt Shoes, whereby Two 
or Three Pair will ſcarcely weigh a Pound, ſo this can be no conſiderable 
Benefit to the Trade; 

IV. Becauſe that whilſt our Leather continues to he Exported, and our 
Neighbours receive ſuch large Quantitjes thereof, they are able to Make, 
and Vend their Shoes cheaper than we; ſo conſequently our Trade is 
nothing bettcr'd, either ar Home or Abroad, by the intended Proviſion, 

V. Becauſe that by mearis of this New Draw-back, almoſt the whole Re- 

' venue on Leather will be ſunk, and no Perſon (ſave ſome Merchants and 
Forreigners) reap any Advantage thereby. 

VI. Becauſe that in former Times, it was thought ſo great an Advan- 
tage to this Kingdom to employ ſo uſeful a Body of Men, and to preſerve 
ſo Beneficial a Trade within our own Kingdom, that the very Tranſporra- 
tion of Leather was forbidden under the ſevereſt Penalties. | 
VII. Becauſe that being a Body ſo Great, ſo Uſeful in reſpe of their 
Trade, and of late ſo Serviccable in the Forces Abroad, it would be rhe 
greateſt Hardſhip imaginable to ſuffer thoſe to Periſh for want of Employ- 

* ment in the Trade they were brought up to (being now Deſtitute of any 
other lawful way of providing for the Subſiſtance of themſelves and their 
Families) by continuing a Draw-back ſo pernicious, even to the End it was 
intended ro Benefie, and not by making Void the ſanie, reſtore them to 
their former Livelihood, and prore& them from Impending Ruin. C 
Which is the Prayer of, &c: a 
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REASONS. 
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the Hondurable: Houſe 
of Commons relating © 
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PACKERS, "OR 


Concerned in the Woollen Manufa@ures, 
in Relation to BUCKRAMLYS: 


Humbly Offer d to the Honourable Houſe of Commons. 


WW an by ſeveral Ads of Parliament, Part of 


the Duties on Linen was taken off; Buckrams 
were not then allowd under that Denomunatton, 


| but continue to-pay the Daty of 22 per Cent. it is 


hoped, the Act for laying an Additional Duty on 
Chequer' d and Strip'd Linen was not intended to af- 


fect Bugſtrams. 

The-ſaid 22 fer Cent. on Foreign Buckrams is a 
Real Duty, of ſeveral Thouſand Pounds per Aur. on 
| the Woallen ManufaGures, in Fitting of which they 

are chiefly uſed,, and:-amounts to above 10 per Cent. 
ori fam@.ok the ſaid Goods; on account of which ſe- 
veral Merchants have:oblig 'd us to put up Cloth for 
Hamborongh and Holmbwichout any Tillets, by rea- 
ſon of \tfle Charges or Foreign, and Unfitnels of 
En gliſh Kkram. 


Therefore we humbly pray this Honourable Houſe 
will Conſider the High Duty now paid, and not admit 
the 15 per Cent. Additiooal Duty on Strip'd and 
Checquer'd Linens, to affe&t Buckrams, the Product 


of our Woollen Manufactures, which are again near . 


wholly ſhip'd oft without any Draw-back, which is 
22 per Cent. Profit to the Publick, 
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-Concern'd in the Woollen Ma- 
mufactures in relation to 


BUCK RAMS. 
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Moſi Humbly offer d to the Honourable 
Houſe of Commons relating to the Shoe- 
makers Caſe, &c. 


T HE Shoe-makers having lately preſented to the Honoutable Houſe 


of Cammons a Petition ſetting forth their Miſerable Condition; 

by Reaſon of the great Decay of their Trade, occafion'd by the 
; Draw-back of a Penny a Pound of the Duty laid on Leather 
for all that is Exported ; and afterwards their Caſe inlarging particularly 
on that Subjea, whereupon it pleaſed the ſaid Honourable Houſe to rake 
their Caſe into their Wiſe Conſideration, and have referr'd it to a Com- 
mittee to Examine the ſame, and find out ſome ſuitable Means of Redreſs ; 
which Committce (as appears by the Votes, &c.) are Reſolved to be of 
Qpinion, Thar to alleviate the Grievance of the Shoe-makers, and to Pro- 
mote their Trade, a New Draw-back of Three Half-pence per Pound be 
allow's for all Shoes, Boots, &c. that ſhall be Exported ; which their 
whole Body conceives will be of no Advantage to them, for the Reaſons 
following, (viz.) | | | 
\ I. Becauſe that if the ſaid Draw-back on unwrought Leather be continu'd, 
it will no ways hinder the ſame Quantities from being Exportcd as now. 

TM. Becauſe that a Penny a Pound allow'd for the whole Hide, will far 
exceed Three Half-pence per Pound on Shoes, &c. as is evident by what 
has bech alrcady ſaid to the great Waſtes made in Leather, before it cari 
poſlibly be of Service to the Shoe-makers. i 

III. Becauſe the Chief of our Traffick is with ſuch Countries whoſe 
Heat occaſions the Inhabitants ro wear the lighteſt Shoes, whereby Two 
or Three Pair will fcarcely weigh a Pound, ſo this can be no conſiderable 
Benefit to the Trade; 

_ TV. Becauſe that whilſt our Leather continues to be Exported, and or 
Neighbours receive ſuch large Quantities thereof, they are able to Make, 
and Vend their Shoes cheaper than we; ſo conſequently our Trade is 
nothing betrer'd, either ar Home or Abroad, by the intended Proviſion, 

V. Becauſe that by means of this New Draw-back, almoſt the whole Re- 
venue on Leather will be ſunk, and no Perſon (ſave ſome Merchants and 
Forreigners) reap any Advantage thereby. _ 

VT. Becauſe that in former Times, it was thought ſo great an Advan- 
tage to this Kingdom to employ ſo uſeful a Body of Men, and to preſerve 
lo Beneficial a Trade within our own Kingdom, that the very Tranſporra- 
tion of Leather was forbidden under the ſevereſt Penalties. 

_ VII. Becauſe that being a Body ſo Great, ſo Uſeful in reſpe of theit 
Trade, and of late ſo Serviceable in the Forces Abroad, ir would be the 
greateſt Hardſhip imaginable to ſuffer thoſe ro Periſh for want of Employ- 
ment in the Trade they were brought up to (being now Deſtirute of any 
other lawful way of providing for the Subſiſtance of themſelves and. their 
Families) by continuing a Draw-back ſo pernicious, even to the End it was 
intended to Benefit, and not by making Void the ſame, reſtore them to 
their former Livelihood, and protect them from Impending Ruin. = 

Ne Pe pm Which is the Prayer of, &c: 


SOME 


REASONS 


Moſt Humbly offer'd to 

_ the Honourable Houſe 

_.of Commons relawung 
tothe Shoe-makers Cale. 


, <a 5 


THE 


OF THE 


great Duties 1zid on Foreign Brandy, the Making of Brandy 

from Malted Corn, and other Materials, hath greatly encreaſed, 
and been of Service to the Publick, in regard to Her Majeſty's Revenue, 
and the Landed Intereſt of Great Britain. 


FE VER fince the Former and Latter War with France, and the 


There hath, for ſeveral Years paſt, (within the Bills of Mor- 


zality ) been uſed for the Making of Engliſh Brandy above One 


Hundred Thouſand Quarters of Malt Yearly, which when made 


Into Engliſh Brandy, pays a very great Duty, beſides the great Con- 
\ * ſumption of Coals, and other Things uſed in the ManufaQuring the 


{aid Malted Corn into Brandy. 


The Quantity of Malted Corn conſumed in Making of Brandy 
throughout the whole Nation muſt be much more than here In- 
certed, there being few Great Towns but have Diſtillers In them. 


* By ſuch a Conſumption as aforeſaid, many Thouſand Acres of 


Lind have been employed in the Growing of Corn, which before 
was Un-tilled ; which, with the ſeveral Hands employ'd before, and 
when made into Brandy, hath greatly encreaſed the Riches of 


the Nation. © 


The Publick hath receiv'd a farther Advantage by the aforeſaid 
Trade of Diſtilling, by the great Us of Moloſſes and courſe Sugars, 
the Produce of Her Majeſty's Plantations, there being uſed within 
the Bills of' Mortality above Five Thouſand Hogſheads Yearly, which 
pay a very great Duty; beſides, great Quantities are uſed in other 


Parts of Great Britain. 


By not eſteQually Preventing the Running of Foreign Brandy, 
the Diſtilling Trade muſt needs fink. The chief Conſumption of 
Brandy being upon the Coaſts of England, and amongſt Sea-faring 
Men, ſo that every Gallon of Foreign Brandy run, may be Sold 
as Cheap as we can Sell our Engliſh Brandy; the Conſequence 
of which (if not prevented) muſt be the entire Ruin of the 
Diſtilling Trade, the Leſſening Her Majeſty's Revenue, and a great 
Diſcouragement to the Growth of Corn. 


4&5 


THE 


Diſtillers Caſe, 


' In Relation to Preventing 


the Defrauding Her 
Majeſty of Her Duties, 
by Running of Foreign 
Brandies. 
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REASONS humbly offer againſt 


tho B L LL, far tha hattron peanoanting tho Cover- 


ing of Aliens Goods Imported, 


WO Foundations are laid by the Projeors of this Bill, who are Per- 

ſons, having Intereſt in the Scavage Diity, within the City of London. 

Firſ#, There are Ancient-Laws to ſupport the ſame ; And, Secondly, 
| that,. by late Experience, Naturaliz'd Foreigners, and others, do enter 
the Goods of Aliens. The contrary whereof is moſt true ; and conſequently this 
Bill, *tis humbly hoped; may not paſs'into a Law. 


Por Firſt, as to Ancient Laws. 


I By Magn Charts it appears, {© That all Merchants, Strangers, and Aliens, ſhall | 


= _ IL *© have Encouragement, as well as Liberty, to Buy, and Sell, and Repair hither 


:* with their Merchandizes, free of aJlevil Tolls, by the old and rightful Cuſtoms.” 


Sth Edw. Ill. In the 9th of Edward the Third. it was Ena&ted, © That if haply any Diſtur- 
Cap. I, po bance be done to any Merchant Stranger, for the Sale of his Merchandize in any 
City or Borough which hath Fratchiſe, the Mayor, or Bailiff thereof being re- 

- uired to provide Retnedy thereof, and doethi it not, and he be attained of the 

- lame, the Franchiſe ſhall be ſeiſed into the King's Hands.” - | : 

Divers ſubſequent Statutes have been made with:the like View ; among which, 


Sth Hen, IV, thas of hu yr -£f TT... , «ho FOR .cunnioe. .nancalicry hore & mantinfned: it 15 
CaPe 7o thereby EnaQed, © That Merchant Sttangers and Aliens fatlbe mon and 
' © demeaned within the: Realm of England, as Merchants'Denizens ſhall be uſed 
& in other Countries.” Eg —- þ 

Which Law is the more remarkable in that, in all other Countries the Freedom 
of the Merchants importing makes the Goods imported free; and being well ex- 
plain'd, perhaps, would prove the Scavage Duty it ſelf an evil Toll and Impoſition, 

and not countenanc'd by the Laws of this Realm. - OS 

IL. The ſecond Ground of this Bill is an Experience of late, that many Naturaliz'd 
Foreigners have and do frequently enter Scavage Goods in their own Names, &c. 
This, if well look'd into and examin'd, will appear a groundleſs Surmiſe alſo ; 
and altho*, for Suppoſition fake, it were allow'd to be true, yet it is demon- 
ſtrable, that a due Execution of the Law (as it now ſtands with ſevere Penalties on 
ſuch Offenders) is more grievous than the Miſchief complain'd of. 

So that the two Foundations of this Bill, under the ſpecious Colour of Authority, 
deriv'd from Ancient Laws, and found Experience, prove meer Suggeſtions, and 
laid ſo as to introduce a Novelty no where practicable. 

III. It is well known, by the Law of the Plantations, all Merchants, there ſettled un- 
der Her Majeſty's Prote&ion, be Free People of the ſame, and are depriv'd of the 
Privilege of ſending their Goods elſewhere than into the Dominions and Colonies 
of or belonging to this Kingdom. And yet, if this Bill paſs into a Law, the Goods 
of - People muſt be likewiſe deemed Aliens Goods, contrary to all Uſage anc 
Cuſtom. 


IV. And as to all European, or other foreign Merchants whatever, they muſt needs 
decline being concern'd jointly or ſeverally in Ships or Cargoes with &rzriſh Mer- 
chants. For in entring their Merchandize, how is it poflible to diſtinguiſh which 
be Aliens, and which not; till all be Sold, and the grols Account be rendred and 
made np? But ſuppoſing it poſſible, yer the Diſtin&ion made would furniſh matter 
of ſo juſt Complaint, that it cannot be imagin'd any two Perſons in the World 
would Trade together on ſo unequal Circumſtances, fince the Briziſh Merchant 
meets with no ſuch different Terms on the Foot of his Account of Entry with the 


. 


foreign Merchant abroad, whether he be his Partner, Correſpondent, or other- - 


wiſe howſoever. 
But 
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But the Inconvenience to Free-born Subjetts of Britain is not leſs than that which 


attends Aliens and Strangers, 


And hence the Abſurdity of this Bill will chiefly appear. © In the Ena&ing Part 
: 5 requir'd, that every Merchant Importer ſhall by himſelf, his Agent, or Ser- 
© vant make Oath, that the Goods in his Bill of Entry thereof mention'd, do tru- 


+ and that the ſam&, #or any pay thereef, do belong to, or areimported on Account 


reſpetively, ſhall he able to Guegr of bie cre 7 =oet dr ea Th 
Wi Re Bo Ws all Ei RW Ghoerdy Frvears m Afirmance of Aa Wh the 
nt zentie, 


& eyen tho' the Matter ſworn 


If this Rule be trug, which was n&ver yeb-contradilted, then to comply therewith, 


aw» 


to ſwear at all ; it being provided - the Bill, * That if any Perſon entring as afore- 


I 


NOTE. The Law, as it now ſtands, is a Forfeiture of Goods, and Chattels, if any Perſon 


is found Covering of Aliens Goods ; So that the whole Bill is deftruftive to 
Trade, and tends to oblige a Man to ſwear to accuſe himſelf; which is contra- 


ry to all Law yet ever made. The Scavage Duty it {elf is yery pernicious to . 


Trade, and payable no where but i the Port of London, 
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TO THE TE =, 
Honourable Houſe of Commons, 


Aeainſt a Further Duty intended to be laid on Callicoes and 
Linnens, Printed, Painted, or Stained. 


' RES 
6 3 HE preſent Duties on White Caf/icoes are- — 52 : 10 : per Cent. ad Val. 


The preſent Dnty of 3 4. per Yard, on kn 7 5: 00 : per Cent. more 


licoes Printed, &c. comes to 


67: ID: 


And the intended Duty will alſo be ——=I5 : © * per Cent. more 


Eno oncS as wnw—_—_——_—___ 


So that the whole Duties on Callicoes will be — —82 10 : per Cent. 


-—__ DD 


The preſent Duty of 14 d. per Yard on Scotch Linnen)? c 
Printed &c. comes to—- = =} 13 2 0D 7 Per Cone. 
And the intended Additional Duty will be alfo 13 : © : per Cent, more 


So that the Whole Duties on Scots Litinen will be —26 : oo : per Cent. 


- 


T HE Conſequence of theſe High Duties will be the Ruin of the Printing 
Trade here, and Encourage Foreigners and Clandeſtine Traders. 


FOR That a Piece of Callicoe 36 Yards long Printed here will coſt 4 7. 7 4. 
and the like Piece Exported from hence and Prizted in Holland will coſt but 
49 Shillings, which is near 80 Pounds per Cext. Encouragement for the Clandeſtine 
Trader to have Callicoes ManufaQur'd abroad, and Counterfeit the £een's Stamp 
for the more EffeQual Diſperſing them into all Parts of the Kingdom. 


' FOR as the Duty now ſtands, It is evident very greas Quantities of Callicoes 
Printed jn Holland are continually run, eſpecially into the Out-Ports. 


_ THE intended Duty, inſtead of being a Fund to anſwer the End of the Go- 
vernment will only diminiſh former Funds, bring in leſs Money by diſcouraging 
Printing here, and encouraging the foul Prattice of Running Goods to the utter 


Ruin of the fair Trader ; as hath been experienc'd in the Cafe of Pepper, Cot- 


fee, &*c. ; 


WHEREFORE, It is humbly Praged, That no further Duty may be laid on 
Callicoes and Linnens, Printed, Painted, or Stained here, 


12:--11 8 


" AGAINST 


A Further Duty 


ON 
PRINTED CALLICOES 


AND 


LINNENS. 


$3-% 


ht. 


Of THE 


Lord Coningsby's iwo Infant Daughters, 
with Reſpef+ to the Bill now paſſing the Honourable Houſe of Com- 
mons, for Sale of the Eſtate of the late Earl of Ranelagh at 
Chelſea and Cranborne, in the Countywof Middleſex and Berks. 


f . 


+ HA T the Right Honourable Richard Eart of 
SÞ\\- Ranelagh deceasd, by his Deed duly Executed, 
EAST [batter the Determination of ſeveral Eſtares therein 
op | limited, did dire&t and appoint his Houſe and 


- D— Gardens at Chelſea, to be ſold, and two fifth 
Parts of the Money ariſing by ſuch Sale, to be paid to the ſaid 


; Infants his Grand Daughters, and the Survivor of them, their 


Executors; Adminiſtrators, and Afligns. 


4. 4 


T H AT the Creditors of the faid Earl are —_ endeavous 


.. - ring to have a Bill paſſed the Honourable Houſe of Commons, 
- for Sale of the ſaid Honſe and Gardens at Chelſea, being an 


| Eftate of Inherirance z and thereby for making the ſame lyable 


to their Bond and Book Debts, without any regard to the juſt 


Rights of the ſaid Infants, or taking any Notice of a grear part 


Oo 


* of the ſaid Earl's perſonal Eſtate, being of a very conſiderable Va- 


lue; and which, by courſe of Law, ought in the firſt Place to be 
apply'd for Payment of his Debts, before any of his real Eſtate 
ought to be made ſubject thereto. 


TT is therefore humbly pray'd that a Clauſe may be inſerted in the 

© ſaid Bill: that the Perſonal Eſtate of which the ſaid Earl was 
poſſeſs'd at the time of his Deceaſe, over and above his Funeral 
Expences, ſhould be apply'd in the firſt Place in Diſcharge and 
SatisfaFtion of the Debt to the Crown, and other the Debts of the 
faid Earl, in ſuch Order, Degree and Proportion, as the ſame by 
Law was and is lyable to. | Pn. 

AN D in caſe the ſame be not ſufficient for thoſe purpoſes, but 
that the ſaid Houſe and Gardens at Chelſea, ſhould be ſold for 
Payment of the ſaid Earl's Debt, in aid of his perſonal Eſtate : 
That in ſuche Caſe, two parts in five of the Money ariſing upon 
ſuch Sale, after the ſaid Debt to the Crown ſhall be ſatisfied, 
ſhould be to and for the Sole Uſe and Benefit of the ſaid Lord 
Coningsby's tzwo Infant Daughters, Margaret Coningsby and 
Frances Coningsby, and the Survivor of them, their Executors, 
wn bas and Aſſigns ; or at leaſt that there may be a Sa- 

ving oj, ight, Title, and Intereſt of the ſaid Infants. 
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To the Honourable the Knights, Citizens and 
Tn in Parliament Aﬀembled. 


wa, 


— Petition and Repreſentation | 


OF 


THE HUMBLE 


-..:The Troopers lately reduc'd out of the Merge; of 
 *Harwich's Regiment, now Commanded by Mz- 
Jor General Sibourg, 


 SHEWETH, 
| HAT your Petitioners have Addreſs'd Mr. Speeker, 
for Redreſs of the unjuſt Stoppages made out of 
their Subſiſtnace by their ſeveral Officers, for Ex- 
change of Money, Tents, Tent Equipage, DoRor, 
. wy” - Agency, Clerkage, an] Tranſport-Money, &c. All 
. which they believe the Government makes Proviſion for; They - 

being not made mention of in the Eſtabliſhment. 

THAT their reſpeQive Officers did ſtop from your Petition- 
ers Six-pence per Day whilſt they were in Camp ( except the laſt 
Campaign, | | 

T H k 7 the Officers of the aforeſaid Regiment have been de- 
manded to Accompt with and Pay your Petitioners, as the late 
A& made for Officers to Pay the Soldiers direQs ; yet they do 
ſtand in Contempt of the ſaid At, by Refuſing to Pay your Pe- 
titioners, _ | 

THA T your Petitioners have laid their Memorial before the 
Honourable Commiſſioners of Publick Accompts, whom they find have 
not Power to Redreſs them. « 

THAT ſeveral of your Petitioners were much Abugsd, and 
ſent Priſoners to the Provoſt Marſhal's Priſon for asking for their 
CES; and not Signing the Unreaſonable Accompts of their 
Othcers. ens | 


All which hard Uſage jour Petitioners humbly hope Tour 
Honours will be pleas'd to-take into your Confidera» 


tion, and to Order them ſuch Relief a the Juſtice of 


. their Caſe requires, aud 4s Tou in Tour Great Fu- 
ſlice and Wiſdom ſhall think. fit. Fo 


And Your Petitioners, as 1a Duty bound, ſhall ever Pray, &'ee. 
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PETITION 
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The CLoTHIERS REMARKS upon the BiLL, 
Intitled, A Bill for amending the Act of 10 Re- 


(} punt 74 ging relating to Medley Cloth, &'. : Eh 
Jl Hunmbly offered to the Conſideration of the Commons of +. 


_ Great Britain in Parliament aſſembled. 


E. have-heard, before that late Honourable Commirtee, a few Inſtan» 
* ces of Abuſes committed by the Mill-men; and what Law is there 
now in Force, or ever was, that Offences have not becn committed 
azainſt?. Certainly, if every Law ought to be repealed for that Rea: 
ſon, as, with Submiſſion to this Honourable -Houſe, this Bill doth 
that of the roth of the Queen, we ſhould have no Law in Force. T 
Our Propoſals, to this Honourable Houſe, . for remedying theſe Evils complained 


of, ſhewerh, we arc not againſt any Law that your Honours, in your great Wiſdom, 


ſhall think proper to enaCt for the more effcctual obliging the Mill-man to be more 
exact in his Duty than hitherto he has been.; bur, with Submiſſion, the Offences 
ſeem to be very few, conſidering how many hundred Cloths come weekly to this 
Town; but 'tis plain, nothing will ſatisfie the Drapersbut a Law to countenance Frauds, 
which we have no Reaſon to fear from the Wiſdom and Honour of this Houſe. 
We humbly pray, that no Streſs may be put to the pretended Clothier, that ſpoke 

in the Committee in Juſtification of the Ciry-Mea(ure, who refides always in London, 
imploys no Fa@or, bur if any difference about Lengrh ariſes he adjuſts it himſelf; be- 
fides, rhe Sort of Cloth: that is made for him is Foreign to this Bill, and is not in 
the leaſt ſubject to it: If the Clothiers Buſineſs and Circumſtances would permir their 
Reſidence here alſo, we know none that would oppoſe that Meaſure, 

| We are altogether unacquainted- with Parliamentary. Proceedings, fo that itis no 
Wonder we came unprepared with Proof of our Juſt Complaints againſt the Oppreſ- 
fion we lay under by the ſworn Meaſurer of the Ciry z ' beſides, this. A& of rhe oth 
of rhe Queen has becn:;in Force this two Years, ſo that is. to be preſumed /:we 'can 
ſay nothing:of' a more. early -Date; : beſides, the Burthen we lay \under was of ſuch 
a Weighr,..that our Fathers could never ſhake off .or have Remedy againſt: So thar 
we, thought'ir ſuperfluous. to take: Zogniſance of it, and conſequently uncapable to 
make the Proof we find. was expe&ed...  : | _ T4 | | 
, This Bill, notwithſtanding; the Drapers, in the Committee, did. approve of the 
Clothiers Propofirion of: making the Blackwell-ball Keeper. the ſworn Meaſurer and 


| Derermiaer of the Lengrh, .'doth again ſubje& the Clothiers to the Ciry Meaſure, 


which - has been:ſo grievous - to them,” which the Wiſdom and Clemency of the 
late: Parliament thought proper to ſuppreſs, in; Relation ro mixt Cloth, as ap= 
pears by the A of the 1oth of the Queer, when the Hall-Keeper is the moſt pro- 
per Perſon to determine the Length, becauſe he will always be in a Readineſs and 
on the Sport where the Meaſuring-table will be ; but if the City Sworn-Meaſurer be 
reſtored, the geiting of him there would be attended with an Expence and Trouble, 
and many times the Cloth lic a long time Wet, to its great Prejudice, and to the 
Diſappointment and Hindrance of the Draper and Clothworker, by waiting there to get 
the Perſons concerned togerher. 

And it is with Sorrow to all Clothiers, that trade to this Ciry, to think that they 
ſhould be marked with ſuch ignominious a DiſtinE&ion from all Traders and Manu- 
facturers of this Kingdom, by inticling the Buyer, for nothing, with two Yards and 
a quarter of Cloth, upon every thirty, more than he pays for, as this Bill doth, of 
the Sellers Property, and give them an Opportunity to defraud the. Clothier of two 
Yards more upon every Cloth, which may be fo cafily prevemed by a Clauſe offered 
to the Committee by the Clothiers, ro Impower the FaCtors to require the Cloth ro be 
wet out a-new at Blackwell-hajl ;, which, if the Draper had nor a fraudulent Deſign, 
he would not have oppoſed fo honeſt and juſt a Propoſition, and fo ſtrenuouſly follicir 
for Opportunity to commit Frauds and Cheats upen the Clothiers as this A& Im-- 
powers them privately ro do, and bring the Cloth to the Meaſurer's Table ſtrained 
in the Length, which contradts the Cloth in Breadrh, and in retching rhe Cloth in irs 
Breadth ſhortens it in Length, one of which the Buyer cannot fail of 
Means, let the Cloth be ever ſo juſtly and truly made and ſtamped for Convittion. 
The faid Clauſe, if added, would have prevented the ſaid Frauds, and fave much trou- 
ble to the Seller, Buyer, and Clorhworker; for 'tis not to be ſuppoſed, that the Fa- 
Etor himſelf will attend half a Day rogether at the remorteſt part of the 'Town, where 
rhe Clothworker lives, to ſce the Cloth wer, and from thence to Blackwell-Hall to 
ſee it meaſured, for: Ten times the Sallery he now hath; nor for three times ſend his 
Apprentice Boy, who 1s ſeldom fo careful of his Maſters Bufineſs as he ought, much 
l:(s to have a due Regard for the Clothiers, and then che Draper and Sworn Mea- 


ſurer 
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1orer-are at liberty to-go on as they think proper z and *'rwou'd be with much -more 
'Eafe to the Clothworker,' to carry the Cloth to the Hall dry rhan wet, for if/ he 
bring but one Cloth ſo he mult be at the Expence of a Horte, when a Porter 'can 
bring Six dry. _ pen | »-& ET * | 

As to the Pretence of wanting Water, *tis altogether Frivolous, becauſe there is 
preat Plenty, and more than Sufficient; beſides, the Clothier ts not againſt-the Draper 
or Clothworker wetting the Cloth at their Houles, prov.ded the Seller have 
a Power to wet the Cloth anew ar the Hall, where the Meaſuring Table is to be, 
when he ſuſpe&ts any Fraud has been Committed by the Buyer, or his Agent, to 
bring the Penalty upon the Clothier and his Mill-Man. | 

Anda further Diſcouragement to the Manutature is, the Clothier cannot be ſecure 
from the Penalty, without the Water length-.is\Stamped half a Yard within the true 
W ater Length, ſo thart all Cloths will appear to the Buyer Strained more than 
really it is; and not being Capable to finiſh his Cloth, without gaining on One Cloth 
with another a Yard upon Twenty, 'twill effeQtually ſubject him ro the Penalty 
for over-ſtraining;ſo that he will be liable to Conviction, it he do Strain, or not 
Strain at all, and whether the Mill-man. is Faulty, or not. Faulty; If the Bill is 


Enacted, and put in Execution, the Mill-man. cannot eſcape Bridewell, nor the. 


*.. 


Clothiers the Penalty. | | | 
| Notwithſtanding the Drapers give our, that a Clothier or two are ſatisfied with 
the Bill, we know none that are fo; Perhaps thoſe that Trade not to this City.ſhew 
not the Concern as thoſe that do, becauſe ir' affe&s them nor; and it is top of-. 
'ten obſerved in all Trades and Sciences, thar+thoſe. who are at Liberty take a Plea- 
ſure in beholding the Chains of thoſe that are Ferter'd. But if the Bill Extended al- 
ſo into the Couniry, which God forbid it ſhould, it would ſoon be ſeen, that the 
Clothiers would Unanimouſly agree that the Bill, if Enacted, would be deſtruQtive to 
every Branch of the ManufaQtury, which the Drapers will quickly. find the ill Ef- 
fe&s of; for 'rwill be ſuch a Diſcouragement to the Clothiers, that very few will 
care-to paſs the Water and fiery 'Tryal of the City, and conſequently give the Draper and- 
Merchant the Expence and Trouble of buying at Country Fairs; and: bring thar 
Noble Revenue of Six thouſand Pound per Arn. from Blackwell-Hall to Chriſt's Hoſpital 
ro little or nothing, and no leſs Prejudicial to: the Clorhworkers of the City, and 
cauſe many Merchants to leave the City, and make their Refidence nearer amore pro. 
per Market, -and lower the Price of Wool, and ſink the Wages to the Poor; which 
by the good Effets of the ACt of the Tenth of the Queen, now repealing by this Bill, 
hath advanced on the latter 'Three Pence in a Shilling. '. TEN ; 
... We humbly Pray, with Submiffion to this Honourable Houſe, that this Bilſywhich 
tends ſo much to the Deſtruftion of the Staple "Trade of 'this Kingdom, :may nor. 
paſs into. a Law, without a Clauſe be added to wetevery Cloth anew at Blackpell-Hall, 
upon the: Seller's Suſpicion that Frauds have been committed: by. the Buyer or. his 
Agent, to ſhorten the Cloth or make it the more narrow. :- And that all Buyers ſhall 
be Obliged to pay to the juſt Water Meaſure, and not to be allowed the. Quarter of 
a Yard within, fince every Buyer will have at leaſt two Yards upon every 
Cloth befides more than he Pays for; and that: the Hall-keeper be the Sworn Mea- 
furer and Determiner of the Length, ifany Difference ariſe ; and: that a Clauſe.be add- 
ed to Oblige cvery Buyer of Cloth to give Notes, as is required by the A&@of the gth. 
of King William, that thall carry Intereſt from and after Six Months Dare. . . 
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To the Honourable the Knights Citizens and Bur- 
gefles in Parhament Afembled. 


THE HUMBLE + _ 
Petition and Repreſentation 


OF 


f JR s 
No 


The Troopers lately reduced out of the Regimont 
_ , of Carbineers, now Commanded by the Horou- 
.. Table:Colonel Backwell. ' 


Ws 1 a , 
i me a 
© SHEWETH, 
b4 gs ; k 
I - Fs, 
e 4%. nt * * 
. "AD, 


{HAT your Petitioners have Addreſs'd the Right Ho- 

.. *yourable Mr. Speaker for Redreſs of the Abuſes and Il- 

+, Tegal Stoppages made out of their Subſiſtance by rheir 

'* =. Reſpective Officers, for Exchange of Money, Tents, 

-, Tenr-Equipage, Doctor, Agency, Clerkidge, Judge- Advocate, Car- 

.*> riage 'of Armour, &c. all which they humbly conceive the Go- 
yernmeht makes Proviſion for, becauſe they are not mentioned in 
the Eſtabliſhment. 


THAT rhe Nfficers of the ſaid Rogimene did ſtop from the 
ſaid Troopers Six-pence per Day whilſt in Camp, which is il{egal. 
THAT notwithſtanding your Petitioners have derianded of 
their ſaid Officers to Accompt with, and clear them, purtuant to 
the late At of Parliament, made for Officers to Accompr with and 
pay the Soldiers, they do ſtill ſtand in Contempt of the ſaid Act, 
and refuſe to Accompt with or pay your Petitioners. 

THAT ſeveral of your Yeritioners, for refuſing ro Sign the 
Unjuſt Accompts of their Officers, were ſent Priſoners to the Pro- 
voſt Marfhal's Priſon, and kept there ſome Months, only on Bread 
and Water; and afterwards try'd for their Lives by a Court-Mar- 
ſhal in Flanders as Mutineers, for not Signing as aforeſaid. 

THAT your Petitioners have Repreſented their Grievances t0 
the Honourable Commiſſioners of Publick Accompts, whom they find 
have not ſuch Power as to Remedy them. 


7 
. 

TR | 
" [] 


MAT IT THEREFORE pleaſe Tour Ho: 
yours to take the hard Treatment Tour poor Petitio- 
ners have met with, into Tour ſerious Conſideration, 
and to Order them ſuch Relief as their Caſes re- 
quires, and as Tou in Tour Great Juſtice and Wiſ- 


dom ſhall ſee fit. 
And Your Petitioners, as in Duty bound, ſhall ever Pray, &*. 


The Humble 


ETITION 
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- Of the Troopers lately 
_ reduc'd our of the Re- 


© ©. gimen; of Carbineers, 
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FOR 


Raiſing Sixty Thouſand Pound per Annu, 


Without Charge of Colle&ng, PT; 


In a Treble Benefit to the Nation by the Payment: 
Humbly Offered to the Parliament of GxeaT Britain. 


L | HE Duke of Roan, in his T3 reatiſe of the Intereſt of all Chriſtendom, tells us, 7 That 
| <« England is a mighty Animal, that will never die, unleſs it kills it ſelf :: That the 
© Swiſs ſeems to be made for the Mountains, and the Mountains for the Swiſs : That 


--.<« the Hollanders ſeem to be made for the Sea, and the Sea for the Hollanders - . That it's the In- 
--<« tereſt of the Swſs to. be always in Peace,. and that it's the Intereſt of the Hollanders to be al- 
«© ways in a War; and where Force fails, Money prevails, is a Dutch Proverb. | 


IT. The Intereſt and Proſperity of this Kingdom depending upon Trade, I ſhall here ſhew, by 


' Inſtances of Fa&, how far Foreign Money hath prevail'd in making Laws to the Deſtruction of 
'* our Conimetce: Edward the Third made the firſt Advance, by ſtopping of our Wooll from Ex- 
.. portation; and in the firſt Settlement of Cuſtom, where the Denizen paid Six Shillings and Eight 
Pence, the Alien paid, Ten Shillings, Anno viceſimo ſeptimo Ed. 3. cap. 1. But the Government 


being left to his Grandſon, Richard the Second, in his Infancy, Foreign Money prevail'd in get- 


ting a Parlianient, that made Laws to deſtroy what he had ſo happily advanc'd, and by A& of 
- Parliament made Anno ſecundo Rich. 2. cap. 1. all Reſtraints laid upon Aliens were taken off, 


and they were pit upon an Equal Foot in Trade with the Denizens. Anno decimo quarto Rich. 2. 


. Cap. 5. a Law was made, © that no Denizen ſhauld carry Wooll, Leather, Woollfels, nor Lead, 
- © out of the Realni.of England, to the Parts beyond the Sea, upon pain of Forfeiture of the ſame, 
 < but only Strangers. And I hope it will not de denied here, but that this was a Foreign Par- 
::liament. This unhappy Prince was hereby ſoon dethron'd, and the Government fix'd in a wrong 
_ 'Line, which kept up ſuch Differences between the Houſes of York and Lancaſter the ſucceeding 


Reigns, that Merchant Aliens had the Benefit of our Merchandize and Commerce, until the 


| Reign of Henry the Seventh; who turn'd the Tide, and by the Second Law that he made, obliged 


Merchant Aliens, made Denizens by Letters Patents, or by A& of Parliament, to pay Aliens 
Duties 3 and if any Goods or Merchandize were Enter'd in any other than the true Merchant 
Owner's Name, he ſhould Forfeit his Goods, be Impriſon'd and Fin'd at the King's Pleaſure. 
Anno tertio Hen. 7. cap. 7. the Merchants of the Srillyard, by their Bribes in the next Reign, deſtroy'd 
what was ſo happily ſet op in this, and Rooted out the Exgliſh Fattory at Antwerp; which was 
happily Retrieved in the Fifth and Sixth Year of Edward the Sixth, and upon the fame Foot 
carry'd on the whole Reign of Queen Elizabeth, who in her firſt Year called Aliens Duties the 
Antient Revenie of her Crown, and made them a Security to our Navigation, by obliging all Mer- 
chants te pay Aliens Duties that ſhipp'd upon Foreign Bottoms, Anno primo Eliz. cap. 13. All 
which was overturn'd by A& of Parliament, in favour of Scorland, in the firſt Year of King 
Fames, by a Subſidy granted to the King for his Life out of Wooll exported, Anno primo Jacobi, 
cap. 33. Which laid the Foundation of our Civil Wars. At the Reſtoration of King Charles the 
Second, the Book of Rates was ſettled, and the Aliens Duty eſtabliſhed ; where the Natural 
Born Subject paid One Shilling upon the old Subſidy, the Merchant Alien paid Two Shillings ; 
where the Natural Born Subje& paid Three Shillings and Four Pence upon a Cloth exported, 
the Merchant Alien paid a Noble, Anno duodecimo Car. cap. 4+ In the Tweaty-fifth Year of King 
Charles, Aliens Duties were taken off our Woollea ManufaQtures exported by A& of Parliament, 
which gave a fatal Stroke to our Merchandize and Navigation. And in the Conyention Par- 
liament, LZi#i-bo-lero, the Dutchman in every particular was put upon an Equal Foot with the 
Natural Born Subjet. In the Teath Year of King William, a Bill came from Holland, which was 
paſs'd into a Law, to take off all Duties from our Woollen Manufactures exported. No Ap- 
plication was ever made by any Ergliſh Merchant to have the Duties taken off, but a Surprize 
when it appear'd in the Votes. One AGliner a Merchant, who bought Goods for Mr. Dorvel of 
Holland, kept ſeveral Bails of Cloth at a Pack-houſe in Coleman-ſtreet, that were pack'd up ſome 
Weeks before the Bill came in, and had the Benefit of the AQ, who always in former time took 
the firſt opportunity of Shipping. But that which at this time gives the true Proof, whether 
this was a Datch or an Engliſh Parliament, A Petition was put in by the Engliſh Merchants, to 
deſire that this Benefit ſhould be limited to the Natural Born Subjeas ; and a Debate ariſing, 
whether their Petition ſhould be conſider'd, upon a Diviſion of the Houſe, it paſſed in the Ne- 
ative. | 

_ HI. It is therefore humbly Propoſed, That Ten Groats upon a Cloth exported by Aliens may 
be added to the Bill depending, for the better ColleQing her Majeſties Cuſtoms upon Goods im- 
ported, which will advance Sixty Thouſand Pounds per Annum: And ſhall only add, that no 
Britiſh Merchant in Foreign Parts is upon an Equal Foot in Trade, with the Natural Bora 
Subje&; and that Money in Holland at this time upon good Security is at Three per Cen. 

IV. That this Duty upon the Woollen Mannfactury is but One and a Half per Cent. as like- 
wiſe the Duty upon Importation ; when many of our Woollen ManufaQures are loaded with 
Eight per Cent. Unneceſſary Charge. | 
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Raiſing 60000 /, per Annum. 
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Humbly Offered for 
Paſims the BILL for the better 


Preventing the Covering Aliens 


Goods Imported, 


VHE Goods of Aliens and Merchant - Strangers 
1} Imported, are by the Laws of this Realm to pay 
One fourth part more than Her Majeſty's Sub- 
jets do pay, as the Goods are rated in the Book of Rates 


—_ the Twelfth of Charles the Second ; but not ny 


thing more 1n the Additional Duties laid "LY the making 
the {aid Book of Rates. 


The Freemen of London are all Sworn, at their Admit- 
tance into the Freedom, nor to Colour or Cover the Goods 
of Aliens but Unfreemen not being under the ſame Ob- 
ligation of an Oath, 1s one chief Reaſon why they refuſe 
to take their Freedoms, and do Colour the {aid Goods of 
Aliens ; by which means the Conſfignments of Goods from 
Aliens and Merchant-Strangers, which uſed to be made 
to the Freemen, are now almoſt wholly made to Natura- 
lized Foreigners and Unfreemen : And if no Remedy be 
given, in time the whole will be loft to the Freemen of 
this City ; all Perſons will be. diſconraged from taking 
their Freedoms, and few will be left of EEE PCi- 


form the neceflary Service in the Government of the {aid 
City. 


All that 1s deſired 1s, That the Freemen and Unfreemen 
may be on an equal Foot, and make Oath, that the Goods 
/ entred are not Aliens Goods ; whereby Her Majeſty's Re- 
' venue will be advanced, and the City of London not he 
Under ſuch great Diſcouragements. 
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Proprietors of certain Lands, and Tenements by A of 
Parliament veſted in Triiftees, for ſecuring the Harbours 
and Docks at Portſmouth and Chatham. 
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BI HAT by in A& of Parliament in the Seventh Year of Her Majeſty's 

| Reign, Commiſſioners were appointed to Treat and Agree for Lands 
and Tenements, judged proper to be purchas'd for better Fortifying 
thoſe Places ; which ſaid Commiſſioners inſpe&ed the ſame, and ek 
Inquiſition of the Value thereof by Juries up6n Oath, and ſertled 
| and adjuſted the Purchaſe Money accordingly. > 
Trar by another A& in the Eighth Year of Her Majeſty's Reign, thoſe Lands 
and Tenements are velted in Truſtees for the Uſe of Her Majeſty, and by which the 
Purchaſe Money ſo ſettled and adjuſted, is appointed to be paid to the Proprietors. 

THrar a ſufficient Sum of Money was Given, Rais'd and Paid into the Treaſury of 
the Ordnance (and now lies at Intereſt in the South-Sea Company) for the Payment 
of the ſaid Proprietors. oo 0 | | 

Trar Her Majeſty, purſuant to the ſaid AQ, was Graciouſly pleaſed in April, 1911: 
to appoint Commiſſioners under the Great Seal of Great Britain to execute the ſaid 
A& ; bur the Proprietors remain unpaid for the Eſtates, alth$ veſted in Truſtees for 
the Uſe of the Crowh, ever fince the 1oth of April, t710. that Commiſſion having 
not been executed. 


i 


THrar the Proprietors Petition'd this Honourable Houſe laſt Sefſion ; And it ap- 
pears by the Report of the Committee that the ſame was referr'd to, how great their 
. Sufferings and Damages at that Time were ; upon which the Honourable the Com- 
| mois of Great Britain in Parliament aſſembled, did Addreſs Her Majeſty on their 

| Behalf. 4 : No ba EI 
_ ''Trar Her Majeſty, purſuant to the ſaid Addreſs, was Graciouſly pleaſed to,ap- 
 poirit Commiſſioners to inquire and aſcertain, what Damages have been ſuſtain'd by 
the ſaid Proprietors ; the Report whereof is now before this Honourable Houſe, and 
ordered to be taken into Conſideration. a | : 

THrar alths the ſaid Commiſſioners have been very circumſpe& in their Inquiſition, 
yet. the Proprietors with humble Submiſſion conceive, that the Damages reported are 
not the true and real Damages ſuſtained, and given in upon the Oaths of them and 
their Witneſſes. ; | ” : | 

T HAT the Proprietors depending on an AR of Parliament, have all along expeRed 
their Purchaſe Money, and ſuited their Afﬀairs accordingly ; and are now ſo involv'd, 
that if 'not paid, 'twill be the entire Ruin. of. ſome of them, and others-will be very 
great Sufferers, and their Damages daily increaſe. 


THAT the Petitioners humbly pray and now hope for a ſpeedy End of 
their Sufferings, by executing the {aid Commiſſion for the Payment of their 
Purchaſe Money, together with Intereſt and Damages as may appear; 
at the Time of Payment, they have ſuſtain'd ; or otherwiſe to be re 


liev'd, as the great Wiſdom and Juſtice of this Honourable Houſe. ſhall 
think fir. | 


E © SE 


OF THE 


Proprietors of Lands: and Tenements 
| veſted in Truſtees, for ſecuring the 

Harbours and Docks of Por outs 
and Chatham. 
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The C ASE of Mr. 1 illiam /4 XI in Relation to 
the Complaint of Edward V aughan, Eſq; a Member 
of this Honourable Houſe. 


HE faid Mr. Edward Vaughan did the 16th Day of July 1707. by Articles - 


under his Hand Set and to Farm Let unto Sir Humphrey x Mackworth, and 
the faid William Waller, their Executors and Affigns, ſeveral Mines in the 
County of Montgomery. | 
The Names of the ſaid Sir Humphrey e Mackworth and William Waller were made uſe 
of in Truſt for the Governour and Company of Mine-Adventurers of England, as it ap- 
pears bythe Anſwer of the ſaid Sir Humphrey Mackworth and Waller to the Bill exhibited 
by the Company againſt them, | 
About March 17%. the ſaid Mr. Vaughan began to ſue for the Recovery of the ſaid 
Mines, by Eje&ment at Common Law, upon pretence.of Forfeiture, and Non-payment 
of Duty Ore according to the ſaid Articles, whereupon'the ſaid Governour, and Compa- 
ny of Mine-Adventurers of England, brought their Bill in Chancery to be relieved, and 
moved the ſaid Court for an InjunCtion to ſtay Proceedings at Law, which the Court granted, 
upon the Company's giving Judgment in Ejettment, and a_Releaſe of Errors, which the 
Company did upon the 8th Day of April, 1713. 
| About September 1713 a Commiſſion was taken out of Chancery to examine Witneſſes 
on the behalf of the ſaid Company, but was not executed by: reaſon of a verbal Agree- 
ment then made between the ſaid Mr. Edward Vaughan, and Two of the Direttors (who 
were then in Wales, deputed.to tranſact Afﬀeairs on the behalf of the ſaid Company) that 
all Proceedings both in Law and Equity ſhould be ſtay'd until the ſaid Mr. Edward Vaughan 
ſhould come to London, when he would hear what Councils on both Sides could offer. 
But the ſaid Edward Vaughan Eſq; ſince the ſaid Agreement with the ſaid deputed Di- 
redtors, and before he came to London, to know what Council had to Offer, hath taken 
out a Writ of Poſſeſſion, and order'd the Execution thereof, to the very great ſurprize, 


\ both of the ſaid Company, and of the ſaid William Waller, who were in hopes the Mat- 


ters in Controverſie with Mr. Vaughan would have been amicably compoſed according to 


the faid Agreement with the ſaid deputed Direttors. 


Mr. Vaughan alledges that the Sheriff did give his Agent Poſſeſſion by virtue of that 
Writ, but the Company deny it. They agree that the Sheriff did call Two or Three Mi- 
ners out of ſome part of the Works, and upon their coming out the Sheriff took up a 
clod of Earth from off the Surface of the Ground, but never went into the Works, other- 
wiſe he would have found Men at work there, and who had Orders not to come out but 
to keep Potſeflion. And Mr, Vaughan cannot but acknowledge, that he has inditted all the 
Miners whoſe Names he could learn, for not coming out of the Mines; fſo that in the 
proper County, the Company's Servants are inditted for keeping of the Poſſeſſion againit 
the Sheriff, and their Agent Waller complained againſt mn Parliament for entring into the 


Works after Poſſeſſion was given, ſo that it is impoſſible that the worthy Member that 
complains ſhould be right mn both, | 


So that the true State of the Caſe is this : 


Waller as Agent for the Company had notice given him, that notwithſtanding what 
paſt between Mr. Vaughan and the deputed DireCtors of the Company to ſtay Proceedings, 
and to take no Advantage againſt one another, that Mr. Vaughan had taken out a Writ of 
Poſſeflion, and would be at the Mines with the Sherift next Morning, or ſome of his A- 
gents for him, Mr. Waller ſends to the Workmen the Night before the Sheriff came, to 
go On with the Bargains he had let them, and if the Sheriff ſhould come to take Poſleſ- 
ſion, that they ſhould remain under Ground, and ſhould not come out, which Orders 
where obſerved by all but the Two or Three Miners before mentioned, who were near 
the Shafrs Mouths, who came up to the Surface upon the call of the Sheriff. 

But though theſe Two or Three Miners did come out of the Works, thoſe very Miners 
cold the Sheriff, and one Fermay, an Agent to the ſaid Mr, Vaughan, that there my {more 

ONCK- 
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CE) 
Workmen in the Works below who would not come up, but would keep Poſſeſſion; and 
the Truth of this is ready to be proved to this honourable Houſe when the Witneſſes are 
permitted to appear for that purpoſe ; as alſo, to prove that the ſaid Ferman, by the Or- 
der of the faid Mr. Vaughan, did go to the next Aflizes in Montgomery-ſhire, and Indilt all 
the Miners, whoſe Names he-could learn, for keeping Poſlefon again the Sheriff. - 


Mr. Waller was willing to have-Poſſefſion kept for the Company until a determination of 


the.Matter by the High Court. of Chancery, in which Court the Cauſe was then, and is 
now depending ; but he committed no Att of Violence in order thereto, nor did the ſaid 
Waller give any new Orders after the Sheriff had;heen there. _ 

The Company hath expended upwards of Nine Hundred Pounds upon thoſe Mines, and 
have not rais'd out of them Eighty Tuns of Ore; and the Mines by ſuch Expence being now 
likely to make a return to the Company, Mr. Vaughan would come into Poſſeſſion (per 
dente Lite) by complaining of a breach of Privilege, in entring and working his Mines af- 
ter Poſſeſſion was given him-by the Sheriff ; whereas no Poſſeſſion could be ſuppoſed:to be 
given, the Company's Workmen remaining in the Works as aforeſaid, which will be 
proved beyond the leaſt doubt; Nay, the Workmen are inditted as before mentioned, for 
not Coming out of the Mines. | | 

It is obſervable, That the firſt notice the Company had of this Complaint, was in the 
printed Votes of April the 27th, That the Committee fat that Day, and cloſed the Exa- 
mination the next, before the Perſon complain'd againſt could have ſo much as notice of 


the Complaint. | 


Wherefore it is humbly hoped, in Conſideration that this Matter is depending in the 
Courts of Law and Equity, and that the ſaid Waller hath not been heard by himſelf, 
or otherwiſe, that this Honourable Houſe will come to no Reſolution to his Prejudice be- 
fore he be heard, 


It 15 to be noted further, that the 6th of ay inſtant, the Company paid to Mr. 
Vaughan 35 1. 15s. forall the Duty on Ore Tie to him, and rais'd in his Lordſhips, 
purſuant to the Articles between the ſaid Mr, Vaughan and Waller, as by the faid Mr. 
Vaughan's Receipt doth appear. 
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_TOBACCO-MERCHANTS, 


Who are become Inſolvent, and are Bound to Her MajesTyY 
for Duties on Tobacco; 


Humbly Repreſented to the Conſideration of the Honourable, 
Housst oF COMMONS. 


HAT the Tobacco-Traders of this Kingdom have, for ſeveral Years, laboured 
under many Difficulties, by reaſon of the High Cuſtoms Impoſed on Tobacco, 
and the many Plantations of Tobacco in Ezrope ; and alſo have ſuſtained great 
Loſſes during the late War; Infomuch, That.many of them are now reduced to 
extreme Poverty and Want. 

THAT the Duties on Tobacco being ſo very High, and as the Laws ſtood, in relation 
to thoſe Duties, the Merchants and Traders, in order to the Carrying on that Trade, were put 
under unavoidable Neceſſities of entring into Bonds for Securing the Pay ment of thoſe Duties ; 
and to provide ſuch Sureties too, as ſhould be Approved of by the Cuſtom-houſe-Officers, who 
very often required freſh' Securities: So when One Trader in Tobacco had prevailed with an- 
other to be Surety for him, Common Friendſhip oblig'd that Perſon to do the fame Kindneſs 
for ſuch Surety, when required : Which Practice in carrying on the ſaid Trade (and indeed 
the Trade could not otherwiſe have been Carry'd on) has Involved great Numbers of Tra- 
ders and their Families, and likewiſe their Friends, in this Inſupportable Misfortune ; And 
many of them became Bound to the Publick, and fo continued under thoſe Obligations 
purely to Support the Eſtates of Widows and Orphans. 

THAT many of thoſe Traders, being thus reduced to ſo very narrow Circumſtances 
{ to avoid Proſecution and Imprifonment for Life ) are fled heyond the Seas, where they 
muſt inevitably conſume what ſmall Matter they have left in bare Suhſiſtence, being no 
way able to get any thing where they are; and the Nation loſes ſo many uſefu] Traders; 

» and what Effe&ts they have in. the Plantations, &c. are ſo miſerably torn to Pieces and 
conſumed, by Proſecutions and Conteſts, that little or no Advantage can be made of them 
for the Uſe of the Craw7. > 

THAT the C2/e of theſe poor Tobacco-Merchants afid their Sureties differs very much 
( as 'tis humbly Conceiv'd ) from that of General-Receivers for Counties and their Sureties, 
they being not obliged fo frequently to give Bonds, nor freſh Sureties on ſo many Occaſions, 
as Tobacco-Merchants and other Traders are; And beſides, moſt of the General-Receivers 
and their Sureties have Eſtates in thoſe Connties and Places they are Receivers for, (which 


Traders in Tobacco ſeldom or never have) and the Publick can lay their Fingers upon thoſe 
Eſtates for their SatisfaQtion. 


THAT theſe poor Traders (who are reduced to great Want) may be Enabled to 
keep themſelves and their Families from Starving, 


THE YT moſt humbly Intlore this Honourable Houst ſo far to Conſider their Deplo- 
rable Caſe, as to Paſs ſuch Bills as are Depending and Petition'd for, For Enabling 
| the Lord High Treaſurer, or Commiſſioners of the Treaſury for the Time being, to 
Compound with them in ſuch Manner as to him or them ſhall ſeem meet, for ſo 
much as they and their Friends can poſſibly Raiſe, towards ſetting them Free in 
the World : Which, *tis humbly concero'd, will be more Advantage to the Publick 


than confining theſe Traders all their Life-time in Priſon, or obliging them to con- 
tinue in Foreign Parts. 


NoTr, THAT the Bil! now Depending in this Honourable Hows et, for Tacouraging 
the Tobacco-Trade ( which 1s under ſo many Difficulties at preſent) will, if the Bill do pals 


into a Law, prevent, 'for the future, ſuch Loſs as the Publick hath ſuffered by ſuch Tobacco- 
Merchants as are become Infolvent. 


THY 


CASE 


TOBACCO-MERCHANTS. 


TVho are become Inſolovent, and are Bound 
to Her MajEsTY for Duties on 
Tobacco 

Humbly Repreſented to the Confidera- 
tion of the Honourable House ox 
CoMMONS 
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The CASE of 


ROBERTWISE, 


Late of London, Tozacco-MEeRcnanrt; 


Humbly Repreſented to the Conſideration of the Honourable 
Houst oF COMMONS. 


under many Difficulties, by reaſon of the High: Cuſtoms Impoſed on Tobacco, 
and the many Plantations of Tobacco in Exrope; and alſo have ſuſtained great 
Loſſes during the late War; Infomuch, That many of them are now reduced to 
extreme Poverty and Want. | 

THAT the Duties on Tobacco being ſo very High, and as the Laws ſtood, in relation 
to thoſe Duties, the Merchants and Traders, in order to the Carrying on that Trade, were put 
under unavoidable Neceſſities of entring into Bonds for Securing the Payment of thoſe Duties; 
and to provide ſuch Sureties too, as ſhould be Approved of by the Cuſtom-houſe-Officers, who 
very often required freſh Securities: So when One Trader in Tobacco had prevailed with an- 
other to be Surety for him, Common Friendſhip oblig'd that Perſon to do the ſame Kindneſs 
for ſuch Security, when required : Which Practice in carrying on the ſaid Trade (and indeed 
the Trade could not otherwiſe have been carry'd on) has Involved great Nuinbers of Tra- 
ders and their Families, and likewiſe ther Friends, in this Inſupportable Misfortune ; And 
| mnany of them became Bound to the Publick, and ſo continued under thoſe Obligations 

purely to Support the Eſtates of IWidows and Orphans. 
THAT the faid Robere Wyſe, for about 14. Years laſt paſt, was ſo conſiderable a Trader 
n Tobacco, that he Imported into the Port of London ſuch large Quantities, that he Paid 
for Cuſtoms thereof, near the Sum of 200000 /. Sterling. 
' AND in the Years 1708, and 1709, he Imported into the ſaid Port of London, ſeveral 
Quantities of Tobacco, for the Cuſtoms of which he Entered into Bonds at the Cuſtom-Houſe. 

THAT beſides his own Debt, he became Unfortunately and Unadviſedly Bound as 
Surety, for Thomas Perrin and Cornelius Denn, Tobacco-Merchants, who are both be- 
come Inſolvent, and now Priſoners in the Fleet; and the ſaid Robert Wiſe, being no Ways 
able to Pay off the ſaid Bonds (he, to avoid Impriſonment for his Life) was forced to 
withdraw himſelf into Parts beyond the Seas, where he muſt inevitably Conſume what 
ſmall Matter he hath left, in bare Subſiſtance, being no Ways able to get any Thing where 
he is ; and ſeveral Extents having been Iſſued againſt him and his Sureties (who 
are all become Infolvent) his and their Eſtates and Ef Es in the. Plantations, Ec. are fo 
Miſerably Torn to Pieces and Conſumed, by Proſecutions and Conteſts, that little or no 
Advantage can be made of them for the Uſe of the Crown. 

THAT the Honourable Housz or Commons, in the Ja Seſſion of the laſt Par- 
liament Reſolved, © 

' THAT ibe Houſe would not Receive any Petition for Compounding any Sum of Money 
. Owing to the Crown, upon any Branch of the Revenue, without a Certificate from the 
proper Officer or Officers, annexed to the ſaid Petition, Stating the Debt ; What Pro- 
ſecutions have been made for the Recovery of ſuch Debt ,, and ſetting forth, how much 
the Petitioner and his Security were able to Satisfie thereof. 
''I'N Purſuance of the faid Reſolution, the Commiſſioners of Her MAJESTY's 
Cuſtoms, have, by their Report, annex'd to the Petition of the {aid Robert Wiſe, Stated the 
Debt and Caſe of the ſaid Robert Wiſe, and have Certified, that he and bis Surenes are able to 
Satzsfie only the Sum of 36001. which 1s much more than is ever likely to be Recovered upon 
the Extent and Proſecutions of them. 

AND Mr. Attorney-General was pleaſed on the 3d of A4pri laſt, to acquaint this 
Houſe, That the Direftions groen by the ſaid Reſolution of the laſt *eſſion, had been obſerved , 
and Application having been made to Her MAFESTY, on behalf of the ſaid Robert Wiſe, 
She had no Objefion to a Bill for bhzs Relief. 

WHEREFORE in Regard the Carrying on the Proſecution againſt the ſaid Robert 
Miſe will be of no Benefit to Her MAJESTY, but will utterly Diſable him 
ever to Maintain hinifelf and Family for the future ; 


H E Humbly Prays, That this Honourable H ous will ſo far Conſider bis Miſ- 
fortunes, as to Relieve him, by Paſſing the Bill now Depending, for Impower- 
ing the Lord High-Treafurer to Compound with him, ſo as that be may endea- 

 wour to keep himſelf and Emily from Starving. 


HAT the Tobacco-Traders of this Kingdom have, for ſeveral Years, laboured 


oy 
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T HE 
OF 
Robert Wife, 
Late of Loxdon, Tobacco-Merchant ; 
Humbly Repreſented to the Confidera- 


tion of the Honourable House or 
COMMONS. 
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| 4SHAT the ſaid Serjeants, and the-reſt of rhe Regiment have 
A : conſiderable Sums' of Money due to them for Subſiſtance and 


To the Honourable the Knights, Citizens and 


 Burgefles in Parliament Aflembled. 


The Humble Repreſentation and Peti- 


tion of Serjeants, Corporals, Drums 

and Private Men Disbanded in the 

Honourable Lieutenani-General Harry 
 Mordaunts Reigment of Foot, 


LOT? 


Ofi-reckonings or Clearings. | 
Thar they have made frequent Applications to the Colonel and 


.x Teveral of their Officers for Relief in the Premiſes, bur without Effect ; _ 
_ . the Officers ſtanding in Contempt of the Law paſſed the laſt Seſſion of 
; . Parliament for obliging them to Account with, and pay the Soldiers, well 
_ knowing that the Poverty of the Soldiers is ſuch, as not to be under - 
.* any Ability to carry on a Suit at Law for obtaining their Juſt Demands. 
-., © Thar the Debts due to the Soldiers of this Regiment ariſerh by an 
:-. unwarrantable Abuſe praQiſed by the Officers, in illegally detaining part 
-” of their Subſiſtance, and by not having been regularly Cloathed, and aiſo 
_ +, by ſeveral Stoppages made out of that - ſhort Subſiſtance under CGivers 
Pretences, viz. For pay to the Surgeon of the Regiment, which is well. 


Known the Queen pays, and allows a Cheſt to, for returns of Money, 


' Gf. and even at the Disbanding of the Regiment the Officcrs did nor pay - 
'ro many: of the ſaid Regiment the Bounty Money allowed by Her Ma- 


zelty | 


and alſo other Abuſes committed. againſt the Queen and Government by . 


That the Officers will probably, in Juſtification of themſelves, pretend 
that they have paid the Soldiers, and have their Diſcharges for the 1ame ; 
bur moſt, if nor. all ſuch Diſcharges, were extorted from the Soldiers by 
Violence ; many of. whom, for refuſing ro give ſuch Diſcharges, were 
Threatned, Impriſoned, Cut with Swords, and otherwiſe Til Uled ; which 
Punifhments brought-a Terror upon rhe other Men of the Regiment, and 


made many of. them Sign Diſcharges in full rather "than .undergo the like 
{ill Uſage. | y 


Thar part of the faid Regiment Garriſoned in Guernſey hath Repreſent-. 


ed their Hardſhips-ro the Honourable Commiſſioners of Publick Accourrs, 


Falſe Muſters and otherwiſe, by the Officers of the ſaid Regiment : Bur the 
ſaid Commiſſioners not having any Power to remedy the Abuſes complain'd 
of, their Power Only cxtending to Repreſent Complaints of this Narure 
in Parliament. Therefore Beſceching *this Houſe ro cauſe our Memerials 
that now lying before the Honourable Commiſſioners may be read. 


MAT 1T THEREFORE pleaſe Tour Honoars to take 
#nto Tour Mature Conſideration the Hardſhips Tour poor 
humble Petitioners are under, and Peſt the Honoura)is 
Commiſſioners of Pablick Accounts with full Power to Re- 
lieve Tour Petitioners; or otherwiſe, to grant to Tour 
Petitioners ſuch Relief in the Premiſes as ſhal/ appear Fuſt 
and Equitable. 


And Your Petitioners, as in Duty bound, ſhall ever pray, © 
| 


---1-. 5; UNS vice 
PETITION 
ME 
Serjeants, C orporals, Prums, 
and Private Men, Cc. 
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ans Gronning, under the Yoke of Oppreſſion, laid open iy the 
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zret Baliol; and other the Co-heirs'of Peter Baliol, Eſq : decea$'d; - Preſented... 


I TR TITS EST; : 
*'The Cricg-ob. te Onph 
ble PETITION of # F 
'® To" the Right: Honorable the Lords Spiritual aud Temporal, and to the Fi: 
nourable the Knights, Citizens and Burgeſles of Great Britain, zz Parliament Aſſembled, 7 
\ Moſt Humbly itnploring,” the inſpeRing and redreſſing their Greivances, who cry out aloud for Juſtice. 
RO MBLY.SHEWING, BER ro 


# 


"4 HAT, whereas Your Honours have bee fully apprized of the Juſtice of ovr Caſe. THAT by Leners Patents, under rhe 
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Great Seal, of England, Gravred by the late King H/iliam, in the 9th Year of is Reign, to the Seven Daughters and Co-keirs 
of Pecer Baligl, Eſq; and Dame Colnet Boden, his Wife, both Deceasd 7 Granting ro the Daughters and Co-heirs for ever, the * 


og 
, \ LS 


Quir-Recs. of the wo Provinces of Munſter and Lemiſter, rhe Thirds of the Crgy, and the Seven Tenrbs of the Firſt-Fruits 

| in the- Kingdom of Ire/znd;; which Grant, was made in full SatisfaCtion and Diſcharge of a juft Debr of 60000/, Lenr'ro the 
Crown of Engiang, 9 FE ſaid Peter Baliol, and the Intereſt thereof, and for other Loyal Services dune by rhe ſaid Peter Baiicl, and for many 

| other great and. weighty Reaſons, ip the ſaid Letters Pzrears mention'd z which ſaid Letters Patents were paſſed in Truſt, in the Name of 

| Richard F5tz- Patrick, and Others whom Your Petitioners do not know, being utter Strangersto them, as theſe Honourable Houſes have beers 
apprized. of ;, ang.ube (ajd: Lerters Patents have been broughr before rheſe Hongyrable Houles, wich Her Majeſty's moſt Gracious Warram, 

bearing Dare 1703, containing the ſame in Subſtance with the ſaid Letters Parents, and thereby rorally excluding and debarring the ſaid 
Prerended Truftees, or any Perſons fram Receiving the ſaid Rents, and rhar the Orphans att rheir Heirs ſhould Receiye'the ſame forever "BY 
which ſaid Letters Patents, Warrant as well as Accomprs, being broughr in the Year 1706, and inſpeted by theſe Honourable Houſes, was 


! 


declared ro be rhe Sofe and undoubred-Right of -the ſaid Orphans, and was excepred in the 4c; of. Reſumprion, And 2s theſe. Honourable 


co ww 


Houſes were. plegſed, for our zoral Redreſz, .to make ſeveral, Orders for the delivery of the ſid Letters Parents, &c. Your Petitioners wit 
a degp Senſe of:che Juſtice ind Equiry of theſe Honoujable Houſes, do render Your Honour: their moſt Gncere and hearty Thanks, 'Alfho" 
Your Honourable Houſes were, in Your great Juſtice, ſo pleas'd, in ſeveral Seffions of Parliamenr, ro paſs ſeveral Orders, particularly one 
gy the: 13th of. :Feb, 49707, and another on the.6th ot. Aprs/, 1708, for the immediate delivery of the ſaid Leners Patents, Warrant and Ac- 
comprs, &c. into oyr Cuſtody, . THAT on the' 7th of Fune, 1711, an Order was Grancel by the Honourable Houſe' of Peeis, is Cops 
j19nQion with the Hqnourable Houle of Commons, for the ſpeedy delivery of the {41d Lerters Patent, Warrant and 'Accompts, &c;” Not- 
withſtanding which ſgveral Orders, and Her Majeſty's frequently repeated Conimands, both in Cabiner ani Genera! Conacils, particularly: 
on the oth and 16th, of Decem. 1711. Her Majeſty's Commands in Council, for rhe delivey of the ſaid Lerters Patents, Warrant and Ac- 
gaps. Her Orders of the 1oth of Decem, 1708, and 25th of Fuly, 1709, and Her Gradous Declaration im Fune, -1710, in order ro be 
Pabliſh'd. .(trae Copics whereof are. hereunto annex d) yer none hitherto ever'came to our Hands, being fraudulently derain'd from Your 
Oppreſſed Perixigners.: And the Right Honourable the Lords of the Committee of 'Couhcil, on the 18th of Fune, 1712, - Order'd'the ſaid 
Letters Parents,. Watranc.and Accothprs to be forthwith deliver'd ro Your Peticioners, and ar 4 privare Comminee the 6th'of- Faly following, 
the Right Honourable rhe Lords were. again pleas'd ta Order, rhar. the aforeſaid Letters Patents, and' all other Writings mention'd, ſhould 
bedeliver'd unto Your Petitioners the next General Committee of Council, which. was the 18th of the ſaid Month ; 'bui they are-ftill de- 
tain'd, T RAT Yaur Petitioners proſtcared ar, Her Majeſty's Feer, humbly Perition'd that Her Majeſty would be Gracionfly pleas'd ro' Oc? 
der-rhar rhe ſaid Lerrers Patents, &c, which were in the Cuſtody of the Right Honourable rhe Fart of Navemmnrh ants Lon 
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* The Cries-06 theOyphans Groaning under the Yoke of Oppreſſon, laid open iy the Fin. | 
' ble PETTTION 0 


Flryaret Baliol, and other the Co-heirs of Peter Balzol, Eſq; decea$'d, w reſented. | 
'® — To the Right Honourable the Lords Spiritual aud Temporal, aud to the” Fi: 
| nourable the Knights, Citizens and Burgeſles of Great Britain, 27 Parliament Aſfembled. 
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:] Moſt Humbly itnploring, the inſpeQting and redreſſing their Greivances, who cry out aloud for Juſtice, _— 
RyMBLY, SHEWING,. | 


iS _— HAT, whereas Your Honours have been fully apprized of the Juſtice of owr Caſe. TH AT by Letters Patents, under rh6 
| Great Seal, of Enzland, Granted by the late King i#/il0iam, in the 9th Year of ais Reign, to the Seven Daughters and Co-heirs 
of Pecer Balial, Eſq; and Dame Colnet Boden, bis Wife, both Deceasd 7 Granting ro the Daughters and Co-heirs for ever, the * 
Quit-Rents.of the rwo Provinces of Munſter and Lemiſter, the Thirds of the Clergy, and the Seven Tenths of the Firſt-Fruits 
in the. Kingdom of Ireland; which Grant, was made in full Satisfaction and Diſcharge of a juft Debr of 60000/, Lent' ro the 
Crown of England, by, the ſaid Peter Baliol, and rhe Intereſt thereof, and for other Loyal Services dane by rhe ſaid Peter Baizcl, and for many. 
. other great and weighty Reaſons, ip the ſaid Letters Parears mention'd ; which ſaid Letrers Patents were paſſed in Truft, in the Name of 
Richard Fitz: Patrick, and Otkers whom Your Peritioners do not know, being utrer Strangersto them, as theſe Honorable Houſes haye beery 
apprized- of ; and.nbe ſaid: Lerters Patents have been brought before theſe Hongyrable Houſes, with Her Majeſty's moſt Gracious Warrznr, 
bearing Date 1.793, containing the ſame in Subſtance with rhe (aid Lerrets Parents, and thereby totally excluding and debarring the ſaid 
Pretended Truftees, or any Perſons fram Receiving the ſaid Rents, and rhar the Orphans and their Heirs ſhould Receive the ſame forever; 
which ſaid Letters Patents, Warrant as well as Accomprs, being broughr in the Year 1706, and inſpeQed by theſe Honourable Houſes, was 
declared to be rhe Sofe and undoubted-Right of -the ſaid Orphans,” and was excepred. 1n the AR. of. Reſumprion, And 2s theſe, Honourable 
Houſes were. plegſed, for our goral Redrefs, .ro make ſeveral, Orders for the delivery of the {tid Letters Parents, &c. Your Petitioners wit 
a deep Senſe of:che Juſtice avd Equiry of theſe Honourable Honſes, do render Your' Honour: their moſt Gncere and hearty Thanks, m__w 
Your Honourab'e Houſes were, in Your great Juſtice, ſo pleas'd, in ſeveral Seſſions of Parliamenr, ro pals ſeveral Orders, particularly bne 
on. the: 13th of Feb. 1907, and other on the.6th of. April, 1709, for the immediate delivery of the ſaid Letters Patents, Warrant and Ac- 
compis, &c. into or Cuſtody, THAT. on the' 7th of Fane, 1711, an Order was Grantel by the Honourable Houſe of Peefs, my Cops 
jqncion with tþe Honourable Houſe of Common, for the ſpeedy delivery of the ſqid Lerters Parents, Warrant and 'Accompts, &e.” Not- 
withſtanding which, ſeveral Orders, and Her Majeſty's frequently repeated Conimands, both in Cabiner and Genera! Conacils, particulirly: 
on the oth and 16rh. of Decem. 191,1., Her Majeſty's Commands in Council, for the delivey of the ſaid Lerrers Patents, Warrant and Ac- 
cainpts, Her Orders of the 1oth of Decem, 1708, and 2 5th of Fuly, 1709, and Her Gradous Declaration im Fune, -17 10, in order ro be 
Publiſh'd. .(trae Copics wheteof are. hereunto annex'd) yer none hitherto ever came to our Hands, being fraudulently derain'd from Your 
Opprelled Perizigners. : And the Riga HonouraPle the Lords of rhe Committee of 'Conhcil, on the 13th of Fune, 1712,” Order'd the ſaid 
Leers Parents, Warrant and Accothprs to be forthwith deliver'd ro Your Peticioners, and ar. private Comminiee the 6th'of- Fuly following, 
the Right Honourable. rhe Lords were again pleas'd ta Order, thar the aforeſaid Lejters Patents, and all other Writings mention'd, ſhould 
bedeliver'd unto Your Petitioners the next General Commitree of Council, which was the 18th of the ſaid Month ; "but they are-till de- 
tain'd, T HAT. Your Petitioners proſtcared ar Her Majety's Feer, humbly Petition'd that Her Majeſty would be Gracioully pleas'd to'Oc- 
der-rhar the ſaid Letters Patents, &c, which were in the Cuſtody.of the Right Honourable the Earl of Darrmouth, ſhould be brought ro 
Her Majeſty's Sacred Hands, which 2 forging were.in the beginning of Auguft, 1712, and inſpected and peruſed by Her Sacred Majeſty 
(who being fully appriz'd of the Juſtice of Yah 


z 


r Petitioners Caſe) declar'd they ſhould be forthwith deiiverd ro Your Petitioners ;*-irl 
purſuance of. which, Her Majefty was Graciouſly pleavy in a Cabiver Conncil, on the'25th of Auguſt, 1712, to commit them to the Care 
of His Grace the Duke of Buckingbqm, in oxder to be deliver'd into the ſaid Maigarer Balio!'s Hands, the next General Council, and on the 
faid 25tir of Auguſt, Her Majeſty was farther, Gracioylly pleas'd (for our final Redreſs) ro Grant Her Royal Letter and Order, to the' Ho 
gourable the Commiſſoners agd. Barons of. rhe Exchequer, and to the Right Honourable rhe Receiver and Paymaſter:Genera], of the King- 
dom of Ireland, and their Depyiey, to Pay uy all oyr Moneys tying ready Caih, Arrears of Rents and growing Rents, and the Imte:&ht 37. 
of. And in O&ober following, Her Maielty was pleas'd to Order that 6000 /. ſhould -be Paid ro Your Peritioners our 'of the Exchegyg herd 
(for the diſcharge of ſome Encumbrances of Your Peritioners Debrs, for which I was and daily am threarned to be Impriſon'd) ;, þe je. 
*pdid' from the Exchequer and Treaſury of 1re/and, where our Money lies, allqwing 8 4-por fire, Gr ck ceann, and yer ane harh been * 
aid, altho' Her Majeſty had been pleas'd to Endorſe a Bill for 20001. the 28th of Sepe. 17h ; all which Orders, Bills and Royal Letrer 
are Franduloufly conceal'd from Your Opprefſed Petitioners. ALL Her Majefty's Subject (excepr Your Pecitioners) happily enjoy what } 
' Eftates and Supports they haye - bs other Power, then Her Majeſty's and Her Senators, tle Right Honourable the Houle of Peers, and 
this flonourabie Houſe. THR our Pcririonet$ are truly ſenfible of Her Majeſty's Graciows Intentions, and Your Honourable DeGgns n 
Granting them a full Redreſs bur all Your Orders:made for the Benefir of Your Oppreſſid Parioners, are detain'd or clandeftinely deliver'd 
ro ſome FradulegyQerſons, whowhnyert the Benefitthereof to ſs, 1 ptoper Uſe, to the ujparallel'd Abuſe of Her Majeſty's Royal Pre- 


ragarive;; and the Fyſtice anq, Biggity of theſe Honourable Houſes, to the utter Ruin of You! Oppreſſed Petitioners, and a numerous Fami- 
ty, to the amgzemepr of all xhar hear 1K. According 16 Her Majeſty's Direction, His Grace the Duke of Buckingham, in His great Juſtice 
cauſed the ſzid Leners ha. wht Accomprs and all other Things aforeſaid, ro be brought in the General Conncil, which was the 
4th of November, 1712, in ordeÞ to be deliver'd, 'and Your Peritioner arrended in order to feceive them, and Her Majeſty, and the Righr 
Hccurable the Lords of the-Council, Order'd they ſhould be rhe deliver'd, bur by Frandulous Conibination I was denied Admitrance, and 
the ſaid Letters Patents and gubex. Writings, were lefr to the Care of Eſq; Blatwel and Eſq; Southwef, Clerks of the Council, then in wait- 
ing, in order to be forthwirh delivers ro the ſaid Margaret Baljel, and the 28th of Febinary following, Her Majeſty gave Her repeated 
Commands in Conhgil, for the delivery of all the faid-Writings, And ſeveral Times fince, particularly the 3oth of Auguſt, 1713, Her Ma- 
Jefty gave a.poſirtye, Order For the delivery of all ovr.Wricings relating ro the ſaid Grant, and for the Paymenr of all our Meneys, Arrears 
of Rent, and growing Rents, and on the .1och of November, 1713, repeated Her Commatids to the ſame Intent, and on the 2oth of Janumy, 
.17:4,. gave Her repeated Onerd, and ftrict;Commands in Council, thar-rhe faid Lerters Patents, Warrant and Accomprs, ſhould be forth< 
| 'wwith deliver'd, it on'the” 91h of February, 1744, repeared Her ftrict Commands in Council, ro the ſame Intent, all tending 10 Redreſs 
»Us and Inveſt. Us of our Inhethance and Patrimony, yer ſtill by-fome clandeftine, fraudulous and finifter Means, we are kepr our, in Con- 
zempt of Her Majeſty's Royal Prerogative, Commands and Glory, and the Dignity of the Right Honourable the Lords of Her Majeſty's 
Privy Council, and of the Taſtict and Authority of rhe Supreme-Legiſlarize' Power of this Nation, ro an Oppreſfſion nor to be nan'd amongſt 
Chriſlicass THAT on the: 1ft of April, 1907, and on the 14th of Mafch, 1708, Your Honours were pleasd to ſtop the Rents for our Uie, 
=d have made ſeveral ſpecial Qrders for the Payment of all our Moneys, Arrears of Rents, and growing Rents. THAT on the 28th of 
April, 1708, Her Majeſty in Council Orderd, rhat we might have Accels to the Bank and Treaſury of Ireland ro draw ſuch Bills, as Occa- - 
fion and Neceſſity requir'd (which ſaid Order (as all Others) was Anticipated and Supprefsd) in purſuance of which, Your Petitioner 
did on the 26th of Mzy, draw on the Honourable the Barons of the Exchequer, and the Right Honourable the Treaſurer, and Paymaſter- 
General, or their Deputies, of the Kingdom of Ireland, a Bill of Exchange for 10001, Payable to Sir Roders Adair, Knr, or Order, which 
Bill with the Letter of Advice, were return'd for non-payment, And on the 22d of Augu, 1713, Your Petitioner did draw a Second Bill 
of Exchange on the ſaid Barons, and the Right Honourable the Treaſurer or Paymafter-General, &c. for 10001, Payable to Biliam Long- 
"field, Eſa; or Order, for value Receiv d, with.a'Letter of Advice und rhe Gaeen's Declaracion, with which Bill, 7/;8;am Bromfield, Blq; 
was [ntrufted, and gave then a'Note under his Hand-bearing the ſame Date, for the Payment of the faid Sum, if Receiv'd by the ſaid Loyg- 
field, of which Bill oc Lerner. of Advice, Lone Xeripioper can have no Account, nor any Satisfactory Anſwer, THUS on all fides we 
are Fraudulouſly dealc,wizb, being ;kepr our. of oprRight, depriv'd.of qur Lecrers Parents, and other Writings, baving nor receiv'd any Mo- 
neys in ſo many Years Attendance, NN ih ech eadiatied and conſumed, that Noble, Ancient and Numerous Family of the Pal7z1;, 

IN this their extream Neceſlity and Opprefſion, therefore, Your Petirioners are forced to fly again ro Your Honourable Houſes, the 
Fountain'of Juſtice, for Releif, moſt humbly praying Your Honours, in Your great Wiſdom, Juſtice and Equiry, to infect our great Grei- 
vances, being depriv'd rhe Priviledge of Subjects, and can have no Benefit of the Laws, our Frauduſous Enemies being (> Portnt in Combi. 
nation, that they have cauſed rhe Regiſters of rhe Kingdem tro be razed, and any Perſon employ 'd by us in this our deplorabie Caſe, is im- 
mediarely prevented or perverted; ſo that we muſt inevicably Periſh if nor Redreſsd by Your Honours, in diſcovering thoſe Fraudulous. Re- 
bellious Perſons, rhar dare prcſume to fnterrupr the Courſe of Her Majeſty's, and Your Honcurs Juttice, and in Graming an etic&tvai War- 
rant and Order, directed 1o His Grace rhe Duke of Buckingham, (to whom Her Majeſty hath deliver'd our aforeſaid Writings) and ro the 
reſpective Clerks of the Council or Treaſury, or other Officers elle, where they have lodg'd the {aid Writings, forthwich ro deliver unto the 
ſaid Margaret Baliol (and to no other Perſon whatſoever, who may attend) in rhe preſence of the Sergeant at Arms 6f this Honourable Houle, 
our Letters Parents, under the Great Seal of Great Britain, Her Majeſty's Warrant, rhe Accowprs, Her Majeſty's Order of the 1oth' of 
December, 19708, Her Order of the 25th of Fuly, 1709. Her Majeſty's Gracions Declaration under Her Seal in Fune. 1710, and Her 
Majeſty's Royal Letter, Sign'd in Council, the 25th of Auguft, 1712: and to Order that the aforeſaid Declaration, hereunto annex'd, may - 
be Publified according to Her Majeſty's Royal Incenr, and thar nore of Your Petitioners Moneys already in the Exchequer or Treawwiy of 
Leland, or which ſhall be hereafter in the ſame (being the Pairiznovy and Inheritance of the Ba{iols) may be deliverd to any Ferion.t 

| | pants | + crions, 
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Perſons, but retaih'd for the Uſe of Your Petitioners ;- thai the Cries and Coniplaints of rhe © pretfed Or, han, nay not reach Efeavann 

for char Juſtice which the Earth hath depriv'd them from, by Suffering any Perſon or Petſons ro hy the Ne or any Frewdey aa 2r Tae 

have no- Right or Tirle thereto, as ir is the juſt Propercy nor only of the Poor Diftreſs'd and Oppreſs'd Petitioners, bur likewiſe of their Heirs 

for ever. And that Your Honours may be pleas'd ro make an effe&ual Order, directed to the Honourable the Comments of Hor Ma- 
2 


eſty's Revenues, the Barons of the rage and the Right Honourable the Recciver and Paymaſter-Generals, and their Depneics in Ire- 
Jand, or whory it may Concern z roPay all the Moneys due ro Your Petitioners, with all the Artears of Refits and growing Rents, and the 


Intereſt theredt to Margaret Baliol, who is appointed Truſtee for all the reſt of the Co-heirs, and to no other Perſon or Perſons whatloever: 


And thac the ſaid Commiſſioners, Barons, Paymaſter and Receiver-Genera), may be called to give an Account of what they have done wich the 
Baliols Moneys. And that Your Honours Order of the gth of February, 1712, may be deliver'd, and that the above nam'd 1/;f;am: Bronefield 
may be called to an Acconnt before Your Honours, tor the above-mention'd Bill of Exchange of 1000/1, And further webumbly Pray thac 
Your Honours, in Your great Juſtice, may be pleasd (for a final Releif of the long Oppreſs'd Orphans Your Petitioners) to Addreſs Her 
Sacred Majeſty, that She may be Graciouſly pleaf'd to; Ifſue our Her Royal Proclamation, firictly enjoining and commanding the immedi- 
ate delivery of our Letters Parents, Warrant, Accomprs and all the Writings betore-mention'd, and the Payment of all our Moneys, and to 
Inveſt us of our Inheritance, and to prevent the/Wicked Practices of thoſe Impoſtors our Adyerſaries, who defrand the Crown of Her Pre. 
ropative, and the Orphans of their juſt Right, and that Your Honours may be pleas'd ( for our total Redreſs) ta canſe Your Orders to be 
Pubtiſh'd, rhat Your Peritioners may be no loniggr delay'd nor debarr'd from their Birth-right and Inheritance, having nothing ro ſupporc as 
any longer, having nor Receiv'd any Money in ſnany Years Attendance, altho' Your Hogours were pleas'd ro Order that all' our Moneys 
ſhould be Paid. WE have borraw'd ſeveral Thouſand Pounds in Suing for ovs Right, for which we mvft inevitably Perifh, if thete Ho. 
nourable Hovſes, the laſt San&tuary of the Oppteſſed, and ſure Afﬀetrors aud Maintainers, of Right, Liberry and Property, will nor torally, 
effectually and expeditionſly Redreſs Your Periyoners, and Grant that whatever Ordets telate thereto in the Premitles, may be Publi\'a 
in the Vores, according to the methods of Parliament; | | Nh 
| And Tour Petitioners (a in Duty bound) for ths Howonrable 4ſſembl ſhell ever Pray, &c; 
Tho' we till remain the Unfortunate Orphans of Peter Baliel, Eſq; our Auceſtors were the Fonnders of Baliol-Coledge in Oxford, 
and Conquer'd the Ifland of Guernſey, ani preſented the ſame to the Crown of ENGLAND. | 4 
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; . . % by - . . 0 ; 
The True Copy of the Queenſ Declaration, Sign'd in Council, n order to be Publiſh'd, 
ANNE KR: | —_- | op 

HEREAS by Lerters Patents under the Great Seal of England, Granted by the late King F/iL;on of Blefſed Memory, in the 9th Year 
| of His Reign, to the Seven Daughters andCo-heirs of Pecer Baliol, Eſq ; deceas'd, viz. Rechel, Marthe and Margares Baliol, Suſan, Re- 
becca, H-ſter and Patient, and to their Heirs for ger, the Quit-Rents of tbe Two Provinces of Manſter and Lewifter, the Thirds of the Clergy, 
and rhe Seven Tenths of rhe Firſt.Fruits in OugKingdom of Ireland, were Aﬀiign'd and Convey'd ; which Grant was made in full Satisfacti- 
on of a juſt Debr of 600001. Lent unto rhe Orpwn of England by the ſaid Peer Balia/, and for other great Confkiderations, and for which 
we have been ſufficiently apprized. Now He, peing alſo very willing and eatneftly defirous, that the Co-heirs of the faid Peter 'Baliv/, and 
their Heirs, ſhould effeCtually reap the.the Benttir and Advantage of the (aid Letts Parents, and have a ſpeedy Satisfaction parſnart to the 
Tenour thereof, Dy ſignify, publiſh anc declarq, Our Royal Will and Pleaſure herein, and do alſo hereby direc, will, require, and ftraighr- 
way charge and command all Our Loving Subpas, viz. the Barons of Our Exchequer, Treaſurer, Paywafſter-General, his and their Depu- 
ries, and all other Our Officers and Receivers o| Our Revenues in Our Kingdom of Irelaud, and all and every the reſpeQive Tenants ky wan 
Quit-Rents, Thirds of rhe Clergy, and Seyen Tenths of Our Firft-Fruirs, and all others whomſover ir may Concera, that they forchwith re- 
ſpe&ive!y Pay and cauſe to be Paid all ſuch Qux-Rents, Thirds of rhe Clergy, and Seven Tenths of the Firft-Fruits, in their reſpe&ive Hands, 
or that are due to Us, -with all the Arrears of Rent and growing Profits thereof, and all tbe Money and Intereft thereof, now lying in ready 


Caſh, for the uſe of the {aid Co-heirs above-mention'd, and their Heirs, in Our Exchequer god Treaſury, in the Hands of the Commiſſioners of 


the Revenue or c!ſ{ewhere in Our Kingdom of Iteiand, nnte the ſaid Margaret Baliol, one of the Co-heirs of the ſaid Peter Baliol, and who is ap= 
pointed Truſtee for all rhe other Co-heirs and jheir Heirs aforeſaid, or ro her Lawful Attorney or Aſſignee, being legally deputed to Receive 
the ſame. And thar they may no longer be deharr'd nor delay'd herein, Ye do hereby fuether direct, ftricly charge and command all Our 
reſpective Officers above-mention'd, to be aiding and afliſting hzrein to.the urrermoſt of rheir Power, as they regard and tender Our Good 
all, and would avoid the pain of Our higheſt Diſpleaſure, and to be further proceeded againft with the urmoft Severity, Given unde 
Our Rejl Hand at Qur Court at Kenſington, cbs 6th Day of June, n the Ninth Tear of Our Reign, Anno Dom, 1710, þ 
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PEA h * 


SOME 


REASONS 


Moſt Humbly 


OFFERED 


To the Conſideration of the Right Honourable 
the Houſe f LOR DS, and the Honourable 
the Houſe of COMMONS, by all the 
700 Hackney Coachmen and their Widows, 
to Enable them to pay the Great Tax laid 
upon them. 


E Pray, that the Leaſe may be lengthened for tlie Term 
of Fifty Two Years, upon which we are willing to pay 50/7 


by way of Fine, and 87. per Azz. Rent, fo that we may 
be Intituled to our Licenſes in the ſame manner as the 
AQ-now in Force is with the ſame Covenants and Provifoes, and to be 
made our own proper Goods and Chattels ; for if our Licenſes ſhould 
be lyable to be taken from us at pleaſure we ſhall be ruined; for 
then the Tradeſmen will ſeize upon our Coaches and Horſes, for the 
Money we owe them ; and our Landlords will ſeize our Goods ; and 
we with our Families muſt utterly periſh. 


We Pray, that the Number may be leſſened to 700; of that the waiting 
Jobbs may. be Licenſed; and that no Cvach-Horſes ray be Lett for 
Hire without a Licenſe; and that_no Stage-Coach may be allowed to 
ply. within the Bills of Mortality. And alfo, that no Gentlemens Servants 
may be allowed' to Afſiſt-the Undertakers at Funerals with Mourning- 

Coaches to the great prejudice of us atid our Families, 


- "That as Number of 860 Coaches being ſo many ; the Shop-Keepers 
Complain of their being Aggrieved thereby, by being conſtantly Fore- 
ſtalPd-. | 


We further Pray, That every Perſon who is. Licenſed according to 
AQ of Parliament, may; be Obliged to carry - his Licenſe with him 
when and as often as he:.ſhall be required to go out of Town : And 
that no Coachman ſhall .have liberty ro Let his Coach or Coach- Horſes 
_ to Hire, without Licenſe, but ſhall upon Letting of either be Obliged 
to carry his Licenſe with him; ſo that no Coachman may have the 
Liberty of working two Coaches, with one Licenſe; all which wilt. 
greatly Enable us to pay the Great Tax laid upon us, and alſy be a”. 
help towards the Maintainance of our Families, 
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= -: Right. Honourable the:Hoyſe | 
of LOR DS, andthe Hbnour-. 
able Houſe of COMMONS; 

'.' > byallthe 500 Hickey Coach * | 

'. - * men and their Widows, -to 

,* Enable them to pay the Great 
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HUMBLY OFFER'D, 


For Amending and Explaining an Af, made in the 


Tenth Tear of Her MajesTy's Reign, Intitled, An 
Act for Regulating, Improving, and Encouraging 
the Woollen-Manufacture, of mixt or medly Broad 


ao ,q "Y 


Cloth, &c. | /o Arne £4 41, 


WELLER. C 
: MONG other Things it is Enafted, That the Owner or Occupier of 
every or any Fulling-Mill, (after an' Oath taken before a Juſtice of the 
Peace) ſhall be ſole Meaſurer of all mixt or medly Broad Cloth, which 
+ ſhall be fully Milled and Scoured by him after the 24th of June, 1712. 
T O which it is hambly Obje&ed, That theſe Perſons are not :t all 
qualified for ſo great a Truſt, neither can they be indifferent or impartia] Men ; 
becauſe the conſtant Dependance ſuch Mill-men .have on the Clothiers, for Daily 
Employment, naturally induces them to favour the Perſons, by whom they get 
their Bread ; And conſequently, dare not refuſe giving their conſent to the Stamp- 
ing and Affixing on the ſaid Cloths, much longer Meaſure than is Juſt, according 
to the ſaid Law. 

T HE miſchievous Conſequence of this Truſt, repoſed ſo uncontroulably in 
the Mill-men, is, That theſe mixt or medly Cloths, frequently fall ſhort of the 
Meaſure Afﬀixed by them upon the Seal; as can be fully prov'd. 

THE Hardſhip whereof, Appears in this, That the Length and Number of 
Yards, ſo. Stamp*d on ſuch Seal, is to be the Rule of Payment, for every ſuch 
Cloth by the Buyer of the ſame, under a Penalty of 20 5. for every ſuch Refuſal ; al- 


though he Loſes by means of the ſaid ſhort Meaſure ; And no Penalty laid upon the. 


Mill-men for the ſame. | 
"YOUR Petitioners likewiſe Object to the Clauſe, which lays the Clothier under 
a Penalty of 20 5s, only, if he ſtretch or ſtrain any ſach Broad Cloth, after it is fully 
Wet, Sealed and Stampt, above One Yard in Twenty in Length thereof, and one 
Nail of a Yard in Breadth thereof. | | 

FIRST, Becauſe the ſame is not ſufficient to enforce the Obſervation of the ſaid 
Law, as experience has convinced the Petitioners to their great Damage. 

AND ifin itſelf the ſaid Penalty had been ſufficient, yet the manner of Recoyer- 
ing the ſame, as preſcribed by the ſaid Law, is render'd utteriy ineffeQtual as to any 
Abuſes done, or to be done Your Petitioners; becauſe the Convittion of the Crime 
muſt be, before the Cloth is Sold or expoſed to Sale, and not otherwiſe : All which 
is lmpraQicable, foraſmuch as the Buyer has no means of diſcovering the Fraud, 
when the Cloth is Bought, nor can it poſſibly be detected, till it is thrown into Wa- 
ter; and by Wetting of it, the Property is then ſo alter'd, that on that account, 
he is obliged to accept it, at the Price agreed on; And if it falls a Yard ſhort in 
Meaſure ( of what's Afixed upon the Seal) after it has been. thrown into Water, 
there can be no Allowance made the Buyer, nor can he Refuſe it, without incurring 
the Penalty of 20 5. | | Hi 

FOR which Reaſons, Your Petitioners have humbly applied. to this Honourable 


Hovse for Relief, and that they may have the Liberty of knowing the Lenet 
ana voreadrn Or tne Liuihs wy Duy, witon a Fenalty for Refuſal, 2 well _ 
Dealers in all other Commodities whatever. 


THEREFORE itis humbly hop'd, That the Length and Breadth 
mixt and medly Broad Cloth, may not be aertain's a the Place of Lo 
but at Place of Sale ; where both Seller and Buyer may ſee that equal Juſtice 
'is done between them; otherwiſe it ſeems impoſlible to prevent the 
Abuſes, that at preſent are, and will remain upon this Part of the Woollen 
Trade to the great Diſreputation of the ſame, and to the Prejudice of the 
Dealers and Conſumers of the ſaid Cloth, both at Home and Abroad. 
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REASONS 


Humbly Offer'd, 


For Amending and Explaining an Act 
made in the Tenth Year of Her 
MajtsTyY®s Reign, Intitled, An 

- Act for Regulating, Improving, 


and Encouraging the Woollen- 


Manufacture, of mixt or medly 
Broad Cloth, &9. , 


— gs 


Aa _ 


Ss 
T H E 


Of the Land-Owners of the Levells of 


| Havering and Dagnan, in the County 


$7=% 


"TAY a Violent Storm, the 29th of O&ober, 1709, ſome 
+ Part of the Walls, in the Levells of Havering and 
Dagnam, in the County of Eſſex, was broke down, and 
2 Sluce blown up, which occaſton'd a general Over- 
flowing of the ſaid Levells. 

That the Land-Owners, by the DireCtion, and under the 
Authority of Her Majeſty's Commiſſion of Sewers for the 
ſaid Levells, have rais'd very great Sur2s of Money to 
near double the Value of the Lands under Water, which 
has from Time to Time been employ'd in Attempts to 
recover the ſaid Lands. 

That upon the 29th of O#fober laſt, after Six Years vaſt 
Expences, the ſaid Land-Owners ftop'd the Breach; and, 
in a very little Time after, recover'd the faid Levells, {6 
that the Land was dry, and ready for Tillage. 

That upon the 15th! of February laſt, there happen'd a 
General Storm, which was attended with many Publick 
Calamities; but the Land-Owners of the aforeſaid Levells 
were in more particular Manner affeted with the Fatal] 
Conſequences of that Storm, which not only made new 
Breaches in the Walls of the ſaid Levells, but it broke 
the Land at the End of the New Works, which were fj- 
niſh'd at near Thirty Thoufand Pounds Expence, and has 
thereby ſo affeted the whole Works, that it is ſcarce poſli- 
ble to ſtop it again in the ſame Place. 

'To this Expence may be added the Annual Loſs of the 
Rents, and the Lind Tax, which has been conſtantly paid 
for the ſame; ſo that upon a moderate Computation, fince 
this Breach firſt happen'd, the Land-Owners have loſt up- 
wards of Forty Thonland Pounds, 

Note, It this Breach 1s not ſpeedily ſtop'd, the very great 
Quantities of Land which has been, and is Daily carry'd 
away, more eſpectilly now, when no Attempts are mide to fe- 
cure It, will certunly Interrupt and Ruin the Navigation 

_ of the River Thames. 
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Of the Land-Owners of 
the Levells of Have- 
ring and Dagnam, in 
the County of Efſex. 
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REASONS bumbly oferd agninſt 
the Birr, for the better preventing the Cover- 
ing of Aliens Goods Imported. i | 


WO Foundations are laid by the Projectors of this Bill, who are Per- 

ſons, having Intereſt in the Aliens Duty, within the City of London. 

Firſt, There are Ancient Laws to ſupport the ſame; And, Secondly, 

| that, by late Experience, Naturaliz'd Foreigners, and others, do enter 

the Goods of Aliens. The contrary whereof is moſt true; and conſequently this 
Bill, *tis humbly hoped, may not paſs into a Law. 


For Firſt, as to Ancient Laws, 


L. By Magni Chartz it appears, ** That all Merchants, Strangers, and Aliens, ſhall 
5th Hen, III. have Encouragement, as well as Liberty, to Buy, and Sell, and Repair hither 
cap- 30- © with their Merchandizes, free of all evil Tolls, by the old and rightful Cuſtoms.” 
gth Hen. Ill. Jn the 9th of Edward the Third it was Enacted, ©* That if haply any Diſtur- 
<*P: T- -*©. bance be done to any Merchant Stranger, for the Sale of his Merchandize in any 
* City or Borough which. hath Franchize, the Mayor, or Bailiff thereof being re- 
« quired to provide Remedy thereof, and doeth ir not, and he be attained of the 
ry -x-0ng the Franchiſe ſhall be ſeiſed into the King's Hands. - 
Divers ſubſequent Statutes have been made with the like View ; among which, 
gth Hen, V. that of the 5th of Henry the Fourth remains neceſſary here to be mentioned, it is 
cap. J» thereby Ena&ed, © That Merchant Strangers and Aliens ſhall be entreated and 
| «© demeaned within the Realm of England, as Merchants Denizens ſhall be uſed 
&© in other Countries. * 

Which Law is the more remarkable in that, in all other Countries the Freedom 
of the Merchants importing makes the Goods imported free ; and being well ex- 
plain'd, perhaps, would prove the Aliens Duty it ſelf an evil Toll and Impoſition, 

and not countenanc'd by the Laws of this Realm. | | 
II. The ſecond Ground of this Bill is an Experience of late, that many naturaliz'd 
' Foreigners have and do frequently enter Aliens Goods in their own Names, &c. 

This, if well look'd into and examin'd, will appear a groundleſs Surmiſe alſo; and 
altho', for Suppoſition ſake, it were allow'd to be true, yet it is demonſtrable, that 
2 due Execution of the Law (as it now ſtands with ſevere Penalties on ſuch Offen- 

| ders) is more grievous than the Miſchief complain'd of. 

So that the two Foundations of this Bill, under the ſpecious Colour of Authority, 
derived from antient Laws, and found Experience, prove mere Suggeſtions, and 
laid ſo as to introduce a Novelty no where practicable. 

III. It is well known, by the Law of the Plantations, all Merchants there ſettled un- 
der Her Majeſty's Protection be Free People of the ſame, and are depriv'd of the 
Privilege of ſending their Goods elſewhere than into the Dominions and Colonies 
of or belonging to this Kingdom. And yet, if this Bill paſs into a Law, the Goods 
of this People muſt be likewiſe deemed Aliens Goods, contrary to all Uſage and 
Cuſtom. | | 

VI. And as to all European, Or other foreign Merchants whatever, they muſt needs 
decline being concern'd jointly or ſeverally in Ships or Cargoes with Britiſh Mer- 
chants. For in entring their Merchandize, how is it poſlible to diſtinguiſh which 
be Aliens, and which not; till all be Sold, and the groſs Account be rendcred and 
made up ? But ſuppoſing it poſſible, yet the Diſtin&tion made would furniſh matter 
of ſo juſt Complaint, that it cannot be imagin'd any two Perſons in the World 
would Trade together on ſo unequal Circumſtances, fince the Brith Merchant meets 
with no ſuch different Terms on the Foot of his Account of Entry with the foreign 


Merchant abroad, . whether he be his Partner, Correſpondent, or otherwiſe 
howloever. 


But 


V. 


C2) 
But the Inconvenience to Free-born SubjeRs of Britain is.not leſs than that which 


attends Aliens and Strangers: ny 
And hence the Abſurdity of this Bill will chiefly appear. © In the EnaQting Part 


- 


© js requir'd, that every Merchant Importer ſhall by himſelf, his Agent, or Ser- 


VI. 


VII. 


NOTE. 


& what he knew thereof, it might be falſe.” 


* yants make Oath, that the Goods in his Bill of Entry thereof mention'd, do 
© truly belong to, and are imported on Account of ſome of Her Majeſty's ubjgas, 
« and-ahat the ſame, nor any part thereof, do belong to, -or are imported on Account 
© of any Alien:” And co this the ſaid Merchant Importer, his Agent, or Servant 


reſpe&ively ſhall: be able to ſwear of his own Knowledge. _ .. 

N. B. We have heard, that © whoever {wears in Affirmance of a Thing, the 
© 'Truth whereof is uncertain to him, ſuch Perſon is perjur'd 5» foro confarentic, 
© even tho' the Matter ſworn happen to be crue ; by reaſon that poſſibly, and for 


If this Rule be true, which was never yet contradicted, then to comply therewith, 
and purſue the'Tenor of this Bill in the general, is altogether _ | 

For how can a Merchant here import and enter the Goods of another confign'd 
to him from Parts beyond the Seas, if the Perſon conſfigning the ſame be unknown 
to the Importer, his Agent, or Servant ? Shall the Man's Word, or Letter, or other 
Signification of his Mind,. however expreſs in ppint, be to him an Evidenceittrong 
enough to enable him to make Oath, that ſuch and ſuch Goods are the Goods of 


Alien, Denizen, or Free-born, to his own Knowledge? No. 

The Perſon thus preſuming to ſwear, muſt of neceflity be forſworn, in foro con- 
ſcientiz, by the Reaſon and Rule above. | 

Beſides, neither will ir farc better with reſpe& to your own Merchants and Tra- 
ders in the Outports, as Briſtol, Exeter, Plimouth, &c, How can they enter their 
Goods which happen to come by Conſignment for the Port of London ? Shall the 
Man be forced to travel 2 or 30c Miles to make this intended Oath ? Or ſhall he ſer 
up an Agent or Afﬀidavit-man, jarare in wverba Magiſtr ? 

Well! but it may be ſaid then, ſuch Merchant, as feareth an Oath, ſhall not need 
to ſwear at all; it being provided by the Bill, © That if any Perſon entring as afore- 
** ſaid refuſe to make ſuch Oath, the Goods (only) ſhall be deemed Aliens Goods, 
** and pay accordingly. _ 

To which is anſwer'd, That ſuppoſing att Men alike conſcientious, all the Goods 
of all Merchants, whether Free-born or Alien, imported into this Realm, may or 
ſhall be deemed Aliens Goods, and pay accordingly : All which is abſurd and in- 
convenient in it ſelf, and yet appears to be the only Purport, Mind, and Inten- 


tion of the extravagant Projectors of this Bill. 


The Law, as it now ſtands, is a Forfeiture of Goods, and Chattels, if any Perſon is 
found Covering of Aliens Goods : So that the whole Bill is deſtructive to Trade, 
and tends to oblige a Man to ſwear to accuſe himſelf ; which is contrary to all 
Law yet ever made. The Ahens Duty it ſelf is very pernicious to Trade, 
and payable no where but in the Port of Londoy. 
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HEREAS Her Majeſty has been pleas'd, 


this very Seffions of Parliament, particularly 
to recommend the Improvement of the Trade and 
Naval-Force of Great-Britain from the Throne : And 
whereas it 1s known, that nothing can be either at 
Home or Abroad more for the common Benefit of 
Trade and Navigation than the Diſcovery of the 
Loncirupe at Sea ; which has been ſo long defir'd 
in vain, and for want of which ſo many Ships and 
Men have been loft : Whereas alſo a Propoſal for that 
Purpoſe has now been offered to the World for ſome 
time, and has met with Approbation among ſome of 
the beſt Judges, to whom it has been Privately diſco- 
verd, but for want of any ſuitable Fncouragement 
could not hitherto be communicated to the Publick : 
It is humbly defir'd that a Bill, or Clauſe of a Bill, may 
be brought in this Parliament, to Appoint a ſuitable Re- 
ward for ſuch as ſhall firſt lay before the Publick any 
ſure Method for the Diſcovery of that LoxeG:itupe; 
to be then due, when the moſt proper Judges, who may 
be appointed in the Bill, ſhall declare that ſuch Method 
1s both True in it ſelf, and 1s alſo Practicable at Sea : 
That the loweft Reward may be allotted to the diſco- 


_ vering the ſame within one whole Degree of a great 


Circle, or 70 Meaſur'd Miles ; a gregter to the diſco- 
vering it within one half ; and a ſtill greater to the dil- 
covering.-1t within one Quarter of that Meaſure : And 
that withal, if it be thought fit, proper Rewards may 
be alſo allotted to ſuch as ſhall afterward make any far- 
ther conſiderable Improvements for the perfe&ing ſo 
important a Diſcovery. Thus 1s the humble Detire of 
the Authors of this Invention,as wellas of many others 
who are very unwilling that this their Native Country 
of Great-Britan ſhould loſe the Honour and Advantage 
of its firſt Diſcovery, PraQice, and Encouragement. 


April 29th, 1714. 
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The CASE of the Officers and Soldiers 
of the late Gariſons of London-Derry 
and Enniskilling 7 Ireland, heir Re- 
hits and Repreſentatives. 


FTER the Abdication of the late King James, the Proteſtants in Ulſter and In January, 
Connaught aſſociated themſelves in order to make head againſt the Papiſts. 1688, 


King William then Prince of Orange) ſent them Commiſſions, upon which 5 Feb.1688. 
they form'd themſelves into Regiments. 


King William and Queen Mary by their Declaration 22 Feb, 
Declare, | | h 1688. 
That ſuch Lands as ſhould be forfeited to the Crown, by any then in Arms againſt them in lre- 
land, ſhould be diſtributed to them that ſhould be aiding in the Redu@ion of that Kingdom. 
Theſe Forces being in ſeveral Engagements (at Clady-Bridg and elſewhere) defeated 
by King Fames's Army of Iriſh ayd French, 
Several of the Officers and Soldiers retir*d into London- Derry. | 
And King William having by that time ſent Colonel Cuningham and Colonel Richards with 
two Regiments of Foot from England, to join thoſe Proteſtant Forces in Ireland, they left 
their rg on board, and came into London-Derry to the Officers and Soldiers there 
retir'd. Ani 
A Council of War was held, the Reſolution of which was as followeth., 


A Council of War, Tueſday x6 April, 1689. 
PRESENT, 


Colonel Lundy Governor, Colonel Cuningham, 
Lord Blany, Colonel Richards, 
Colonel James Hamilton, A Lieutenant-Colonel, 
Captain Chidly Coote, Two Majors, 

Captain of the Swallow, Six Captains. 


'} PON the Queſtion, Reſolv'd, That "tis not neceſſary nor convenient for bis Majeſty's Ser- 
vice, to land the two Regiments now on Board, under Command of Colonel Cuningham 
and Colonel Richards, into the City of London-Derry. 

That foraſmuch as London-Derry ts not ſufficiently provided with Proviſjons, or otherwiſe 
tenable againſt a powerful well- appointed Army 3, it ts therefore adviſable for the Principal Officers 
to withdraw themſelves; that the Town and Soldiers may make the better Terms for themſelves by 
Capitulation, 


John Muggtidge, Secretary. 


Whereupon the Officers above-named, with ſeveral others, quitted the Gariſon. And 

The Gariſon was block*d up with King James's Army of 30000 Men. 18 April 

Upon which the Officers and Soldiers remaining (with others in the City) form'd | 5gg, 
themſelves into Eight Regiments of Horſe, Foot and Dragoons, and Three Independent _ 
Companies, reſolving to make the utmoſt Defence. | 

And continu'd cloſe beſieg'd for one hundred and eleven Days (when the Siege was 
rais'd, Re 1689, upon the Arrival of Major-General Kirke with Succours from 
England. 

Tn the Beginning of the Siege, King Jams (by General Richard Hamilton) ſent them 
a Letter with Terms of Surrender ; a Copy whereof is hereto annex'd. 

To which the Gariſon return'd the Anſwer annex'd, 

Whereupon King James ſent thema Chart-Blank, to inſert their own Terms : 

Which they alſo rejected. Rn Be, a TB 


The 


"4 a2 MA) H."f 


In 1691. 


In'1698, 


In 1707. 


In 1747. 


5 May1711, 


[2] 
The TranſaQions of which Siepe, 

(Their Sallies on the Enemy without, 

Teir enduring the Fire and Bombs within . 

Their Redudtion firft to Famine, 

Thence to feeding upon Carrion, 

Tbence to Peſtilence, | 

Their Houſes in the Country plunderd and burnt, 

And their Wives and Children driven (like Cattel) to the Walls of the Gariſon, either 
to be taken in and famiſhd with them there, or to be left without, to be kill'd or 
ſtary'd as the Enemy plead) | | 

Was then the Subje&t of Wonder to all that heard it, 


But a greater Wonder than that, is left behind ; 
That tho the then three Kingdoms (more than once) own'd ſo much of their Succeſs 
to the Reſolution and Bravery of thoſe Gariſons, 
Yet more than Thirteen Thouſand Men that defended them, are till unpaid : 
ow many of them, or their ReliQts, have been ſince ſtarving in Priſons, or begging 
Bread. 
And what's a greater Wonder ſtil], 
Theſe Miſerable People know not whom to complain of ; 
All declaring for em, 
And none ſpeaking againſt *em. 
His Late Majeſty commillion'd them, 
And afterwards eſtabliſh'd their Pay ; (of which near Ten Thouſand Pounds was paid 
1n part, as an Earneſt or Acknowledgment of the whole,) 


And by his Declaration he was pleas'd to expreſs himſelf as a Royal Truſtee for 


them, for their Share in the Iri//þ Forfeitures : 

(In like manner as his Royal Predeceſſors had done before him, in Caſes of former 
Wars in Ireland. ) | 

The Lords Committees for Iriſh Aﬀairs were pleas'd to ſtate the Accounts for them, 
and report them to the late Queen ary, with their Opinion, That SatisfaQtion ovght 
to be given them, upon the Reduction of Ireland. 

The Houſe of Commons of England (before the Reſumption of the Iri/þ Forfeitures) 
addreſs'd his then Majeſty for a Compenſation for their Services and Sufferings. 


The Houſe of Commons of Jrland addreſs'd the Earl of Pembroke (then Lord Lieute- 


nant) for the ſame purpoſe : = 

W hich his Excellency laid before her preſent Majeſty: - 

W herevpon her Majeſty was graciouſly pleas'd (by her now Lord High Treaſurer, 
then Secretary of State) to recommend it to the Houſe of Commons of Great Britain. 

After all which Recommendations, 

The laſt Houſe of Commons, in their firſt Seſſion, were pleas'd to refer it to a 
Committee. 

Mr. Serjeant Richardſon (Chairman of that Committee) 

Reported, 

The Neat Sum remaining unpaid for both Gariſons to be 195,0911. 5s. 64. 

W hich Report of the Committee was grounded upon the Return thereof made unto 
them by two of the Commiſſioners appointed by her preſent Majeſty, for ſtating of 
Debts in King Williams Reign, upon an Addreſs of the Houſe of Peers to her Majeſty 
for that purpoſe. | | 3 

In which Account there's nothing ſtated but the bare Pay, (after a!l Subliſtence before 
paid, and uſual DeduQtons allow'd) 

Without any Recompence for Damages ſuſtain*d in the private Eſtates of the Sufferers, 
computed to above Two Hundred Thouiand Pounds, 

Part whereof were the Arms of the Gariſon, provided at their own Charges, taken 
from them: by Major-General Kirke, and put into the publick Stores, and ſince uſed in 
the publick Service. 

However, they acquieſce in this bare Pay ſo reported. 

But ſince that Report, | 

By: reaſon of the Continuance of 'the War, they diſcontinu'd any further Application 
to the laſt Parliament for Payment. | 

But the Happy Peace being accompliſh'd, the Application is again renew'd by Mr. W:1- 


liam Hamill, Agent and Truſtee for the Proprietors of the ſaid Arrears, Brother of | 


Hugh Hamill deceaſed, one of the Colonels in Londoy- Derry, who kept a Diary of that 
Siege : : 
From whence Mr. Hamill hath made up the Accounts for each Officer and Soldiers, as 
well for Security of his Principals by whom he is intruſted, as for ſaving future trouble 
+4 _Ung thereof, whenſoever it ſhall pleaſe the Legiſlature to pay or grant a Fund for 
the ſame. . 

And confiding in their Wiſdom and Juſtice therein, the Petitioners offer no further 
Arguments of their own. 

Only humbly craving leave to mention, That (beſides the Grants and Remittances 
made by Parliament out of the Iri/h Forfeitures ſince their Reſumption, and pfeer all 

; Charges 


L-3-] 


Charges in executing the Commiſſion for Sale dedu&ed) there was diſcharg'd by Sale there- 
of Seven Hundred Thouſand Pounds (or more) of Publick Debts (now ten Years ſince :) 
 Belides what now remains veſted in her Majeſty, as left undiſpos'd by the ſaid Truſtees. 
The gaining of which Forfeitures, was once ſaid to be in a great meaſure owing to the 
Reſolution and Succeſs of theſe Sufferers : 
Who tho they then came in at the Firſt Hour of the Day, would now be contented 
(and thankful too) to be laſt paid, their Principal only, with Loſs of twenty four Years 
Intereſt and all their Damages. | 


Copy of General Hamilton's Letter to the Gariſon of London-Derry. 


Gentlemen, 
ERE is your King, that reſolves to perform all the Conditions you can deſire ; and 
that too, under his Hand and Seal, before twenty Witneſſes of your own. You 
ſhall have the Honour of delivering the Keys of your City into his own Royal Hands, 
ſhall be treated as Favourites, and Finiſhers of this difficult Siege, and intire ReduRion 
of lreland, and faithful SubjeQs of this Kingdom. Whereas it is two to one, whether 
you are able to withſtand this dreadful Army, and defend your City from utter Ruin and 
Deſtruction, Yet if ſo wonderful a Deliverance ſhould attend you, your Rewards not- 


ww 


withſtanding will be uncertain, and future Intereſ# will always be prized beyond paſt 


Merit : Eaten Bread is commonly forgotten, and former Services are too often ſwallow'd 
up in Oblivion, eſpecially if there be no future ExpeQation from thoſe that perform'd 
them. So that all the Aſſurances you depend upon, wi!) vaniſh into Air, and the Reſulr 
of all your Hardſhips, will be only the Repetition of this miſerable Proverb, we bave 
our Labour for our pains - but on the contrary, if you ſubmit to your Lawful KING, and 
join with us, all the Lands of the Abſentees, and all ſuch other forfeiting Perſons, ſhall 
be the Purchaſe of your Submiſſion, and the Reward of your Loyalty to your Rightful 
Sovereign : And beſides, your own Eſtates (which are now forfeited) ſhall be confirm'd 
to you; by an ACT of Parliament now ſitting, of which you your ſelves ſhall have the 
wording; and ſuch of you as are ſtrong and ſtout; ſhall ſerve with vs in Scotland and in 
England, where Thouſands of both Nations are ready to receive and join us (all waiting 
on the Succeſs of this bloody Siege) with ſeveral Thouſands of the French. The Com- 
miſſion'd Officers ſhall be continu'd in the ſame Poſts at leaſt, if not advanc'd to a better, 
and them we ſhall eſteem as Hoſtages for their Families, which will make us depend on 
them the more : and when it ſhall pleaſe God to give us the Vitory in England, which in 
a few Months we hope to accompliſh, we aſſure you, that even there you ſhall come in as 
Sharers of the forfeited Lands. And as for Scotland, Duke Gordon is now in poſſeſſion of 
the Caſtle of Edinburgb for the KING, Dundee is in Arms, and all the KING's Friends 
are ready to receive him. But if you continue obſtinate, your Ruin ſeems inevitable, by 
withſtanding an Army ſo well diſciplin'd and fo powerful, which reſolves, if you con- 
tinue obſtinate, to give no Quarter to Man, Woman, or Child. 

When once our Cannon and Mortars have rent the Walls in pieces, and the Town 
is taken by Storm, then tho Thouſands of your Wives and Children ſhall fall down upon 
their knees, and with repeated Sighs and Groans implore our Pity, we ſhall doubtleſs 
be inexorable, and all their Cries will be drown'd in the loud Acclamations of our viao- 
rious Army, which will then be deaf and mercileſs. And therefore, before it is too late, 
conſider and reſolve to accept that Mercy, which your KING is willing now to grant, 
before you find it be too late, and that it will be out of his power to preſerve them 
from the Rage and Slaughter of an enraged Army, whoſe Fury cannot be withheld by 
his Majeſty, much leſs by, 

| Gentlemen, 
Your moſt Humble Servant, 
Richard Hamilton. 


Copy of the Gariſon's Anſwer. 
S I R, 


HE Cauſe we have undertaken, we deſign for ever to maintain z and queſtion not, 

but that powerful Providence which has hitherto been our Guardian, will finiſh the 
ProteCtion of us, againſt all your Attempts, and give a happy Iſſue to our Arms. We 
muſt let you know, That KING Wilkam is as capable of rewarding our Loyalty as 
KING FJames ; and an Engliſh Parliament can be as juſt and bountiful to our Courage 
and Sufferings, as an Iriſh one : And that in time we queſtion not, but your Lands will 
be forfeited rather than ours, and confiſcated into our Poſſeſſion, as a Recompence of this 
ſignal Service to the Crown of England; and for this inexpreſſible Toil and Labour, Ex- 
pence of Blood and Treaſure, purſuant to their Sacred Majeſties Declaration to that 


porpoſe z a true Copy whereof, we herewith ſend you, to convince you how little we 
dread your Menaces, We remain, ©@c, : $0 y 


en Eau Ape, 
Wis 


THE 


C ASE 


The Officers and Soldiers of the 
late Gariſons of London-Derry 
and Enniskilling in Ireland, their 
Relicts and Repreſentatives. 
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OF THE 
Officers of Lieutenant General Hami/- 
tons late Regiment of Foot (Sub- 
jeas of Great-Britain) Broke in the 
_ Service of the States General of the 
WS nited Provinces. 
| —_— Ap | HAT the ſaid Regiment was Levyed in Scotland, 
MD) in the Year 1692, And was brought on the Eſta- 


bliſhment of England, in the Year 1694. and Served 
in Flanders on that Foot, until the Peace of R yſwick, 


That in the Year 1701. the ſaid Regiment was ſent over, by 
his late Majeſty King William, of Glorious Memory, to the 
Service of the States General ; in which they continued all the laſt 
War, (wich unqueſtionable Fidelity) with the other Britiſh Regi- 


ments, who were Commanded to Serve the ſaid States. 


That the ſaid Regiment, after their Long and Faithful Service, 
was Broke at Berganopzoom, the 1/t. of November 1714. And tho' 
the Officers thereupon made frequent Petitions to the States, they could 
not obtatn Half-pay, or any Allowance whatſoever. 


That the Britiſh Regiments in Holland, being Commanded into 
that Service by the Crown, for the Common Caule, Continued 
nevertheleſs to be Corps of Britiſh Troops, (Recruiting always in 
Britain, by an Order trom the Crown) their Service in Holland be- 
ing as much an act of Obedience to their Prince, as the Service of 
thoſe Bodies of Troops, who were continued in the Pay of Great 
Britain, at whoſe Diſpoſal, they have not only ever been, bur always 
lyable to be called over to the Afliftance of the Nation. 


Therefore, They Humbly deſire, that the Premiſſes may be taken 
into Conſideration, that after their Long and Faithful Services, 
they may not be the only Unfortunate Officers (Native Sub: © 
of Great Britain) left Unprovided for. 
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T'0- :1'RE 


THR 
Knights, Citizens and Burgeſſes in Par- 
hament Aſſembled. 


The PETITION of Marthe Bayley relating to the ſeverat 
Grand Abuſes in Her Majzity's Royal Hoſpital near Chelſea, 


Moſt Hambly ſoewetb, 


HAT your Petitioner laid before the Boar of General Offi. 
' cers the Clandeſtine Practices put in Execution, relating to 

the receiving of Perſons to the Benchrt of the ſaid Hoſpital, 
who never were in the Service; and touching the Money dc- 


' poſited as a Reward to the Perſons as cauſed chem to be fy Entertai'd, 
Alſo the continuing Perſons on the Book wio had been Dead above 


two Years, whilſt their Penſion 'was continnally paid as Eff:Quually as 
if they had been alive; with other fraudulent AQs, to the great Diſ- 


grace of the faid Hoſpital; which Petition was inquir'd into by the 


Lords Commiſſioners, acting for the faid Hoſpual : But the Chief 
Offender being, diſtinguiſh'd in his Office there, and by reaſon of his 
Place, having a large Intereſt, did thereby prevent the happy Iſſue 


Right Honourable, EE. 


which might otherwiſe have attended that Application. And in order 


to diſappoint the Succels propos'd by your Petitioners ſaid Applica- 
tion, ſome are put into Prifon, and others threatned; and to invali« 
date the Petitioners Evidence, they would inl{inuate a Bclief, Thar ſhe 
is Mad, but ſhe's able to give Teſtimonies to the contrary, as well 
as of her Honeſty. 

THAT they now proceed with a greater Aſſurance chan ever, 
to the great Damage of the Governmenr, who has been impos'd upon 
by Forgery relating to the fa:d Hotpital. 


The Petitioner therefore moſt humbly begs, That your Eonoars will 
be pleas'd bo appoint a Committee to inſpetF the ſaid Abuſes, with- 
out referring them elſewhere ; and to direct, That the Books ma 
ve ſent for (without any prior Notices from the Hoſpital, in 


wich ſhe doutts pot but to make appear what ſhe has ali/nined, 


ftrenathend by Witneſſes. And further prays, That thoſe VV it- 
meſſes (whoſe Names a4 Havitations ſbe is realy to produce to 


your Honours) may ve ſent for in order. to 4 clear Baring of the 
whole Matter, 


Andyour Honours Petittoner mill ever pray, 8&c, 


— tz 


THE 


PETITION 


OF 


ihe CASE 


Of the Importers of Linnen, and Linnen-Drapers, and 

Packers m LONDON, as to the ſeveral Duties 

demanded on Linnens, Lawns, Nect-cloths, Barras, 
and Buckrams, Imported from Hambrongh. 


HAT by an Af paſſed the Second Seſſion of the laſt Parliament, en- 
tituled, An AF for laying ſeveral Duties upon Soap, and Chequer'd 


and Striped Linnens ;, it 1s, amongſt other Things, Enadted, That 

a Duty of 15 [. per Cent. ad Valorem, ſhould be laid upon all 
Chequer'd and Striped Linnens, and all Linnens Printed, Painted, or Dyed 
after the ManufaQory, or in the Thread, to be Imported during 32 Years; and 
7 1. 1os. half Duty for Sto:k-in-hand. ; 

Lawns, Barras, and Puckrams are diſtinfly rated by thoſe Names in the 
Book of Rates, and not therein charged as Linnen. 

I 1s conceived this A# did not intend to charge them by other Names. Aud 
the Duty laid on theſe Goods by former A&s of Parliament, amount to 221. 
er Cent, : 

The Duty laid on Striped Linnens, is demanded for White Lawns, and all 
Linnens Imported which are croſs-barr'4 or ſhaded, tho' 47 IWhite. 

The like is demanded for Sileſia Neckloths which are not ſtriped, but run 
two or three times az the End only of every Neckcloth, for Ornament, with 
owe Thread : Which 1s conceiv'd to be no Stripe within the Meaning of the 
aid Ad. - 

And as to Barras or packing Canvas, whether Chequer'd, Striped, or Plain, 
they are all alike rated in the Book of Rates under the Name of Barras, and 
were never rated as Linnen, or diſtinguiſhed one from the other ;, And a Dut 
of 151. per Cent. is demanded alfo tor them, and 7 1. 10s. for ſuch Stock- 
in-hand. 

Your Petitioners humbly appprebend, That no other Linnens, under the 
Name of Striped or Chequer'd Linnens, were intended to be charged with the 
aforeſaid Duties, than Colour'd Striped Linnens and Colour'd Chequerd Linnens, 
and not any of the Goods which We deſire to be explain'd, as not included in 
the ſaid Charge. And Your Petitioners conceive the ſaid Duties 9n Colour'd, 
Striped, and Chequer'd Linnens were defign'd to prevent the Conſumption 
thereof, in Prejudice to the Duties on Callicoes Printed and Painted here. | 

And that if the ſaid 15 I. per Cent, ſhould be chargeable on the Goods above- 
deſir'd to be explain'd, It would not only obſfru& the Exportarion of the 
Woollen Manufafures of this Kingdom, with which the faid Goods are pur- 
chaſed Abroad, But come near to an utter Diſcouragement of Importing the ſaid 
Goods for the future ; Which, by laying ſo many Duties as will amornt to 37 l. 

er Cent. muſt neceſſarily leſſen the Cuſtom charged thereon. 

© Upon Application to the laft Parliament for Relief in the Premiſes, This 
Houſe inſerted a Clanſe in the Bill for encouraging the Tobacco Trade : Which 
Bill not paſſing the Hononrable Honſe of Lords that Parliament, Your Peti- 
tioners again apply to this Honourable Houle to be relieved. | 


Therefore Your Petioners moſt humbly pray This Honourable Houſe will pleaſe 
to relieve them in the Premiſes, either by Explaining the ſaid AF of P.r- 
liament in Reſpe& to the ſaid 151. per Cent. claimed on the above Go 's 
0n Importation, and half ther2of on Stock-in-hand, or in ſuch Manner - 
to this Honourable Houſe ſhall ſeem meet. ; 


THE 


PETITION 


OF 


Martha Bayley. 


ihe CASE 


Of the Importers of Linnen, and Linnen-Drapers, and 


Packers m LONDON, as to the ſeveral Duties 
demanded on Linnens, Lawns, Nect-cloths, Barras, 
and Buckrams, Imported from Hambrongh. 


HAT by an A# paſſed the Second Seffion of the laſt Parliament, en- 
tituled, An A# for laying ſeveral Duties upon Soap, and Chequer'd 


and Striped Linnens ;, it 1s, amongſt other Things, Ena&ted, That 

a Duty of 15 [. per Cent. ad Yalorem, ſhould be laid upon all 
Chequer'd and Striped Linnens, and all Linnens Printed, Painted, or Dyed 
after the ManufaQory, or in the Thread, to be Imported during 32 Years; and 
7 I. 1os. half Duty for Stock-in-hand. : 

Lawns, Barras, and Puckrams are diſtinaly rated by thoſe Names in the 
Book of Rates, and not therein charged as Linnen. 

It 18 conceived this A& did not intend to charge them by other Names. Aud 
the Duty laid on theſe Goods by former As of Parliament, amount to 22 1. 
er Cent, _ 

The Duty laid on Striped Linnens, is demanded for White Lawns, and all 
Linnens Imported which are croſs-barr'd or ſhaded, tho*' 4// IV bite. 

The like is demanded for Sileſia Neckloths which are not ſtriped, but run 
two or three times at the End only of every Neckcloth, for Ornament, with 
white Thread : Which is conceiv*d to be no Stripe within the Meaning of the 
faid AR. - 

And as to Barras or packing Canvas, whether Chequer'd, Striped, or Plain, 
they are all alike rated in the Book of Rates under the Name of Barras, and 
were never rated as Linnen, or diſtinguiſhed one from the other ;, And a Dut 
of 151. per Cent. is demanded alfo tor them, and 7 1. 10s. for ſuch Stock- 
in-hand. 

Your Petitioners humbly appprehend, That no other Linnens, under the 
Name of Striped or Chequer'd Linnens, were intended to be charged with the 
aforeſaid Duties, than Colour'd Striped Linnens and Colour'd Chequer'd Linnens;, 
and not any of the Goods which We deſire to be explain'd, as not included in 
the ſaid Charge. And Your Petitioners conceive the ſaid Duties mn Colour'd, 
Striped, and Chequer'd Linnens were deſign'd to prevent the Conſumption 
thereof, in Prejudice to the Duties on Callicoes Printed and Painted here. 

And tha: if the faid 15 I, per Cent, {ſhould be chargeable on the Goods above- 
deſir'd to be explain'd, Ir would not only obſtru& the Exportarion of the 
Woollen Manufattures of this Kingdom, with which the faid Goods are pur- 
chaſed Abroad, But come near to an utter Diſcouragement of” Importing the ſaid 
Goods for the future 5 Which, by laying fo many Duties as will amount to 37 l. 

er Cent. muſt neceſſarily leſſen the Cuſtom charged thereon. 

Upon Application to the laſt Parliament for Relief in the Premiſſes, This 
Houſe inſerted a Clauſe in the Bill for encouraging the Tobacco Trade : Which 
Bill not paſling the Hononrable Houſe of Lords that Parliament, Your Peti- 
tioners again apply to this Honourable Houle to be relieved. 


Therefore Your Petioners moſt humbly pray This Honourable Houſe will pleaſe 
to relieve them in the Premiſes, either by Explaining the ſaid A@ of 2cr- 
liament in Reſpe&i to the ſaid 151. per Cent. claimed on the above Go 's 
0n Importation, and half* ther2of on Stock-in-hand, or in ſuch Manner 
ts this Honourable Houſe ſnall ſeem meet. : 


TY. 
OF THE 
| Importers of L1NNEN; 
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CrEvirtoRs of the Ofice of ORDNANCE. 


EVERAL of them being Founders, Carpenters, Bricklayers, Maſons, Smiths, and other 
Artificers, were Imployed (by Contra&, with the Office of DOdnance, in the Reign 
of King Charles the II. of Bleſſed Memory) in Building and Repairing the ſeveral Forts, 
Caſtles, and Fortified Places of this Kingdom ; viz. the Tower, Bezwick, Plymouth, 

ny, Þull, Newcaſtle, Guernlep CUoolwich, Sheerneſs, Tilbury, «nd 

| '- Poztſmouth : And Others of them being Merchants, did Supply the ſaid Office with Guns, 

' * = Powder, Shot, and other Neceſſary Stores for Sea and Land Service:. And ſome Others, for 

| the. ſaid Service, did Lend and Advance to the ſaid Office ſeveral Sums of Money; for all which 

; there remazgs Due to them the Sum of 977221. 19 s. 8d. *, for which Sum they have Certificates, Bills, 

or DebentiF&, made out at the ſaid Office. = ENTRE 6 LN ne pes 
The faid Crecitors applied themſelves for Relief, by Petition, to the Honourable Hovsze or | 

CoMMOoONS, the 17th of Zanzary, 1710, being the Firſt Sefſion of the laſt Parliament, when the 

-General Proviſion was made 'for the Debts and Deficiencies by the South-Sea A& ; and their Petition 

was Received, and Referr'd to the Committee appointed to Examine and State the Publick Debts of 

the Navy, and other Publick Offices, for which no Proviſion is made by Parliament. 


7 Feb. 1710; Mr. Foley, from the ſaid Committee, made the following Report, VIZ. 


© The Committee heard ſeveral of the Petitioners, and ſome of the Officers of the Ordnance 
© thereupon : The Petitioners Alledg'd, that 'the Sum of 977227. 195. 8d. 5. mentioned in the 
* Petition 1s Due to them z and that they have Debentures for the greateſt Part of it : That for 
© want of Payment they and their Families have Suffer'd much. 

* That the Officers of the Ordnance acquainted the Committee, That none of the preſent 
Officers were in the Office, when this Debt is ſaid to be , Contracted ; They own that they found 
in the Office an Old Book, wherein this Debt js mentioned, which begins in 1673, and ends 
In 1679, | 

* That in 1682, this Debt was laid before King Charles the II. in Counci], and Referr'd to the 
then Commiſſioners of the Treaſury ; but that no Proviſion was ever made for Satisfying the 
ſame, or any part of 1t Paid, either in that Reign or ſince. 

© That upon a Reference from Her Preſent MAJESTY. the Board of Ordnance did the 
24th of Zanuary, 1705. make the following Report. ; | 
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« May i Pleaſe Your MajxsTrY, 


* TN Obedience fo Your MATESTY's Commands, ſignified by Mr. Secretary Harley's 
© Letter of the 21ſt of December laſt; we have Examin'd into the Allegations 
* of the Annex'd Petition of Adam Browne and Others ; and find by the Books in this 
« Office, that there was a Debt Contracted in King Charles the II's Time, for Stores 
** Deliver'd, and Services Perform'd, to the laſt of Zune, 1679, Amounting to 97722 /. 
* 19s. 8d. 5 We believe the Debt to be very Juſt, and that a great many Fanulies 
 * have Suffer'd for want of its being Paid; but tho' ſeveral Applications (as we are 1n- 
* © form'd) have been made in King Charles's Time, and in the Succeeding Reigns ; yet no 
© Conſideration has hitherto been had of it: And how reaſonable it may be when this 
* Office lies under a Debt of near 2000007. Contracted in this Preſent War ; We humbly 
* ſubmit to Your MAJESTY's better Judgment. 


* That the Committee cannot find that any Notice hath been taken by the Parliament 
* of this Debt. 


* And that for a great many Years this Debt hath not been Stated in the Eſtimates deliver'd 
© to Parliament. 


This Report having been thus made, and the Committee for the Supply ſoon after Voting (among 
other Sums) a Sum, to ſatisfy the Debt Due from the Office of Ordnance : The Creditors concern'd in 
this Debt, did well hope, that their ſaid Debt was included in that Sum. | 

And they did apprehend, they were included in the Proviſion made by the Ad, for Erecing, the 
South-Sea Company, which they thought themſelves Confirm'd in, by the Clauſe Fo! 422. 
Wherein the Officers of Her M A JESTY 's Office of Ordnance, are required to Canſe a True and Exact 
Account to be made up, and deliver'd to the Lord High-Treaſurer, of all the ſeveral and reſpective 
Sams due from that Office to the 25th Day of March, 1711, incluſive ; (without mentioning from 
what Time to Commence ) for which Certificates, or Dekentures Payable in Courſe, were or ſhould be 
made forth. 


And ” 


Fel. 421. 
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And the ſaid ACt having Provided, That all Perſons Intitled to any Bills or Debentures, Payable in 
Courſe out of Her MAJESTY's ſeveral Offices, of the Navy, Vifualling, Tranſport or Ordnance, 
which were Dated or made Received in - thoſe reſpltive Offices, on or before the 25th Day of March, 
1711. (without any mention from what Time to Commence) ſhould be admitted into the ſoint-Stck 
of the South-Sea Company. and become Members thereof, yn Proportion | to the-Sum they ſhould be fo 
Intitled to. 

But when the ſaid Creditors would have tender'd their Fa :Debentures, to be Subſcribed into the {aid 


Company, they were (to their great-Grief and Surprize) inform'd, that they coyld not be Admitted, 
by reaſon they were not” Included in the Sum of 1543247.” 15 5s. 8 d. ;, Comp Ned in the ſaid A, to 
be the Debt of the ſaid Office; nor in the Account which the Officers of the ſaid Office of Ordnance, 


fd Of Purſuance of the faid Ad, deliver'd tp the Lprd-Treaſurer, of the Debt Due from the 
21 ce, 


Now in-Regurd of the Juſtice of the ſaid Debt, and Mifery of the ſaid Crediteps, who are aboye 
Five Hundred Families, ahd many of them belong now 1 Priſon, from the Diſappointment of the 
Due Receipt of that their Juſt Debt : And that the Property of the ſaid Certificates, Bills, and 
Debentures is ſtill dh wy 30 themſelves (the Firſt Contractors) or their Executors, except One 


Hundred Pounds : thoſe oy and Places of Stren Fever ſince 
PBuflding, | Bepatrin nd Fortin ame, hove beet, ann l are a Secury 
to the Yo af CRT and al cr on t 


| And th 
mal Arms, and Other 
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on 1 ee 
Book in Courſe) of pr cn Standing with the ſaid Creditors; z and being for "IE a 
Rewards, Ort Free Gifts, Ge. 1 1s Provided for by the ſaid AQ. 


THE ſaid Cxevitors of the Office of Ordnance 
do moſt Humbly Hope, Their ſaid Juſt Debt will no 


" Remam Unprovided for. 
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> ReasoNs Humbly Propoſed to the Honourab!: Houſe of ww 
*. Commons, for Laying a Duty upon Eaſt-India $'/+s, &c. 
Exported into Her Majeſty's Domintons ; ang tat no 
Dramback be allow'd upon Callicues, Muſlins, SC. when 
Exported to America 4nd Ireland. 


| Confideration the Drawbacks upon £E4ſt-{nd:a Manufactures, 
thought it a convenient time to lay before you the Hardſhips our 
ManufaCQturers labour under. «© 
I. That very great Quantities of Zaſt-India Silks, and. Silks mixt 
with Cotten, Uc. .are bought cheap at the Eaft-India-Houſe, even at 
*Jittle more than half the Price your poor Manufacturers can make 
-them-for : Theſe Goods are Exported into all Her Majeſty's Domi- 
.nions Cuſtom-free, by which they can Under-ſell us in all thoſe 
Markets ; whilſt your poor Manutacurers, that depend on the fame 
Markets, pay great Exciſe and Cuftom for their Tobacco, Beer, Soap, 
Candles, Leather, &c. alſo above Fifteen per Cent. Duty upon their 
Thrown and Raw Silks, &c. For Remedy whereof, I humbly pro- 
Poſe, for the Benefit of the Treaſury, and Relief of your poor Manu- 
facturers, That a very high Duty be laid upon all the Wrought Silks, 
_Bengalls, and Stuffs mixt with Silk, Herba, or Cotten, &c. of the 
Growth and Manufacture of Perſia, Chma, Iurky, or Faſt-India, and 
upon all Callicoes, printed, painted, ſtained, or dyed there, that ſhall 
hereafter be Exported to any of Her Majeſty's Dominions. 
IT. That there are great Quantities of Callicoes, Muſlins, ©c. Ex- 
ported into America and Ireland, the Drawback of which 1s above 
Fifty per Cext. Alſo Chequer'd and Strip'd Linens, Italian and Dutch 
Silks, &c. the Drawback of which 1s above Twenty per Cent. For 
Remedy hereof, I humbly propoſe, That no Drawback be allowed 
to the Woven Imported Goods, when Exported into any of Her 
Majeſty's Dominions. For it ſeems Unreaſonable, that we ſhould 
hire the Merchants to ſend the Woven Goods of Foreign Nations 
into our Dominions, by allowing them a Drawback, whiltt our own 
Subjects of London, Norwich, Canterbury, Coventry, Briſtol, &c. can 
furniſh all theſe Markets, to the great Advantage uf the Nation, 
and fave a great Sum from going out of the "Treaſury. 
HI. That there are very great Quantities of theſe Goods, for 
which a Drawback is paid, Exported to Holland, Flanders, Spain, 
Portugal, Germany, and many other Places. But then it may be ob- 
jected, That the Dutch, &c. wil! ſerve our Plantations and Ireland : 
To prevent this, there are Perſons ready to propoſe an eafie Method, 
when the Honourable Committee ſhall command, neither Charge- 
able to the Government, nor Troubleſome to the Merchant * 
which this Miſchief will be effectually prevented. 
Which 1s, with all Submiſſion, Recommended to the Honourab! 
* mquttee, by a Lover of the Manufadnre. | Bs | 


| I Gan that your Honourable Committee have under their 


REASONS 


FOR 


| Laying a Duty upon Eaft- 
Tugia Silks Wc. Exported; 
and that no Drawback be 
allow'd upon Callicoes, 


Muſlins, &c. 


HUMBLY OFFERED 
TO THE 


PARLIAMENT Afembled, 


For Building .a Mould or Harbour in Whitſand Bay, at the Lands-End in 
_ Cornwal, 9:tuate betwixt the North and South Channels: And alſo, 
For Ereding a Light-Houſe on the Pox-De-Nac Point, near the ſaid Bay. 


By RALPH MICHELL, Engineer. 


LTHOUGH the Reaſons, already Printed by Henry Fones Eſq; 

are really True, and Matter of Fa, yet I humbly crave Leave 
'to w_ ſome Further and Freſher Inſtances for the Neceſſity 
; thereof. 

That all Eaſterly Winds force Ships into Scilly, from both Channels, 
which might put into Whitrſand Bay, were there a Fort and Harbour 
to receive them, where they might be ſupplied with all forts of Provi- 
:ſions at Reaſonable Rates, and give an' Account every Poſt to their Owners 
. of all their Aﬀairs : But in Scily they may be ſtarved, neither can they 
give any Account to their Owners, there being no Paſſage from thence by 
/ Eafterly Winds, which occaſions many unneceſſary Inſurances. 


Example, That on the Firſt of January laſt, after a long and:tedious Stay 
at. Scilly, till almoſt ſtarved, a Fleet of about One Hundred and Twenty Sai), 

got out from thence, whom the Haſtings, Dolphin, Heftor, Loo, and {wag 
"left the Day before, and run for [reland to Revictual, being almoſt ſtarved; 
. and had not Two Dutch Weſt-India Merchants convey'd them towards Ply- 

month, a great many of them had been loſt: For, on Fanuary the Second, 
.a French Privateer of Thirty Guns came up with them, Taking a ſmall Weſt- 


India Maa off of Loo, and after Attackt the-Two Durch Merchants, Killing 
the Two.Captains, with Three Men, and | 


ſeveral, Waynged, and took. wo 
-other Veſſels in ſight of the Hills of Loo,gang\ OD ERTIES ad 
that Fleet been in Whirſand Bay, the Colryoys ecd not To haveNlett them 
'for want of Proviſions. | 

Fanuary 16. At Night the Colcheſs NTIOS'f 


a; from the;Wef-Tpdicg, 7 | 
but laſt from Treland, was Caſt awapin tl [akd F | bogs: Ont Hats 
dred and Seventy Men drowned : Wifo,Yanathed-Shipkdro round Cape - 


Cornwal, with Bayl Goods, was Caſt away nigh Padſtow, moſt of the Men 
loſt. - » | 


Fanuary 21. , The Dorrel Galley, with Tallaw. from i.fchad; was -drove 


round Cape Cornwal, and Caſt away near St. Ives, and moſt of the Men 
:Joſt. = yy 

February 2. A Ship of Plymouth, of about Two Hundred Tuns, with Rum 
-and Sugar, was taken in Whitſand Bay, bf [; ef Privat r* the Men 
got into Sermen Cave, in the ſaid Bay, lamentiagh.che-want. of --Harbour 
there. | ; 

Two others coming from the North, by a Fire made on Cape Cormwal, 
-prevented their coming forward ; but it's feared One or: Both are taken, the 
faid Privateer being ſeen to come up near them. | 

Another fought a French Pryiateer two Hours within the, Lizzurd,1but 
at laſt was taken; and it's feared, more are: loÞthere, \being Severin m- 
pany, ſeveral Guns having been heard off Land. : 

- About Ten Weeks ſince, a Weſt-India Man, worth. Thirty Thouſa | 
was Chaſed a League to the Weſtward qf theiLoyg;Sbipppand ſo youndl Cape 
Cornwal, and taken between the ſaid'C3he and St. Tves.” ON ; 

About the ſame time, Four Boats from Scilly were taken by a French Pri- 
vateer, who told them, That off there he had Two Prizes, worth Forty 

Thouſand Pound ; which Privateer k-pt One of their Boats, and ſent the 
Men on Shoar in the other Three. 

- In May laſt, the Bemboe Galley, Capt. Hews Commander, of Forty Nine 

Men, loſt Forty Three ; The Concord, Capt. Young Commander, Twenty Five 
| Men, loſt One; The Reward, Capt. Benner Commander, Twenty Five Men, 

loſt Eighteen :: Theſe paſt cloſe the Land's-End in the Night, and, for 
want of a Light-Houſe there, were Wrack'd, Weſt the Lizzard, ere the 
Morning, being Richly Laden from Smyrna, Gallipoli and Barbary, 

Near the ſame time, the George Gally Capt. Nal/ Commander, Twenty 
One Men, Laden with Gums and Oftrich Feathers, was Chaſed from the 
Seven Stones round the Lands End, and Caſt away between it and AMounrs- 
Bay, which .might eaſily have been preſery'd in Whirſand-Bay, had the pro- 
poſed Mould been made there. I | 


 bour with ajl Winds, the like not in others. 


Pound, 


Note, That French Privateers, as it now is, make a Harbour of it ; and by 
Anchoring there, take onr Ships both Out and Homeward Bound, Lying 
between the Land, and onr Cruizers, who ſeldom Cruize withia Two or 

hree Leagnes of the Land. | 

Farther Note, That the Exorbitant Price of Coals from Milford, almoſt 
to Portſmouth, is Qccaſioned by the long Voyages and Hazards round the 
Lands-End, 'for want of a Harbour and Cruizers there ; ſo that both Buy- 
er and Seller, are Infinite Lofers thereby ; the extraordinary Charge fir 


-exceeding all the Taxes. 


Now this Place ought to be a Harbour and Safeguard for our Selves, and * 
not our Enemies. 

Farther, That Admiral Aylmer and his Squadron, Anchored in Wh ſand- 
ax Days and Nights, ſent a Packet on Shoar, and then Sailed for 
Corke. | 

Note, The Rock, where this Mould or Harbour is intended, is Twelve 
Acres at the leaſt : The Mould when made, Thirty Acres and more, and 
Four Fatham Deep at low Water, which will Receive ſome Hundreds of 
Shipping 3 beſides, it will not Exceed the Summ of Thirty Thouſand 
Pounds, as propoſed by Mr. Foes. Alſo Veſſels may come into this Har- 

Farther Note, That the Nation is well Satisfied of the Uſefulneſs of this 
Place. The Eminent Merchants, and Commanders of Ships, belonging to 


Twelve Cities and Sea-Port Towns, having already Subſcribed to Mr. 
Fones's Reaſons in theſe Words. 


Ws under Written do Certifie, That the making a Mould in Whitſand- 


Bay, as above Propos'd, would in our Opinions, highly tend to the Safety 
of Ships and Marriners, and thereby prove no ſeal Encouragement to 
Trade and Navigation. | 


Many more Reaſons might be ſhewn, but I think one of the abovementio- 
ned Loſſes, if well beſtowed, might make it a Safe Harbour, to the unſpeak- 
able Advantage of theſe Kingdoms and all its ALLIES. 


HOW Beneficial and Uſeful a Light-Houſe on the Por-De-Nac Point, 
( joining South of the Lands-End) would be to Navigation, I leave toall Ju- 
dicious Men : And, in my own Thoughts, no Place in the Kingdom is, or 
can be, of that Advantage as one there. For, 

I. It's commonly the firſt Land made on our Coaſt,from all Weſtern Parts. 

II. It lies between the North and South Seas. 


III. It is 3 Leagues N. E. and by N. of the Wolfe, ( a dangerous Rock ) 
and 8 Leagues E. N. E. of Scilly. 


IV. The Light on it will be ſeen off the Lizzard in the South Sea, and off 


, Cape Cornwal in the North Sea, even to the Bay of St. Ives. 


V. The late Fleet from the Weſt-Indies ; the Coventry and Cumberland 
Run to Milford, the reſt to Plymonth and Portſmouth, for want of a Light- 
Houſe there. . 

VI. How eaſie it is to Miſtake the North for the South, or the South for 
the North Channel ; when that one Point, nay half a Point of the Compaſs, 
carries a Ship into either; This being the only Place that Commends or Di- 
regs to either Channel. 

Note, This muſt be a Double Light ; then all Ships that makes the 
Lands-End-Light, by being the leaſt North or South of it, muſt perfe&ly 
well know themſelves to be, as the Light bears, either in the North or 
South Channel ; ſo may in good Seaſon, Tack as they are Bound, or Wea- 
ther permit. | | 

And it likewiſe prevents the Danger of the Seyen Stones, Three Stone 
Oar, Breſon, Long-Ships, Kettles-bottom, Sharks Fin, Runner Stone, 


Wolfe and Lizzard, which Rocks or Places, very often prove Fatal to ſuch 
Shipping as miſs the Light of Scilly. | 
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To the Right Honourable the Houſe of 


LORDS, and the Honourable the 
Houſe of COMM ONS, z zhis 
preſent Parliament Aſſembled, 


The Humble PETITION of the Serjeants, Corparals, and Others, 


belonging to the Regiment Commended by Brigadier BOR, 
ſheweth ; | | j ; 


T H A T Your Petitioners have conſiderable Arrears of Subſiſtance 


and Cloathing ; alſo many Sums of their own Money borrow'd 


from the Pay-Maſter, after the Rate of Five Shillings per Pound ; 


beſides ſeveral other Contingent Charges and Deductions, as tol- 
loweth, v:z. 


f 
To-a Serjeant += <>. 02: 00: 5.00, + 
To a Corporal and Drummer - or : 14 : o2, 4 > per Ann, 
To a Centinel - - = <- = = ot. :--08 2:00, 4 


To 48 Serjeants for Eleven Years, Za 
Six Months, and a halt, which > 1271 08-2 


OO, © 
amounts to - - =- = = = 

To 48 Corporals for Dztto. 947 --:  09-..: 00, 0 

* To 24 Drummers for Dizto- 451 1 14 ::--06,0 


To 1080 Centinels - - - - 17555 :; 12 : 06, © 


—— —} 


Total Sum 20242 : o2 : oo, © 


A great Part thereof appears by the ſeveral Accounts of Your Petitioners, 
fairly Stated and Adjuſted. ; | 


T HE Commiſſioners appointed for Disbanding and Adjuſting the Ac- 
counts of the Marine Regiments, by the Inſtigations and Perſwaſions of 
General Wills, and Brigadier. Bor, impoſed upon the Poor Petitioners; being 


Irregular, Unjuſt, and moſt Tyrannical Impoſitions, viz. The Widows and 
Dead-Bills not paid- | 


Tour PETITIONERS therefore moſt hambly Beg of this 
Honourable Houſe, That Tou would pleaſe to Inſpedt int! ** 
Affair, in order to ſatisfie our Juſt Claims aud Dt 
And Your Petitioners (as bound) Hall er - Pray. &c 
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The Humble 
PETITION: 


OF THE 


Serjeants, Corporals, and 

Others, belonging to the 

- Regiment Coramanded by 
Brigadier BOR. 
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Humbly oftcred to the C onſideration 


OF THE 


. 


Honourable Houſe of C 0 MMON 3, x 
- © FOR THE. DE 


More eftectual preventing the Exportation of W 001. 1, 
out of Great-Britain and Ireland. ' F 


ſtance may be thought proper) of the Sea, only by the Manu- 


A T HAT no Wool be lodged-within five Miles (or what other di: 


B 


cl faQturer, 3nd they to be under the Reſtrictions, hereafrer mentioned, 


BS bur at that diftance publick : Warehouſes to be. built, and kept in 


; | og Repair, at the Charge of che Inhabitants of the reſpetive Hundreds bor- 


ering on the ſame; for which they ro be exempted from ſuch Penalties they 
now lie under relating to Wool] being Run. SEES 
The Government to appaint Perſons to look after ſuch Warehouſes, and each 
of them to have Tkree different Locks, the Keys to be kept every Night by 
Three different Perſons dwelling near the ſame, not Trading in Wooll; and 
that no Wooll be brought thither but between Sun and Sun. 

No Wooll to be Sold within the diſtance aforementioned of the Sea, bur at a 
common Market. 

Wooll growing in the Iſle of Wight, and other adjacent Tiles, when ſheered 
or pulled off of the Skins, to be kept about the middle ot rhe Ifles unil it's 
to be brought off, but then nor to be removed withour an Officer to ſee it as 
far from the Sea as one of the ſaid Warehouſes. 

No Wooll to be brought down any ſmall Rivers nearer then Miles of 
the Sca, and in larger Rivers at proper Places to be appointed by Juſtices 
of the Peace; at all which Places Poſts to be erected, ſignifying the utmoſt 
that Wooll muſt be brought down by Water, and the like, it thought proper, 
in all Roads leading down to the Sea. 

All Wooll pack'd up to be limited to three certain Sizes, viz. Whole, Half 
and Quarter Packs, the Whole Pack to contain, &c. and io for the reſt; and if 
find Wooll Packid otherwiſe, the Owner or Packer to forfeit for every Pound 

beſides the Wool] ſo pack'd. 

All ManufaQurers dwelling within Miles of the Sea, to Regiſter what 
Wooll they have, and to have none brought them but what ſhail be taken an 


. Account of by a publick Warehouſe-keeper (asro the Weight and Number of 


Packs) who ſhall Mark every Pack with ſuch a Mark as may be appointed, 


\ and the ManufaQures ſhall Regiſter the ſame withia Hours after Received 


It, at the ſame Othce where they firſt Regiſter'd their Wooll; and all Goods 


Ki by them made ro-be weighed, and, at proper times, rhe Wooll and Yara left 


to he weighed, and the weight of the Goods made added, ailowing what may 


| be thonght reaſonable for waſte out of every Todd, and then, if find any 


Waiting, they to forfeir, as others, for Running of Wooll. 
Ns 
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H No Wooll to be Salt Waterborn in England and Wales, but from Southampton 

to the Iſles of Gzer»ſey, &c. and from Rye in Suſſex to the City of Exeter, and 

from the-adjacent Iſles to the main Land. es 

] And that no Wooll be carryed to any Port in Ezgland and Ireland, but 

the Packs to be firſt Marked by a Warehouſe-keeper, and ſear between Sun 

and Sun, and the Perſons going with ſuch Wooll to have no other Weapon 
but one long Whip. | | . 

No Ships having Wooll on board to go out of any Port without a Con- 
voy of Sloops, the Maſters of which to have Account how many Packs 
every Ship has on board, and deliver the ſame to the proper Officer of the 
Ports where Unlade, who ſhall cut half of the aforeſaid Mark away. 

And that Sloops do lie below Graveſend, to ſearch all ſuſpeted 
Boats and Veſſels for Wooli, and the ſame at the Mouth of other large Ri- 
vers, and not to be removed until relieved by others. 


And to encourage Perſons to diſcover all Offences againſt this AQ, they 
to have for every Pound of Wooll diſcovered and ſeized, paid them 
by the Government, if the Offenders be Convicted, and the Penalty on the 
Offenders to be paid to the Queen; and likewiſe the Proſecution to be at the 
Charge of the Queen, but it not found Guilty, the Charge to be the-Pro- 
ſecutors. ; _ 4 | CONE 

The Offenders when taken, to be tryed at the next Quarter Seſſions, without 
any lett or hindrance, and for the City of Lozdoz, at the next Seſſions held 
at the O01d-Bailey. | 

All Wooll ſeized by Vertue of. this AQ to be for the uſe of the Queen, 
but the ſeizer to have no more than Two thirds of the Value, if the Offen- 
ders are not under Proſecution, ; | 

P All Perſons making Reſiſtance, when taken, to ſuffer ſome further Pu- 


** niſhment then other Offenders, and to give a Reward as well as Pardon for 


any ſuch Offender (that is not the Owner) to diſcover his Accomplices 3- and 

the ſame Reward, &c. for any one' that has been concerned with others in 

Running of Wooll. Tn oG- | ne $5; FE 

Q And all Perſons deterring or threatning others from Proſecuting this AC, 
* to forfeit, &c. | m PE Bs Toke 
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Some OBSERVATIONS, ſhewing, wherein there -are 
ſome Deficienctes in the BILL now depending, for 
Prevention of Running of W O OL ;*bumbly offered 
to the Conſideration of the Honourable -Houle - of 
Commons, by Richard Carter and Peter Elers. 


ERS” 4 26 - 
S=2g=—= Y the Bl all Perſons are to Regiſter their Number of Fleeces 
; {E BY F4\| Yearly, either with the Caſtom-Hoxje or Exciſe-Officers, accor- 
ding to the place where the Perſon Liveth, and where the 
iſ US £811} Sheep are Sheared ; but no mention 1s made, either of Szock 
E=E==<=S) of Wool in Hand, or the Weight of the. Fleeces, 

T. Therefore with humble ſubmiſſion, That all Perſons ſhou'd be obli- 
goed in May, 1714.and fo Yearly, to make an Entry with the proper Officers 
of all Wool, Woolfels, Mortlings, Shorlings, Tarn made of Wool, &c, Which 
. ſaid Time being immediately before the Shearing cemes on, will facilitate 
ro make good each Perſon's Account from time to time, what ſhall be by 
them: Regiſtred. IS 

TI. That, as a Check to the Growers of Wool, All Perſons who keep. Sheep 
and Lambs, may be obliged, juſt before the Shearing approaches, to make 
an Entry with the proper Officers of the Number of them, that ſo they 
may agree with the Fleeces; and likewiſe the Weight of ſuch Fleeces be 
afſerted ;- which would be a Regular and Eaſy way for the Officers, whoſe 
Permits are made uſe of, to DeteCt any Fraud by Undue Regiſtring of Wool, 
and report the ſame to the Commiſſioners, at the General Office in Loxdoy. 

III, That Felmozgers may be obliged to Regiſter their Woot, commonly 
called Head Woo!, Monthly, on Oath to be made before-a' Juſtice of: Peace, 
which Oath made and' Certificate thereof given by che” Juſtice of the Peace, 
to be Gratts. | 

TV. *That Wool ' Yearly Increaſed and Sheared, is part of it to be Entered 
and 'Regiſtred with the Cuſtom-Hoxſe Officers 10. Sea-port Towns and near 


the ſame ; and all other Perſons are to Enter and Regiſter their Woo! with 


the Officer of "Exciſe in every Market-Town, With humble. Submiſſion theſe 
Oificers having two different Maſters to render their Accounts unto ; Quere 
whether it will nor be found very Difficult and Impracticable to Sertle the 
Yearly Accounts with Perſons whoſe Hands all Woo! will come through ; 
or render an Account to the Legiſlative Power when required thereunto, 
byReaſon ſuch Accounts muſt of Conſequence derive from two main different 
Springs, the Czffom-Houſe and Exciſe. Office, that will interfere one with 
the other. 

V. That if it is not adviſable to have a New-Commiſſion at London for 
both the taid Oficers, as well Caftom-Houſe as Exciſe, for them to render an 


Account of all their Proceedings; Quere, Whether it be not worthy the Con- 


ſideration of this Honourable Houſe, that the Commiſſioners of Exciſe be the 


properelt Perſons to tranſaRt the whole Afﬀair of Regiſtring Wool, &c, There 


being Exciſe-Cfficers in every Sea-port Tows 1n England, as well as in every 
| Market.'[own, fo that the Exciſe-Office will anſwer the whoie, without Inter- 
tering with the Cuſtom- Houſe Officers. ; 

'VI. That for all Wool allowed to be Shipt off to Gwerxſey, Jerſey, &c. All 
Permits to run in the Name of the Buyer of the Wool, tobe Shipt Aboard 


Ship and Commander for | Place; the Com- 
mander to give a Receipt, acknowledge the Number, Marks and Quaztity 
of ſuch Moo! to be: delivered at place to Perſon ; and 


both Owner of the Woo! and Commander, to enter into Bonds of Security 
C 


[ 2 | 


for Delivery of ſuch Wool, according to ſuch Receipt; and upon ſuck Security 
given, the Cuftom-Houſe and Excije Officers jointly to Indore on the back of 
the Permit a Teſtification of ſuch Shipping, and ſuch Security taken ; ro 
diſcharge the Seller of the Woo! for ſo much of his Stock to be legally Sold. 

VII. And for a further Prevention of Ru»niaz of Wool, Quere, It a Clauſe 
that the Wool allowed to be ſent ro Gaerz/ey, Jerſey and other Iſlands, ſhould 
not be Limited to the ſame Quantity - as was in the Reign of King Charles 
the Second. And that Wool likewiſe to be Conveyed to thole Iſlands, be 
ſent by particular Ships, appointed by the Government for that purpoſe, 
and no other. And that for theſe two Reaſons 

ft. It would prevent any Wool going to France, under the prerence of 
going to Guernſey, Jerſey, &c, by making out Cocquets for thoſe Iſlands, 
when in truth that ſame Wool is never delign'd for thoſe Illands ; And ſych 
Commanders of Veſſels, being employed by the Government, will cake off 
all manner of foul PraQices, in that-particular. 

24, That it is well known that the Woo! Yearly Shipt off to thoſe Iſlands, 
hath not been one third part of it wrought up there by their Poor, bur 0- 
therwiſe Clandeſtinely carried away to other Parts, 

And here it may be very well "p 
ſame Method might not be uſed? in Ireland, by having a ſele& Number 
of Ships at proper Sea. port Towns, and thoſe only employed by the Govern- 
ment to Tranſport ſuch Woo! and Yarn from time to. time, as ſhall be ſent 
from thence to Great Britain ; And likewiſe the ſame Method uſed in North 
Britain for what Wool and Yarn ſhall be ſent to South Britain, and all Water. 
born Wool and Tarn whatſoever, to be ſent from one place to another to take 
the ſame Precaution. : 

And whereas the Effet of this great Undertaking will Center 1n the 
Tſſue of Regular Accounts kept at ſome General Office, that by ſuch a Method 
and able Accomptants, it muſt produce at the end of the Year what 
pon of Wool, &c. have been conſumed, and .made up, into Woollen 

es with the Remainder of Wool, 8c. left unwrought ; whereby 
it will, before the next Shearing-time appear, whether any Miſapplication 
has been made uſe of contrary to the Law, and by whom, that fo the 
Delinquent may becalled to anſwer the ſame; which faid Audit to be made 
every Year, and ſettled before the time of che next Shearing approacheth, 
and fairly entered in Books, for View of this Honourable Houſe. 
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for Delivery of ſuch Wool, according to ſuch Receipt; and upon ſuck Security 
given, the Cuftom-Houſe and Exeiſi Officers jointly to Indorie on the back of 
the Permit a Teſtification of ſuch Shipping, and ſuch Security taken ; to 
diſcharge the Seller of rhe Woo! for fo much ol his Stock to be legally Sold. 
VII. And for a further Prevention of Ru»nizz of Wool, Cuere, It a Clauſe 
that the Wool allowed to be ſent ro Guersſey, Jerſey and other Tflands, ſhould 
not be Limited to the ſame Quantity: as was in the Reign of King Charles 
the Second. And that Wool likewiſe to be Conveyed to thole Iflands, be 
ſent by particular Ships, appointed by the Governmeat for that purpoſe, 
and no other. And that tor theſe two Reaſons | 
ft. Tt would prevent any Wool going to France, under the pretence of 
going to Guernſey, Jerſey, &c, by making out Cocquers for thoſe Iſlands, 
when in truth that ſame Wool is never defign'd for thoſe Iſlands ; And ſych 


Commanders of Veſſels, being employed by the Goveramear, will cake off 


all manner of foul PraQiices, in that-particular. 

24, That it is well known that the Woo! Yearly Shipt off to thoſe Iſlands, 
hath not been one third part of it wrought up there by their Poor, bur 0- 
therwiſe Clandeſtinely carried away to other Parts, 


And here it may be very well wprth the Legiſlative Conſideration, if the | 


ſame Method might not be uſed* in Ireland, by having a ſele& Number 
of Ships at proper Seaport Towns, and thoſe only employed by the Govern- 
ment to Tranſport ſuch Woo! and Yarn from time to.time, as ſhall be ſent 
from thence to Great Britain ; And likewiſe the ſame Method uſed in North 
Britain for what Wool and Tarn ſhall be ſent to South Britain, and all Water 
born Wool and Tarn whatſoever, to be ſent from one place to another to take 
the ſame Precaution. 

And whereas the EffeAs of this great Undertaking will Center 1n the 
Tſſue of Regular Accounts kept at ſome General Office, that by ſuch a Method 
and able Accomptants, it muſt produce at the end of the Year what 
CO of Wool, &c. have been conſumed, and .made up, into Woollern 

ns, with the Remainder of Woo!, &c. left unwrought ; whereby 
it will, before the next Shearing-time appear, whether any Miſapplication 
has been made uſe of contrary to the Law, and by whom, that fo the 
Delinquent may becalled to anſwer the ſame; which ſaid Audit to be made 
every Year, and ſettled before the time of the next Shearing approacheth, 
and fairly entered in Books, for View of this Honourable Houſe. 
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HUMBLY OFFERED 
By HENRY JONES, Eſq; 


' For Building a Mould or Harbour in Whitſand-Bay at. the Lands-End, in Cormvall 


ITHIN this Bay is a very good Road, gradually Shoaling from Thiry Fathom to Four, ſhelter'd by a Rock (containing about Ten Acres) 
called Cowloe, which naturally. bends'very well for a Harbour, and at a conveniant diſtance from the b along which are lofty Hills ; *twixt 
this Cowloe and the Shoar, there is 'a Gap from whence the Mother-Sea comes in, the Wind at I. $. Weſt makes foul Weather, the Tide 

riſech Eighteen Foot; the Gap at Spring-Tides is often-dry, when People frequently Walk over to Cowloe-Rock , yet even then within Shel- 

| ter of the ſaid Cowloe, and the Shoar, is about Four Fathom at Low-Water, with good Ground, which Space ( being Thirty Acres ar leaſt) 

; may contain above One hundred Sail of Ships : It's call'd (in Corniſh) Pullan da, Anglice, A good Poole. 


IT. This Place will necd little or no Timber, there being abundance of the beſt and largeſt looſe Rocks or Moore-Stones, for filling up, and building from 


«the Shoar unto Cowlee-Rock., and for raiſing it to a full and ſufficient Height: The Charge of all which ſerviceable Work will not exceed Thirty Thouſand 
-Poands, and then Ships of- great. Burthen and Force may always comein and go out with Safery, | 


TIT. Its Scituation will always render it very uſeful to this, and all other Nations, in Alliance with us, and conſequently a Scourge to our Enemies, this 
{being the only Place that. divides the North and: So9uth-Channels, and the beſt Place for large and good Anchorage 'twixt Falmouth and Milford ; for Ships 


Anchoring in Whirſand-Bay may. (in the worſt of Weather) get into the ſaid Mould, or in half an Hour's time run into either Channel, no other Place having 
-the like Advantage. = . | | 


TV. This Place will for the future prevent our Merchant Ships being taken by our Enemies, as (1 frequently wrote to the Admiralty) they were, daring 
.all the laſt War, this being a Place of Safety for 'them, and where our Cruiſers of 'twixt Fifty and Sixty Guns may, on all Occaſions, have recourſe to: Hence 


:T gave the Admiralty a Liſt of about Forty Sail of Ships retaken, and a greater Number preſery'd by a Fiſhing-Boat ; for which Service the Admiralty-Board 
:order'd the Boat's-Maſter a. Commiſſion and a Medal. 


V. This Place is nigheſt, <ad molt convenient for Supplying the Tflands of Sczly, with all things neceſſary for Her Majeſty's Garriſon: there. 


VI. Ships do with Eaſterly Winds frequefitly Anchax tſand-Bay, when they cannot reach any Port in England beſides Sci/ly, or muſt weather out all 
 Storm*,, and (in War) hazard being taken by the Ene | 


: Vir. There is ſuch a various Set of Tides at the Lands-End, and at Scilly, (where both Channels meet) that few (though: otherwiſe able Sailors) are ac- 
\Ufainred with; for the Tide ſets Nine Hours Northward from the Lands-End, and but Three Hours Southward ; ſo that good Artiſts ( homeward bound 
S'+cring their dire Courſe for the South-Channel, and keeping duc Reckoning, are notwithſtanding halled into the North-Channel, and loſt: And this is alſo 


* -Athe Cauſe that ſo many Ships are taken ſhort in Mounts-Bay, and within the Lizard, and loſt ; and which alſo was Sir Cloudeſly Shovel's Misfortune at Scilly, 
and the lots of the Colcheſter Man of War in Whitſand-Bay. 


VHI. Ar (and ſomewhat Northward of ) the Lands-End, there are many Tynn, Copper, Iron, and other Mineral-Loads, all which have (more or leſs) of 
-the Load/toue in them; whoſe Courſes (are S. FE. and N.W,) and cauſe Variation of Compaſſes accordingly : For as Ships draw nigher the Lands-End, their 
;Compaſles tend more to a Weſtern Variation, which deceives the Skilfuleſt Navigators by drawing them into the North-Channel inſtead of the South: And to 
-confirm the Trurh of this, The Fiſhermen at the Lands-End having good Compaſles when firſt bought, by keeping them ſome ſmall time in their Houſes, be- 
.come falſe, or good for little, did they not give Allowance for the ſame; and this alſo cauſes Shipwrecks in both Channels. - 


TX. 'T[is obſervable, That when the Wind is Zaft on Land, 'tis always (Off the Lands-End) E.S. Eaſt in the South-Channel, and F.N. Eaſt in the North. 
Chanxel; by which ir happens, Ships from the Northward cannot, fo far, weather the Zazds-End, as to get into the South-Channel, neither can thoſe from the 
- Bouth get into the North-Channel, And on the gth of December, 1693. by a Storm, ſhifting from Eaſt ro Weſtward, One hundred Sail (under Convoy of the 
Prince of Orange and Quaker-Ketch) being Off the Lands-End, were, for want of Harbour in Whirſand-Bay, driven back into the North-Channe!, and above Sc- 
venty Sail of them wreck'd. And I believe the Ships loſt by Storms, and taken by the Enemies, during the laſt War, (for want of ſuch an Harbour) came little - 
ſhort, in number, with thoſe loſt on all the Coaſt of Erg/and beſides, | 


X. By all the above 'tis likewiſe further manifeſt, That even in Times of Peace there hath nor, nor can be ſecure Trading 'twixt Se. George's and the Brit; 
' Channels, or any where to the Weſtward of the Lands-End,; withour this propoſed Mold; and that for want of it, there hath been, and may be more Ships loſt 
(yearly, beſides the Mens lives) than three times the Value of what would Erect the ſame. Hence the Leverpoole Merchants haye (during all the laſt War) 
poſſeſſed thoſe who trade from Loudon, that their Ships might come ſafer North about Zreland, unload their Etiefts at Leverpoole, and be ar charge of Land- 
.Carriage from thence ro Loudoy, rather than run the Hazard of having their Ships taken by the Enemy, or wreckt, by reaſon of the great Dangers of Scilly, 
the Lands-End, Mount's-Bay, Lizzard, and all the South-Channel to London, which hath proved an unſpeakable Detriment to all the Trading Sca-Port Towns 
that border upon rhe Briziſþ-Channel: Which Evils would effeCtually be prevented, were there an Harbour and Light-Houſe at the Lands-End of England. 


XI. *'Tis apparent the Thirty Thouſand Pounds propoſed will not be Money loſt or hazarded, bur entirely applied in employing of -poor Labourers: And 
Three Years time may finiſh the propoſed Mould or Harbour. And further, That the moſt Eminent Merchants and Commanders of Ships belonging to Londoy, 
Exon, Topſham, Dartmouth, Plymouth, Looe, Fowey, Penzance , St. Toes, Bar caple, Bideford, Bridgewater, Briſtol, Trinity-Houſe of Hull, and Ports adjacent, 
_ are well ſatisfied, by certifying their Opinions, That an Harbour in Whitſand-Bay would be an Advantage to England, and greatly encourage Trade and 
Navigation. 


XII. The Charges of Building the ſaid Mould will be very ſmall and eaſy to the Publick, but the Benefit being greater than I can expreſs, refer to Mr. ZZauze- 
court and Mr. Mitchill, Engineers, who with Mr. Tattel, his late Majeſty's Hydrographer, did Survey the Weſtern-Coaſts, and approved of this Place, as the 
-moſt.conyenient Recepracle for Shipping, being the In and Our-ler of the Kingdom, and oppoſite co Breſt. 


May it therefore pleaſe Our Gracious Soveraign the Queen, and Her Parliament, to provide for the Improvement of this Place at the 
> mgm tor ink which will very much encreaſe our Strength and Riches, as it bath France and Holland by the Improvement of 
their Harbours. | | ooox bt 
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THE 


OF 


Richard, Lord bellew. 


SHAT John Bermizgham late of Dayfert in the County of K/laare, 


—— 
_ 


— 2 Eſq; dy'd ſeized in Fee of the Manngrs of Dunfert and 
> | Mylerſtowne of the Value of 140&#7, and withour Iſſue by 
=9 E==| Reaſon whereof the ſame deſcended to Mary and Anu Ber- 
mingham his Siſters and Coheirs. 


That the ſaid Mary Marryed with Johp late Lord Bellew, and had Iſſue 


by him, the preſent Lord Bellew. 
That the ſaid Mary late Lady Bellew's Moiety of the faid Eftate is 


come to the Lord Bellew, 


That the faid Ann (afterwads Lady Clanmaleer) did from Lord Bellew's 


Infancy conſtanly declare that ſhe would ſettle her Moiety of the ſaid 
Eſtate on him alter her own Deceaſe without Ifſue. 


That the ſaid Lady Clazmaleer having in the Year 1695 received an 
Account from the ſaid Lord Belew, that he was on a Treaty of Marriage 
with the Counteſs of Newbragh, and that he met with ſome Difficulties 
therein for want of an aſſurance of her Eſtate, ſhe the faid Lady Claz- 
maleer did on or about the Month of Juxe 1695, Write a Letter 
to the ſaid Belſew, wherein ſhe promiſed that ſhe would in conſideration 


of the ſaid Marriage ſettle her ſaid Eſtate on the ſaid Lord Bellew, and 
the Iſſue of the ſaid Marriage. 


That the ſaid Lord Bellew did ſhew the ſaid Letter to the late Earl 


of Cardigen, and the late Lord Bradzall, Grandfather and Father of the 
ſaid Counteſs of Newbragh. 


That the ſaid Lords Cardige» and Brudzall having been adviſed by 
their Councel, that the ſaid Letter did lay an Obligation on the Lady 
Clanmaleer to perfogm the ſaid Promiſe the ſaid Marriage was thereupon 


. concluded, and th} faid Lord Brlew got 13000 /. Portion. 


That 


Rt 
That the ſaid Lady Clanmaleer in March 1703, did ſettle her Eſtate 


for Life on her ſelf, Remainder to the ſaid Lord Bellew -for Life, Re- 
mainder to the Second Son of the ſaid Lord Bellew in Tail Male with 


Remainder over. 


Which the faid Lady Clanmaleer on the faid Lord Bellew's becoming 
a Proteſtant cancelled or ſuppreſſed, and has ſince made a Leaſe of 31 
Years of her ſaid Eſtate dated in the Year 1705, ata very inconſiderable 
Rent to Thomas Negent, Eſq; commonly called Earl of Weſtmeath, and alfo 
acknowledged a Statute Staple of 120001. and ſeveral Judgments of 
24000 |. in the ſaid Year to or in Truſt for Francs Bermingham Eldeſt 
Son of (and now) Lord Athazry, then a Minor of about 14 Years of 
Age and ſettley the Reverſion of the faid Eſtate on the ſaid Fraxcis his 
Marrying one of the Daughters of the ſaid Thomas Nugent of about 12 
Years of Age. DE OE Fe 


That the ſaid Leafe, Satute, Staple and Judgment were acknowtedged 
and perfeted with intent to Elude the Operation of the Statute againſt 
the Growth of Popery and to deprive him (being then a Proteſtant) of 
the ſaid Eſtate, all which has been done not only againit rhe Promiſe 
contained in the ſaid Letter, but alſo againſt another expreſs Promiſe of 
the faid Lady Clanmaleer in a written Paper Dictated by her ſelf and 
dated the 29th Aagaſt 1705. 


That the ſaid Francis Bermingham, now Lord Athanry, pretendcd to be a 
Purchaſer in conſidertion of his faid Marriage, without notice of the faid 
Letter or faid Settlement; and Lord Bel{w having been adviſed by his 
Councel, that his beſt way to be ſecured ofthe ſaid Ettate would: be by Act 
of Parliament. 


He accordingly ſet forth the aforeſaid Matters in Auga#t 1707, 1n a Peti- 
tion to the Honourable Houſe of Commons in Ireland, praying leave to 
bring in Heads of a Bill for that purpoſe ; and having by undeniable Proofs 
made out all the Allegations in his faid Petition, and the Committee to 
which the ſame was referred having reported the ſame to the Houſe, or- 
dered Heads of a Bill to be brought in accordingly. 


Whereupon the faid Lady Clanmaleer, the Axcu-Biops Os DUBLIN 
Ano TUAM (Guarpians of the ſaid then Francis Bermingham, #ow Lord 
Athunry) and Lord Weſtmeath on behalf of his Daughter (Wife of the ſaid 
Lord Athunry) and the ſaid Lord Bellew, came to an Agreement that the faid 
Eſtate ſhould be ſettled on the faid Lady Clanmaleer for Life, Remainder to 
Lord Belſew in Tail Male, ſubje&t to the Payment of 3000 /. ſecured on 
Mortgage to the ſaid Francis Bermingham (now Lord Athenry) and he ha- 
ving paid or ſecured to be paid 20001. more at the Lady Clanmaleer's Re- 
queſt, for the Portion of the Lady Weſtmeath, Silter ot the ſaid Lady Bellew, 
did by ſeveral Inſtruments under their reſpeQive Hands and Seals, conſent 
that the ſaid Agreement ſhould be confirmed by A&t of Parliament, forre- 
pealing whereof the faid Francis Birmingham (now Lord Athanry) intends 
to petition. 


Note, That on the Petitions of the ſaid Lord Athanry; and others, againſt 
the ſaid Bill, rhe fame being referred toche Now Lord Chancellor of Great 


Britain (then Attorney General) and to Sir James Mountagee, then Sollici- 
tor 


tor General, who after Three Solemn Hearings, reported to Her Majeſty, 
That they had conſulted the then Lord Chancellor Cowper and Lord Chiet 
Juſtice Holr, who agreed with them, that there was no Caule for making 
any Amendment or Alteration in the ſaid Bill; after which the aid Bill be- 
ing conſider*d by the Queen in Council, notwithitanding a Petition of the 
{aid Lord Athanry and others, and all imaginable Oppoſitions againſt the 


ſame, it was tranſmitted into Irelazd, and paſſed both Houſes of Parlia- 


ment there, after ſeveral full and folemn Debates on hearing Lord Athan- 
75's Councel 


Lady Clarmaleer dy*d about a Year after paſſing the ſaid At ; andLord 
Bellew, ſoon after, in June 1710, paid the faid Francis Bermingham 3400 l. 
being Principal and Intereſt of the ſaid Sum provided for him by the ſaid 
AQ; and for railing the ſame the ſaid Lord Bellew fold part of his ancient 
Eſtate, in lieu whcreof he has been ſince obliged to convey part of the ſaid 


Lady Clanmaleer's Eſtate, ſettled on him by the ſaid Att, on the ſaid Coun- 
teſs of Newbragh his Wife, and on his Iſſue by her. 


| Notealſo, Other part of the Eſtate of the ſaid Lady Claymaleer has been 
ſince ſold to ſeveral Purchaſers, by virtue ofan A& of Parliament paſſed in 
Ireland, and ſubſequent to the At now delired to be repealed. 


WHEREFORE it is hoped that after ſuch valuable Conſiderations of 
Marriage and Money, and ſo many and ſuch ſolemn Hearings and Debates, 
References and Reports in Exgland and Ireland, and after ſuch Sales and Set- 


tlement, this Honourable Houſe will not give leaveto bring in a Bill co re- 
peal the faid AQts. 
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Of the Right HONOURABLE 


FRANCIS Lord BERMINGHAM, 


Baron of Athunry, in the King- 
dom of Ire/and, 


OHN BERMINGHAM, Eſq; being Seized in Fee of the Mannors of Dunfiert, 
and Moylerſtowne. in the County of Kildare, in the ſaid Kingdom of Ireland, 


Dyed without Iſſue, whereby the ſaid Mannors Deſcended to his Two Siſters 


. ry US . L 
Mary and Anne Bermingham, as his Heirs at Law. 


The faid ary Married Sir Johz Bellew, afterwards Lord Bellew, and had Iſſue by 
him, Walter, late Lord Bellew, Richard now Lord Bellew, and Margaret late Coun- 


teſs of Weſtmeath, the ſaid Anne Married Maximilian Lord Viſcount Clanmalcere, by 


whom ſhe had no Iſlte. 


The ſaid Anne, Lady Clanmaleere, having no Children, and being deſirous to pg, 1704. 


Advance one of the Daughters of her ſaid Niece, the Counteſs of Weſtmeath, 
and alfo having an Inclination to Support the Honour, and Inlarge the Eſtate 
and Fortune of the Houſe of Athwmry, from which ſhe Deſcendec , there was a 
Treaty concluded concerning a Marriage to be had between the ſaid Francis 
Lord Arhnnry, and one of the Daughters of the {aid Counteſs of Weſtmeath, 
who were then by reaſon of their Minority incapable of Contracting Matrimony, 
and a Marriage-Portion cf 80001. wasagreed to be Secured and paid by the ſaid 
Lady Clanmalecre ;, and Edward late Lord Athunry, the ſaid Francis's Father, in 
Conſideration thereof, Agreed to Settle his Eſtate on the ſaid Francis and the 
Iſſue of that Marriage, and Secure a Maintenance for them, and a Joynture for 
the ſaid Intended Wife. 


The ſaid Lady Clanmaleere, made a Will in writing, Reciting a Leaſe for 
1000 Years by her made the 16th of March. 1703. to Fohn Woogan and Robert Daly 
of her. Moiety of the ſaid Mannors, under the yearly Rent of a Pepper-Corn, 
in Truſt for the Perſon, or Perſons to whom the ſaid Lady Clanmalcere ſhould 
Limit the ſame by her Laſt Will, and by the ſaid Will Deviſed the Benehic 
of the ſaid Leaſe to the ſaid Francis Berminoham, Eſq; now Lord Athunry, ſubject 
to the Debts, Legacies, and Incumbrances therein Charged ; he marrying one 
of the Daughters of her ſaid Niece, the ſaid Counteſs of Weſtmeath. 


in 


5th May, 
1705. 


6th Mar. 
1705, 


(3.7 


In purſuance of the ſaid former Agreement, Tadented Articles were Fitered 
into between the ſaid Lady Clanmalcere and Thamas Nurzent, Earl of Weſtmeath, 
in behalf of the Lady Mary his Eldeſt Daughter, of the one Part, and. the ſaid 
Edward, late Loxd Baron of Arbynry," in behaltof the ſaid Francis Bermingham, Eſq; 
now Lord Baron of Athurry,on the other Part ; whereby the ſaid Lady Clanmalecre, 


. Covenanted and Apgrecd to Secure: 80co l. as Marriage-Portion with the faid 


Lady A4ary, to be paid in one Infwe Payment, with the Intereſt thereof, from, 
and Immediately after the Death'Sf. the ſaid Lady Clanmalcere :* And alſo Co- 
venanted, That ſhe would not by any 'Svbſcquent Will or Deed, Revoke any 
of the Bequeſts by her made by. her ſaid Will to the ſaid Francis, now Lotd 
Athunry, And the ſaid Edward, late Lord Athunry, did thereby Covenant to 
Settle all his Eſtate upon the ſaid: Francis, and the Iſſue of the ſaid Integded 
Marriage, and at the ſame time, the ſaid Lady Clanmalcere for the hetter Se- 
curing the ſaid Portion, and Performance of Covenants, did, Acknowledge a 
Statue Staple for 12000 1. unto the ſaid Earl of Weſtmeath, and Two Judgments 
for 12900 1. each. | 5 


11th July, The ſaid Lady Clanmalcere made her Laſt Will and Teſtament in writing, and 


1706, 


Deviſed the ſaid Term of a Thouſand Years unto the ſaid Francis Berminoharn, 
and the Iſſue of the ſaid Marriage, according to her ſaid former Agreemcat 
and Covenant. | | 


20 Arguſt, Edward, late Lord Athunry, 1n Performance of the ſaid Marriage-Articles, 


I 70.6, 


and in Conſideration of the Proviſion made by the ſaid Lady Clanmaleere, made 
a Settlement of his whole Eſtate, and appointed Part thereof for the preſear 
Maintenance of the ſaid Francis and Mary, and Secured a Joynture for the ſaid 
Mary, in Caſe ſhe ſhould heppen ro Ovr live the ſaid Francis; and Limitred 
an Uſe for Life ro himſelf Remainder to the ſaid Francis for Life, with Re- 
mainders in Tail ſucceſſively to the ſeveral Sons of that Marriage. The ſaid 
Lord Athunry, in further Performance of -the ſaid Articles, did, in- and by the 
ſaid Deed of Settlement, Aſſign a Debt of 3000 }. to the ſaid Earl of Weſtmeath, 
upon this ſpecial Truſt, That the ſame ſhould be applyed to the Payment of 
ome Incumbrances that affeRted the Eſtate by him vertled as aforeſaid, and 
thereupon the ſaid Marriage took EffcR. 


The ſaid Richard, now Lord Zellew, finding that the ſaid Lady Clanmalcere, 
intended thus to Advance the Family of Arhunry ; And he the ſaid Lord Belew 
fancying for ſome” time that ſhe would Settle her Eſtate and Fortune on him, 
tho? he was neither Heir at Law, nor otherwiſe Intitled to the ſame : Exhibited 
his Bill in the High-Court of Chancery in Ireland, for a Specifick Performance 
of a pretended Promiſe to that purpoſe on his Inter-Marriage with the Counteſs 
of Newburgh; but the ſaid Lord Bellew finding that he could have no Relief by 
ſuch Svit, applyed to the Parliament of Ireland for Redrels, ſuggeſting the ſaid 
pretended Promiſe, and that the Proviſions herein before mentioned to have 
been made for the ſaid Lord Athunry by the ſaid Lady Clanmaleere, were made 
to Elude the A for the preventing the Growth of Popery, and that what deter- 
min'd the ſaid Lady in his Prejudice, was hjs having then lately become a 
Proteſtant, and on thoſe untrue Suggeſtions, it was reſolved by the Houſe of 
Commons in Ireland, that Heads of a Bill ſhould be brought in for the Relief 
of the ſaid Lord Belew : Whereas, it was, and 1s manifeſt that the ſaid Treaty 
and Agreement concerning the ſaid Marriage, and the ſaid Will in 1705. were 
Precedent to his having become a Proteſtant, and the ſaid Securities for the ſaid 
Portion, were no way contrary to the ſaid A# againſt the further Growth of 
Popery; and alſo, that at the time of, Voteing the Taid Bill, the ſaid Frarcis 
Bermingham, now Lord Athuary,'was a Proteſtant in the Guardianſhip of the Arch- 
Biſhops of Dublin and Turm, and then under the Ageof 15 Years. 


Whereupon the ſaid Lady Clanmaleere, and the ſaid Earl of Weſtmeath, ſeeing 
with what Heat and Violence things were carryed in the Houſe of Commons 
ia Jreland, and that ſuch partidlity was ſhown in the Examination of the matter 
before a Committee of that Houſe, That ſome Letters of the Lord Belews to 

the 


Sp 
the ſaid Lady Clarmaleere, which Demonſtrated that no ſach Promiſe as afore- 
faid had been made, and which were produced oa behalf of the ſaid Lady 
were Torn by ſome of the Members of the ſaid Committee, with a Deſign 
to Suppreſs them, and Apprehending that no Proviſion would be made for the 


oung Married Couple, and not knowing but their Violence might have carried 
them ſo far as to Sttip her wholy of herTaid Eſtate, came to ſome Agreement with 


the ſaid Lord Belew, without the PrWity of Edward late Lord Athunry, or 


Francis now Lord Athunry, and in *»purſuance to ſuch Agreement, An A& of 
Parliament paſſed in Jreland, by which the ſaid Lady Clanmaleere's Eſtate was 
Settled on the ſaid Lord Belew and his Children, after the ſaid Ladies Death, 
Subject only to the Payment of 3000 /.' for the Portion of the ſaid Francis, 
now Lord dthunry with his ſaid Wife, in, Lieu of 80001. ſecured to him «s 
atoreſaid, and the ſaid 300o /. was by the ſaid A& made Liable to all the 
Debts that ſhould Aﬀed the ſaid Eſtate after the ſaid Ladys Death, ſo that 
by poſlibilty, the ſaid Francis ſhou'd not have a Farthing out of the faid 
Eſtate, and the Securities for the ſaid $oco /. were Annulled, and the faid 
Leaſe for a Thouſand Years Deviſed to the ſaid Francis, as aforeſaid, was alſo 
ſet aſide; But Edward late Lord Athunry, and the ſaid Francis his Son, were 
ſo far from coming into any ſuch Agreement, that they Oppoſed the Paſſing 
thereof before the Privy-Council in Hreland, and ſent Agents into this Kingdom 
to Oppoſe the ſame before Her Majeſty in her Council, and upon the Return 
thereof into Ireland, the ſaid Francis now Lord Arthunry tho' then a Minor, did 
perſonally etfdeavour to obſtru& the Paſſing thereof before the Lords of Ireland. 


The ſaid Richard Lord Beltew, having reaſon to fear that ſo great a Violation 
of the Common Rules of Property, and ſo groſs an Injuſtice done to a Minor, 
might afterwards be Redreſſe& by the Legiſlature, and deſigning to ſecure himſelf 
againſt any ſuch future Redreſs, procured another A# of Parliament in Ireland 
cer the Death of the faid Fdward, late Lord Arhunry, and during the Migori- 
ty of the ſaid Francis, now Lord Athunry, whereby Part of the ſaid Eſtate 
| lately belonging to the Lady Clanmaleere, was Veſted in Certain Truſtees to 
be Sold for Payment of Debts of the ſaid Richard, Lord Bellew, and the Re- 
ſidue thereof, together with all other the Lands of the ſaid Lord Bellew, were 
Veſted 1n other Truſtees for the Benefit of the ſaid Lord Bel-m'e Family 


The fald Richard, Lerd Bellew, and the ſaid Truſtees mentioned in the ſaid 
Aft for Payment of the ſaid Lord Belew's Debts, preferred a Bill againſt the 
faid Francis, Lord Athunry, in the High-Court of Chancery, 1n Ireland, to Com- 
pel him to Receive the ſaid 3000 /. provided for him by the ſaid A#, in Lieu 
of the ſaid 8000 /., (ſofar the ſaid Francis was from Receiving the ſame Voluatarily, 
leaſt it ſhould Imply any Complyance or Aſſent to the ſai.i Af7,) and thereupon, 
the ſaid Francis, Lord Athunry, was during his Minority Compelled to Receive 


the ſame. 


The ſaid Francis Lord Athunry, being by the ſaid AQs of Parliaments, 
Deprived of the Benefit of the ſaid Marriage- Agreement, without any Reaſonable 
Cauſe, is Neceſſitated to have Recourſe to the Parliament of Great Britain 
for Relief, and humbly Hopes, That a Law ex poſt facto, Carryed on after 
fo Extraordinary a manner, to Set aſide legal Securities mm prejudice of 4 
Minor, whoſe Eſtate and Intereſt ought to be carefully Preſerved and me 
refted by all Courts, will be thought a Dangerous Preſulent, and fit to be 


Redreſſed by the Legiſlature, and the rather for that he is willing that ſo 


much of the ſaid Eſtate as was Veſted by the ſaid laſt mentioned AR 7» 
TruStees to [ Sold for Payment- of Debts, and were ſold accordingly may 
ſtand Good, 


1709. 


1710, 


EASE 


Lord Athunry. 


Statut. Extapies, Judgments and 
Leaſes, for Securing a Mar- 
riage- Portion for a Minor, 
made Void, and 4nnulled by 
. a Law ex poſt fatto, made in 

"= Ireland. | 


TO THE 


Printed Cale of Richard Lord Bellew. 


BE Lord Bellew in his Caſe, inſiſts upon four Alligations, thereby to 
Intitle himſelf to the Lady Clanmeleere's Eltate after her Death, viz. 


That the Lady Clanmalcere by a Letter Written to the ſaid Lord 1 b 


. B:llew, upon his Iater-Marriage with the Counteſs of Newburgh, pro- 
m1s'4 to Settle her Eſtate on him. 


That in March, 1703. the ſaid Lady Clanmelzere made a Settlement of her Eſtate » 4. 


on the ſaid Lord Bellew for Life, after her own Deceaſe, the Remainder to his 
* Second Son in Tall. 


"That the Provifions made for the Lord Athunry, were not only in Eluſion 34. 


of the A& againſt the Growth of Popery, but likewiſe againſt another Promiſe 


of the faid Lady Clanmaleere's contained in a Written Paper diftated by her in 
_ Azguſt, 1705. 


That the AR againſt which the ſaid Lord Athunry prays Relie f was obtained by 44h. 


Conſent of his Guardians, and of the ſaid Lady Claumaleere, and the Earl of IWeſt- 


meath. 


That the faid Lord Bellew, preferr'd a Bill in the High-Court of Ch#cery in To the Firſt. 


Ireland, for a Specifick performance of the ſaid Promiſe, contain'd in the ſaid 
Letter, and pretended by his Bill, that the faid Letter was in the Hands of his 
Sir-Clerk, to be ſhewn to the faid Lady Clanmaleere, to Enable her to Anſwer the 
12id Bull ; but that the» ſame was never in the ſaid Six Clerk's Hands, and after 
teveral Demands made to have a fight thereof. T ite ſaid Lord Bellew pretended that 
the faid Lerter was loſt or miſled, and the fame was never after produced, and 
the ſaid Lady Clannateere put in her Anſwer, and denyed to have writ any ſuch 
Letter, or made any ſuch promiſe z and thereupon preterred a Croſs-Bill againſt 
the ſaid Lord Pellew, and made his Grace the Duke of Shrewsbury the Counteſs of 
Weſtmoreland, and the Lord Dunbar Parties who were the next Relations to the 
Counteſs of Newourgh, then living, and Privy to the ſaid Treaty of Marriage of 
the ſaid Lord Bellew, and Acting therein, who ta their ſeveral Anſwers denyed 
ever to have heard of any ſuch Letter or Promiſe, and did not believe it to be 
Part of the Conſideration of rhe ſaid Marriage, and a Letter from the ſaid Lord 
Bellew, to the ſaid Lady Clanmaleere, and produced on her behalf which proved 
no ſuch Promiſe to have been made, was torn by the Committee of the Commons 
in Treland. 


The ſaid Lady Clarmaleere, in her ſaid Anſwer, deny'd to have made any fuch 


Settlement. and the only Evidence, the ſaid Lord Belew, produc'd to prove the {er * 


ſame, was one Mulhallon, an obſcure Perſon of an unfair CharaQer, who pretended 
he had feenthe ſaidSetrlement by Chance in a Basket, in the faid LadyClanmaleere's 
Cloizr, and kad a Curioſity to ſee the Limitations therein ; and in his faid Evi- 
deuce, he f.id thar by the Settlement, there was a Power of Revocation in the 
ſaid Lady, ana alſo a Pewer to Charge the ſaid Eſtate with what Sums ſhe pleas d; 


ſo that if ſuci a >ettlement were made (as in Truth there was yone) it wou'd 
"got f2ud in tne Lord Athunrys's way. 


As 


To the 
Third, 


-- 


At the time of the yaſling the ſaid AR, the faid Iurd Arbanry, was a Proteſtant 
Minor, of the Age of Fourteen Years, i the Guardianſhip of the Arch-Biſhops 
of Dublin, and Tum, and If any Provifieus made for the ſaid Lord Athunry , 
are contrary to the Act to prevent the Growth of Popery (which is deny*d) 
the ſaid Lord Bully, was wot Inticel't to any Benefit thereby, the ſaid 


Lady Clanmalccres's Heirs at Law , the Proteſtant Daughters, of his Elder 


Brother Water, latc Lind op, being the only Perſons Latituld thereto. 

And as to the Promile, 'tis Confefſs'4 that a certain Perions came from the Lord 
Beliew to the Lady Clanmalccre, and told her, thar if ſhe did not Settle her Eftate 0: 
the Lord Beem,ihat he wou'd become a Yroteltant; but nor being able to prevail;he 


_ faid, it wou'd be Neceſlary to wilt ſomthing to the Lord Ze!/ew, to hinder him from 


that Reſolution, which ſhe refus'd to do ; thereupon the ſaid Perſon writ a Pro- 
miſe, as from Lady C!inmaicere, that ſhe wou'd Sertle her Eſtate on him, whica 
the ſaid Lady refus'd to Sign. And whether fuch a Paper, on ſuch a Conſide- 


ration can be of any validity in this Caſe, 1s fabmittea too this honourable Houſe. 


To the The Guardians of the Lord A:b::ary, were by the faid Lord Eetew, and the Lord 


Fourth. 


Weſtmeath, the ſaid Lord Athunry, humbly Coaccives they had no Right, or Power 


Weſtmeath, drawn into the ſaid Agrecmcut, upon a falſe Repreſentation, that the 
late Lord Athunry, who made a Settlement 1a Conſideration of the Marriage of his 
Son, the now Lord -Athurry, aſſented thereento; but when the ſaid Guardians 
were undeceivd, and that ucicher the late, nor preient Lord Achrnry were Privy, 
or Aſſenting, but the contrary : The ſai4 Guargians ftrenioufly oppos d the 
paſſing the ſaid AR, and as to the Afent of the Lady Clanmaleere, and Lord 
to take away from a Proteſtant Minor, what they before Setried on him in the 
moſt Solema manner, and on the moſt valuable aad cquitable Contiderations. 


The faid Lord Athunry, baving ( as be humbly C:nceives) given [ufficient Anſwers 
t0 any Colour of Right, the ſaid Lord Bellew c.m Pretend to, kuatly kopes that 
this Honourable Houſe will give him an Opportunity of Proving his faid ſeveral 


Anſwers and Allizations, and the rhpardit!'d Trjury done trim by the ſaid Iriſh 
A, 


*anT 
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REASONS 


HUMBLY OFFER'D 


To the Honourable Houst ox Commons, by the 
Merchants and Traders in Tobacco, with Relation to 


the BILL, now depending, for Leſſening the Draw- 
back, on Tobacco Exported to Ireland. 


Y the BILL it's defign'd, That as the Duty of 3d £5. per /b. on Tobacco, 
which expired in Ire/and the 25th of March laſt, an Equivalent ſhou'd be laid 
here, 'till Re-granted there ; which it duly Confider'd will be 'a heavy Burden on 
the Merchants of Great Britazn, and conſequently a farther Means of Deſtroying 
the almoſt Ruin'd Virg1nia-Trade, which is reducd to a Deplorable Condition: 

Many Merchants that had conſiderable Stocks being Ruin'd by it : The Reaſon as we humbly 

Conceive, muſt be attributed to the Exceilive Duties Chargeable on Tobacco in Great Britain 

and Ireland, which can be made appear is the principal Cauſe ; fo that conſequently if the 

Duties did not exceed 3d.-per /b. near as much more Tobacco wou'd be Expended, which 

wou'd advance the Revenve, and be a Conſiderable Advantage to the Virgma-Trade, which 

is chiefly Carried on and Supported by the ſeveral Manufactures of this Kingdom. 


THE Duties here being ſo high, obliges the Merchant to Export his Tobacco, to any 


Market he can think of, thereby to Diſcharge his Bonds, given for Securing the Duties at 
Importation, which have been to the Ruin of many ; tho' thereby the Markets Abroad 
have been Supphed at an under Rate:: In particular Ireland, where Tobacco for ſome Years 
paſt, have been Cheaper then in this Kingdom, tho* the Duty was more There then Here; 
beſides the Half Subſidy of 3d per 1b. left in Her MAJESTY's Hand, and alfo Freight, 
Commiſſion, &c. which demonſtrates the Difficulties the Merchants Labour under; fo that 
if this ACT ſhou'd Paſs for taking 3 d. per 1b. from the Draw-back, then the Common 
and only Relief for Diſcharging Bonds by Debentnres will be taken away, and very much 
Leſſen Exportation, to the great Prejudice, of "Trade; alſo it wou'd Encourge Unfair 


Traders to Run Tobacco in Ireland, (as 1s frequently done) to the great Prejudice of Her 
MAJESTY 's Revenue, and the Fair Trader. 


FARTHER it ſo happens, That ſeveral Merchants have Ship'd off Tobacco in February 
and March laſt, which was detam'd by contrary Winds, 'till about the End of March. 


. Part of the ſaid Tobacco's was Bought up by Perſons Refiding in Ir2/and, and by Commiſ- 
fion for them at d:vers Prices, from 2d 3}. to. 3d +. per /b. and the Debenture to remain to 


the Seller, to enable the Diſcharge of his Bonds as uſual ; the ſaid Buyers being gone, and 


the Tobacco in Ireland, they having a full Diſcharge for the Payment : If there ſhould be 


any Dimunition of the Debenture, 1t will deprive the Seller of ſo much Money, and he will 
be left Remedileſs for the ſame; which Loſs will be more then the Tobacco Sold for. 


THEY have likewiſe Sold Tobacco which 1s Ship'd and ſent to Ireland, at certain 
Prices Ieliver'd there, the Buyer to Pay 171/h Duties and Freight, which being arriv'd there, 
if cannot be expected that the Buyers will Pay any more than the Firſt Agreement ; neither 
can 1t be thought the Law of Ireland will oblige him to it. 


SOME of the Tobaceo ſo Ship'd, was on their own Accounts, and order'd to be Sold at 
the Maſt ; that 1s, on Board Ship, the Buyers to Pay all Duty; ard no doubt the ſaid To- 


bacco is Sold accordingly, at a Price not much exceeding what before was given in 


England. 


THEREFORE it is humbly hop'd, That this BILL will not 
a Law, which will be ſo great a Diſcouragement to the Taha: 
avd lay ſuch unavoidable Hardſhips on thoſe who 7 
on or before the 24th of March laſt, 
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REASOMNS 
Humbly Offer'd, 
' Ts Relation to the BII IL, now before. 


the Houſe, for detaining Part of the 
Draw-back of Tobaco's, Exported 
f0 Ireland. 


Tx] 


The CASE of the Merchants, and Planters, 
Trading to, and Reſuling in, Virginia, 


and Maryland. 


| HE high Cuſtom of Six Pence and one Third of a Penny # Pound, on 
Tobacco, for the Home Conſumption, has by many Years Experietice 


| been found much' more than it can bear ; the Planters and\Merchants 


Ad vuuturers hav wile... lull Tilly F* Conte auudu ſintitliurd alUrt Lhian their 
Capital, -the Produce-not being ſufficient to defray the Cuſtom, Freight, and 
other Charges ; fo that without ſome timely Relief, this Trade muſt incvita- 
bly be toſt to Great Britain, pl neg —— | | 
As;the Diſtance of our Britiſh Plantations is an Improvement of our Nayi- 
gation,, ſo of N eceſſity it becomes a Charge on our "Tobacco, and has given 
great Encouragement to the Planting of vaſt Quantities of that Commodity in 
Holland, Germany, &c. to the Improvement of their Lands and Benefit of the 
Proprietors, who ſupply many Parts of Zxrope,.'to the Decay of our Planta- 
tions, Trade, and Navigation; and unleſs ſuch:Encouragernent be given to 
the Exporters of Tobacco, as may enable them to render it-very cheap at Fo- 
reign Markets, and thereby 1n great meaſure prevent the Planting if:'Exrope, 
this beneficial Trade will 1n a few Years be irretrievably loſt, and our Nation 
oblig'd to pay Specie for Linnen, and all other the ManufaQtures of Holland, 


Germany, Sweedland, &c. that us'd to be purchas'd in thoſe: Parts with the 


Proceed of our PlarMtion Tobacco. 

| In order to render our eAmerican Tobacco cheap in Foreign Markets, its 
humbly propos'd, that on Exportation the remaining Moiety of the o1d Sub- 
fidy being one Half-penny P' Pound, be drawn back in like manner as all the 
other Duties now are. T"—_— 


= <.* * The preſent Cuſtoms on Tobacco are, viz. 
* .., 'The Old Subſidy always paid down 
\ * Additional Duty payable at Nine Months 
--. Impoſt Duty payable at Eighteen Months 
: New Subſidy payable at Three Months 
Additional Subſidy payable at Nine Months »— o + 


— I 4. # Pound. 


T P 
3 


| mm RW | 


All the Duties amount to — 64. + Þ Pound, 


Tho the Bonds given for the Duties aforeſaid are payable at ſeveral times, 
yet it hath been the conſtant PraQtice ever ſince the Reſtoration, till 'of late 
Years, not to demand the Money for any of them, till the time allow*'d by 
Law for Exportation expires. And it's therefore humbly hop'd it may be 
EnaQed, That all Bonds for the ſeveral Duties on Tobacco be made payable at 
Eighteen Months from the Merchants Entry ; for ſhould -they be proſecuted 
(as they have Reaſon to fear) for part of the Duties, at the End of Three, 
and Nine Months, it would unavoidably force all the Traders in Tobacco im- 
mediately to exportthe ſame, that their Debentures may be fini{}Y'd jn time to 
diſcharge their Bonds without paying Intereſt thereon ; this will make Holland 
the general Mart for our Tobacco, and by ſuch haſty Exportattons, Forergners 
will reap the Benefit of our Plantations more effeCtually than if they were their 
OWN. ; | 
Fhe Indulgence from the Legiſlature, in granting Eighteen Months time 
for Exportation, in lieu of Twelve formerly allow'd, we humbly conceive 

Was 


(2) 


was deſign'd in favour of our Plantations, that Foreign Markets might by 


Degrees be ſupply'd with our Tobacco, to the Advantage, and not Ruin of | 
the Proprictors, who at preſent are neceſſitated to ſell their Tobacco in Ho. . 


land for leſs than the Freight and Cuſtom. 

The Diſcouragements of late Years have alregdy ruin'd ſeveral conſiderable 
Merchants, oblig'd others to decline trading in Tobacco, and forc'd many of 
the Planters in Virginia and Maryland upon Manufactures, wherein they are 
already ſuch Proficients, that ſeveral Counties make Shoes, Stockings, Hats, 
Linnen and Woollen, not only for their own, but for the Uſe of their Neigh- 
bours ; others ſow Corn, which hath been ſent from the Plantations in great 
Quantities to ſeveral Parts of Exrope, and Neceſſity will put them annwmally 


upon many Expedients to become lefs Dependant on this Kingdom. 
To Concluldu » Thwv 1vlanuylyul y Ocatc uC vu 'T'oubauu Dlauiaiiluii IS ſuch; 


that for ſeyeral Years paſt, the Exports of our Woollen and all other Manu- 
factures to Virginia and Maryland, are dimini{h'd, at leaſt one half, the Tra- 
ders thereto greatly impoveriſh'd, the Planters by Neceſſity falling into Manu- 
fatures, the Navigation of this Kingdom conſequently leflen'd, and notwith- 
ſtanding the ſeveral high Duties laid on Tobacco, the Revenue hath not been 


thereby augmented. | 
It's therefore humbly hopd this Honourable :Honſe will not only lower the 
Duties on Tobacco for the Home, and Foreign Conſumption, but give ſuch 
ea Rolief in the Premiſes, as in their great Wiſdom ſhall be found ne« 
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i PROPOSALS Hunbly Offered to the Honou- //-. 2. 
Sor rable Houſe f LOMMONS, For the 7. 
Effetual Tracing the Wool of ths KINGDOM 
and IRELAND from the Sheeps Back until the 
fame be Manufatlured. | 


Q Hat an Account be taken of all Wool and all Yarn made of Wool in the 
Poſſeſſion of all Farmers or Growers of Wool, Importers, Felmon- 
| gers. Wool-ſtaplers, Wool-Combers, Clothiers, and all other Perſons 
| Dealing inor Occupying of Wool ( which Account may be taken with 

great Eaſe and ExaQneſs by the Office or Officers of the Exſize:) 

IL. That after ſuch Account taken, no Farmer or Grower, [mporter,Felmonger,&c: 
ſhall Sell any Wool, without firſt acquainting the Office or Officer of the Diviſion 
wherein they live, before they preſume to weigh off their Wool to the Buyers ( as in 
the Caſes of Soap and Candles ) under the Penalty of —— Which Office or Officer 
ſhall take a Receipt of the Buyer, 1n which the Buyer ſhall odlige him or herſelf to 
ManufaRure the ſaid Wool, and if the Buyer be not a ManufaQurer that he will 

when he Sells, acquaint the Office or Officer of the Diviſion wherein he dwells as 
aboveſaid ; alſo that the Receipt be made Fenal in — times the value of the Wool 
Bought, which Receipt ſh1ll be Tranſmitted by the Oſhcer who takes it to the proper 
Office or Officer of that Diviſioa where the Buyer liveth, where it will lye good againſt 
Him until that Office or Officer is tully fatisfyed,that, That Wool is ManufaQured or 
Reſold and a freſh Receipt taken, which ſhall diſcharge the Prior Receipt. 
[{I. That the Office or Officer taking ſvch Receipt ſhall give the buyer a Per- 
mit or Sufferance tocarry his Wool to his habitation or any other place he deſires 
within the Kingdom,to which place his receipt may be ſent as aboveſaid. 

[V. That for the eaſe and convenience of Perſons Growing or Buying ſmall quan« 
tities of Wool for their own uſe, and having not more than — Pounds in their 
Poſſeſſion, ſhall not be accountable for or lyable to the Penalties. | 

V. That all Wool found upon the Road, without a permit or ſufferance ſhall be 
Forfited and times the value of it. 

VI. That all Buyers not being M:inufaRurers,or of ſmall reputation and living 
within Miles of the Sea Coaſt ſhall be obliged to give ſome further ſecurity 
than their own, that they will ManufaQture or Sell as aboveſaid. 

VII: That the MinufaQturer or other Perſon buyiag Wool by Letter of the Grow. 
er, Importer, Felmonger, Woolſtapler, &c. ſhall ſead ſuch Penal Receipt to the 
Seller, who ſhall give it to thz proper Office or Oflicer, before he ſhall receive a Per- 
mit'or Syfferance to ſend with the Wool, and to prevent couaterfeitReceipts ſo ſent, 
they niay be Witneſſed by the proper Office or Officer of the Diviſion where the 
Bnyer liveth, alſoa Penalty. 

« Y{H.' That the Officer be obliged to call at all the Perſons Houſes above mentio- 
ned us oft as at the Malſters, Brewers, Tallow-chandlers, &c. (which will be but a 
ſmall addition to his Buſineſs, they all lying in his way. And the time of Sheering 
happening in that part of the Year, when he hath very little to do in the Brewery, 
Malt, Candles,) &c. as well to take an account ot, and make the Perſons Chargeable 
witly all' new or increaſing Stock as to fake Receipts and grant Permits, 

' FX, Fhat the Officers be Obliged to make up their Accounts every -— Months. 

X;, Thus it will be traced to the Manufacturers ( tho! it ſhould paſs thro? twenty 
Buyers Hands, ) and when in their Hands we would charitably hope, that they would 
be better Friends to themſelves and Country, than to ſead it away unwrought, 
But if there ſhould de ſuch Vipers amongſt us,we are ready to propoſe a very plain 
and eaſy Method, by which it may. be known whether they ManufaQture all their 
Wool, or ſend any of it Clandeſtinely away, all which Methods being taken, with 
all Humble Submiſſion, the ſo Noble iatended Bill Reſolved on by this Honorable 

: Houſe will have the deſired Effe&, for the laſt Buyer muſt either Manufacture, pay 
| the Penalty, or run away with his Wool, in which laſt caſe,let him be made unca- 


pable of ever returning iato the Kingdom. 


% . For the Effeual Tracing the Wool of 

this Kingdom and Treland, from the 
Sheeps Back until the ſame be Manu» 
factured. 


' By FRANCIS PALMER 
THOMAS THWAITS, 
THOMAS WILMOTE: 


# 53%; ; 


7 _y 1h 
REASONS why the Bill toprevent the Growtin 
of Schiſm, now depending before the Right Ho: 
ourable the Peers of Great Britain in Parliament 
Aſſembled, ſhould not be extended to Ireland. 


T. HE Papiſts in Ireland are at leaſt Eight; to one Proteſtan 
(all Denominations included) by a Computation allowed 
in the late Iriſh Houſe of Commons. 


| IT. A very great Part of the Proteſtants in Ireland diſſent 
from the Eſtabliſht Church. 

ITI. The Diſſenters in Ire/azd are a well-united Body of Proteſtants, 
inhabiting principally the Province of Uſer, where the Strength of 
the Britiſh Intereſt lies. 

- TV. Ireland is ſo near to Scotland, that many Scots Families do tranſ- 
port themſelves with their Effects thither, which may in time ſtreng- 
then exceedingly the Britiſh Intereſt, if the Lenity of the Government 
towards Proteſtant Diſſenters be continued. 

V. The Proteſtant Diſſenters in Ire/and have always been very Loy- 
al and Dutiful SubjeAs; and they are, generally ſpeaking, a Body of 
ſober Chriſtians. OO | 

VI. They are already very much diſcourag'd by the want of a Le- 
gal Toleration, which their Brethren in Ezg/and, and thoſe of the Epiſ- 
copal Perſwaſion in Scot/and do enjoy. ; | | 

VII. They are equally with their Brethren of the Eſtabliſht Church 
expos'd to the mercileſs Rage of the Iriſh Papiſts, who in the Y-ar 
1641. murdered above Two Hundred Thouſand Proteſtants, without 
any Regard to their Denominations. 

VIII. There is not a ſingle Inftance of a Jacobite to be found amongſt 
them ; their Miniſters, who are above one Hundred and fifty, have all 
taken the Oath of Abjuration, excepting three, two of whom neither 
preach, nor appear in Publick, the other is committed to Goal without 
Bail or Mainprize, and fined 500 £. They, likewiſe, prayed conſtant- 
ly for the Queen, and the Proteſtant Succeſſion in the Houſe of Haxo- 
ver, and would have taken, the aforeſaid Oath, if inſtead of theſe 
hy as it ſtands limited by, Rec. the Words had been, which i ſettled 

, &C.. Se Oy” 

4 IX. It does not appear adviſcable by Perſecution td oblige the Prote- 

ſtant Diſſenters in 1#eJanud, to remove 1nto other Countries, now when 
' the Emiſſaries of a Popiſh Pretender are Liſting and Tranſporting to 
France great Numbers of Iriſh Papiſts, promiſing that they ſhall ſpeedily 
returns with their Maſter ; when, *tis poſſible, the Tragedy of 1641 
may be a&ed over again. 

X. Their Sufferings and Services.in the late Happy Revolution, when 
they made a glorious Stand againſt the Iriſh Papiſts and French Auxilia- 
ries, the noble Defence of Loxdoxderry and Innukilliz, in which they had 
ſo great a ſhare, ought not ſo ſoon to be forgotten. 

| XI. Her Sacred Majeſty has often Aſſured them of Her Royal Pro- 
tection. | : 

XII. It may hinder the Converſion of Iriſh Papiſts, if they fee Pro- 
teſtants biting and devorring one another, and perceive the worſt part 
of their Religion, viz. Perſecution for Conſcience ſake, to prevail in the 
National Church. | 
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TheCaſeofthe Thread- ”. 
makers of Great Britain. 


HEREAS there is a Bill now depending 
Y Y before the Honourable the Houſe of 
Commons, brought in under the Title of Ar 
Explanation of an Aﬀ of Parlament to take off the 
Duty of unwrought Tackle ; which is no more than 
to take off the Duty of Whited Linen Yarn : 
And whereas the making of Thread in Great 
Britain, being now become a very Conſiderable 
Manufacture, in which, both in the City of 
London, as well as other Parts of the Kingdom, 
many Thouſands of People are imployed, and. 
may be yet much more improved; 
Ir is humbiy defired, for rhe Incouragement 
_ of the Thread-makers, that ſuch Duty as this Ho- 
nourable Houſe {hall think meet, may be alſo 
taken off of Brown Linen Yarn imported into 
rhis Kingdom, which is wrought into Thread, 
and whited here, whereas unwrought Inckle is 
whitened beyond Sea ; and ſhould not the 
Duty be taken off Brown Linen Yarn, as well 
as Whited, it would be a great Diſcouragement 
to the ManufaQturing of Thread in Great Britain, 
many Hundred of Families being imployed in 
Throwing, - Whitening, and Making the ſaid 
Manufacture. ——_—_— 


It is therefore Humbly Defired, their Caſe may be 
Conſidered. 


THE 
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Te CASE 
| J OH N Pow LL of London, Merchant; 


W HO Originally Contributed 1, 3,700, towards raiſmg Two 

Millions for the Service of the Crown of England, and 
Settling the Trade to the Eaft-Indies, when the Publick 
Funds were under great Diſcount. {95, 


HERE being Great Clamours and Complaints againit 
the Old Eaſt- India Company, for their Qppreſſions as well 
as Monopoly of a Frade of that vaſt Extent, which in- 
> || cludes ſo great a Part of the Globe, and might. be made 
ZN i} ſo very beneficial to the Bret; Nation ; 
THE Parliament-;therefore did, in rhe {Year 1699, 
&f think it the True Intereſt of E»g/ar%; to ſettle that Trade 
fin a Free Regalated General Soctety;, and by A and Char- 
Er we on ter the whole Trade to the Eazff-Indies was foz ever 
given to ſuch Perfons, who ſhould advance Two Millions for the Service of 
' the Crown; to every Perſon, ſeverally by Name, in proportion to his Con- 
tribution'; which General Soctety was to have PERPETUAL SUCCESSION, 


anda Common Seal. © en, OD | nn 
THAT the Petitioner did, upon Credit of the faid AQ and Charter, ad- 
vance 3,700/. towards raiſing the ſaid Tuo Millions, and was thereupon, with 
every other Contributor, incorporated into the ſaid General Soczety for ſuch 
Free Trade, wn | | 
THAT: the Perſons who ſollicited moſt for « Regulated Free Trade, (being 
Managers of that Aﬀair) were the very Men .who contrary to their firlt Pre- 
rences (by Artful Means) drew all the Contributors (except the Old Company, 
and arvery few:ſeparate Traders) into one Joint-Stock-Company again ; very well 
knowing the many Opportunities there would be, to raiſe very great Eſtates ro 
themſelves, by being DireFors and Managers of ſuch a Stock. 

THAT the Petitiozer, not being drawn into the Joint-Stock. Company, tra- 
ded ſeparately, as the AQ direQs; and what Goods he did nor export before Me. 
chaelmas-Day in one Year, he was allowed to Enter and Export after Michae!- 
2nas- Day in the next Year, ( November being the General Time for Ships to 
load for the Eaft-Indies) which the Company THEN THOUGHT was accord- 
ing to Law, and Equitable Right. 

_ THAT after the Union of the rwo Companies, THEY THEN ſerting up Ar- 
bitrary Power, did abſolutely retuſe, to let the Petitioner trade, as the Aft 
directs, for the Year trom Mech2elmas 1706 ro Michaelmas 1707, on purpole 
co deter Merchants from being concerned wich the Petitioner ; left they alto. 
thould meet with Trouble trom ſo powertul a Body. SE (ae 

THAT for four ſucceeding Years, viz. from Michaelmas 1707, to Micha?:- 
mas 1711, the Pezirtoner, to ſupport his Right, did regularly enter his Goods 
for Trade, with the Compazy, and at the Cuſtom-Houſe, and paid the Queen's | 
Caſioms, and had the Commiſſioners Cockets for Exportation; and did every 
thing that the Law direas. -YE I the ſaid united Company threatned to ſeize 

Ships and Goods, if put on Board after Michaelmas- Day, altho* Legally Entred 
' but tew Days before; ſo that the Peritiozer, to his very great Damage, has five 
Years Trade unexported, amounting to 18,500./, and rhis oot only in Prejuc! 


Tk 


of Her Majeſties C:ftaws, and Bxportation of the ManuſaQory of Great Bri- 
zatn, but gonfrary tq their former Cuſtom, agd the trug: fngent and Meaning 
of the ſaid AR, , mY Re Ts 
FOR ir cannot be imagin'd, that the Parliament, who gave every Man that 
lent 10d /, a Right to Trade Yearly for that Value, Iztezded that he ſhould be 
O-igeq to buy aShip every Year, .3t a vaſk Expence and Hazard, to ſend oug 
that fmalt Szock; which, according. te the Compeay's Interpretation of the [Drft 
 AQt (ſince their Union) he mult do, or forteit his Right of Trade for tuch Years 
be Qmits. - _ oo b ai CES. 
þ, ND it would he as inconſiſtent for the Company tg fay, That becdtfe*the 
Petitioner's $1. per Cent. Annaity 15.0 be'received Quarterly, that if he: dab. not 
receive itat the Quarter. Day, be ſhall forfeit that Quarter's Awnuity ; for by theA& 
both Trade and Annuity are of a Parallel Nature, and'go on'Hand in Hand toge- 
ther, BUT the true Intent and Meaning of the Reftridtion, as the Petttroner is 
advis'd, is, That no Perſon contributing 100, ſhould fo far account himſelf a 
Free Merchant, as.to 'Frade at large for what he pteafeth; : beyond the Bounds: 
of his Contribution; BUT ſhould be ſo. far xefraincd, that in the whole Term: 
of Years, he ſhould not exceed in the Whole what he had Liberty Aznaaly to 
Frade for; And doubtleſs the Petitioner has as much Right to Ship off Threg; . 
Year's Trade together, as he. ſhoukd have to receive Three Years Annuity, if het - 
Omitted receiving it before, 0 MO 
THAT about fix Years. fince, the anited Companyohtained a longer Term, 
of Years, before Notice of Redemption. of thas Trade upon their lending; -- 
1200,000 l.and the Petitiones did then, by his. humble Petition to the Honoura- 
ble Hoaſe of Cammans (before. the Company would come; up. to advance: near that 
Sum) offer to. lend his. Propostwon of that or any, wm whatever, and. .qn, huch 
Terms as the Parliament fliould'think fic; and therefore. humbly 'prayed tha 
his Property and Right of Trade miþhr be continued to him, as. well as to the. 
Compahy , according to: the A& of Parliament on which he: wy tis Money ; 
which Petition. being;referred:to the Committee of the whole Houſe for Ways and. 
Means, brought the Company preizraly to. a Submiſſion to advance the ſaid; 
x 200,000 /. 4 - 

"| THAT notwithſtandiag a Bilk was brought in, with a. Clauſe: i.iv; nhat 
the Petitioner's 3,7004. Stock ſhould be taken from him, and. given;to the: Uni-. 
ted Company, every 100/. Stock: for r00/. being (even then), not above one. 
Quarter Part of its Value. Upon. which: the Petitioner did: again, Petuion, the: 
Houſe, humbly praying, that: for the Preſervation of his Property. he: might be: 
heard by Council or. otherways touching his. future- Right to; the ſazd Trads,, as. - 
well-as the Company, he being ready and-willing; to advance; hjs:Proportion of 
the 1200, 0004, BUT WAS. REEUSED, which. very hard'Uſage he humbly 
hopes this Honourable Hoxſe. of Commons, who, are the Guardians: of the Peo- 
ples Properties, will take into.their Conſideration,  _ I: 

THAT the ſaid United Company have, by an Advertiſement: affixed on the: 
Exchazge of London, and otherways, given Notice in Writing to:the Petitioner,, 
that they expect at Michaelwas next: to have his Stock every. 1001. for 100 /. 
and 10 to forecloſe him the paſt as well as future Right and: Benefit: of- that: 
trade; Contrary to-the Expreſs: Words,and in- Manifeſt Breach of the Firſt A&, 
of- Par!iawmeps. on which he advanced:.his Money, by. Virtue-of. which every. Con 
tributor by an indefeazable. Right. was:f02 ever to have the Benefit: of: tha 
Tradegotir- pag. 760, 761. : 


DETER MINA4BLE ONLY, 


Upon Repayment-by Paritament;of the ſaid. Sum of: two Millions; 
unto the. reipective. Dubleribers: and. Contributo2s of the ſame, then 
and from tyencefozth ; as well the ſaid'Duties upon. Salt, and:Rock 

ilt, as tHe laid. Duties: ypay- Stampt: Uellum; Parchment and 
ver, and alſo the ſaid Yearly Fund Charged thereupon, ed 4 
ard 


[3 1 


ſaid Amiuities iſſuing out of the ſame, and the ſaid Duties of five 
Pounds 11 the Yund?ed, fo2 the ſaid AMPLE Gods, and alſo all 
the Cozpozations to be Erected by o2 in purſuance of this Act, and the 
benefit of Trade hereby given, 02 intended to be given, to them, oz 
any of them, ſhall abſolutely Ceaſe and Determine; any thing herein 
contained to the contrary notwithſtanding, Act anno nono & decimo 


| Willielmi III. Regis p. - 80, 781; 


That by the above Clanſe, as well as Tenonr of the whole AZ, it plainly ap- 
pears, that no one Contributor ſhould be paid off before all the reft ; much 
leſs that any Contributor's Stock, after a Long and Hazardous War; 
ſhould, in time of Peace, be taken from him without his Conſent, and given 
to the Company (of a Younger Date) at a tenth part of its now real Value; 
Eſpecially before the two Millons ſhould be aQtuallyRepaid and Diſcharged, to e- 
very particular Proprietor his Proportion, and the ſeveral Duties, Fund, An- 
nuities, 5 /. per Cent. and all Corporations Ere&ed, and Benefit of Trade there: 
by given, ſhould abſolutely Ceaſe and Determine. | . 

- Now fince it is evident the Petztzozer Jizd ati equal Right, in reſpe& to Du. 
ration, as well as to Determiaation, with all the other Contributors : and havin 
readily Complied with every thing required tor the Preſervation thereof; but 
never ated or negleQed any thing thar might forfeit the ſame ; and inafinuch 
as the lait Seſſions but one, the Petitioner, proving all his Allegations, to the 
* SatisfaRtion of the Honourabte- Houſe of Commons, had leave for a Bill to be 
brought in for his Relief, which Bill being once Read, and ordef'd a ſecond 
Reading (through the Artfu! Delays of the Company) liad not time to Paſs ; 
And lait Seſſions, proving all his Allegations again, before a Committee of the 
Honourable Houſe of Commons, through the Indiſpoſition of the Chairmay, at the 
- end of the Seſſions, the Report was not made. 


- It & therefore Humbly hoped that the Honourable Houſe 

_ - -of Commons will releve the Petitioner, by reſto- 

ring to him his Rightful Benefit of paſt and future 

Frad?, he being ready (4s be always was) to pay his 

fall proportion of the ſad 1200,0001. and to alloy 

Government Intereſt for the ſame, face the time the 
Company paid their, Morey. 


N07 £ 


'Fhe Crown has or will receive upwards of 300,000 /. for Duties of Goods al- 
ready Imported from the Eaſt-Indies, being the Returns of Goods Exported to 
India by the Separate Traders ; beſides the Cuſtoms paid on the ſaid Goods, 
outwards. Out of which Duties the Company have about 50,000 /, paid them 

by the Crown, for ths 51. per Gent, | 


OF 


Joun Power 1, of Londen 
... Merchant, Concerning the Op- 
_ 'preſons he Suffers by the Power of 
the United Exft-India Company, 


; 0. mr ga, (OO One oe Fe OTE aro 
| 
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7s the Honourable the KNiGnTs CiriZtxs. 
and Bur GESSES, 71 Parliament © Aſſembled : 


The HumbleP ®TiTionandREvRESENTATION 
of the GENTLEMEN /ately belouging to Het 
MajesTrY's Fourth Troop of HorRstE-GuaRps 


z 


late Commanded by His Grace the Duke of AgcyLE,/ 


now by the Right Honourable the Earl of D o x- 


DON A LD; = ; 


— 


SHEWETYH, 


PMatez; H AT Your Petitioners have addreſs'd Mr: Sprtaktk for 
MASSES Redreſs of the Abuſes and unjuſt Sroppages made out of their 
= Subſiſtence by the Lord Joun Ker, Firſt Lieutenant- 
__ BZ Colonel of the ſaid "Troop. | 
| x THAT the faid Lord Joun Ker did turn out ſeve- 
PSSERYED ral of Your Petitioners (tho) they never committed any Miſde- 
meanour) only for the Lucre of One Hundred Pounds, which he had for each 
Gentleman's Poſt ; and alfo violently took from them their Cloaths and Accou- 
trements, which they had paid for out of their Subſiftence. — 
THAT there has been Fourteen Pence Halt-penny per Day ſtopp'd 
from each Man 1n the whole Troop, tor fix Years ſucceſſively, which has not 


yet (tho' demanded) been accompted for, or any Satisfaftion made for the 


fame. 


THAT Your Petitioners further repreſent, That the faid T.ord Jo rn 


Kzex, has ſeveral Times been guilty of defrauding the Government by Falſe 
Muſters, even to Thirty Eight Men in a Muſter, which has been- ſworn 


before the Honourable the Commiſſioners of Publick Accompre. 


THAT the faid Lord Joun Ker, has been demanded to accompt 
with and pay Your Petitioners, as the late AQ of Parliament (made for Of- 
ficers to-pay the Soldiers) direCts, yet he ſtands in Contempt of the ſaid AQ by 
not accompting with, and paying Your Petitioners. Your Petitioners were 
likewiſe compelPd to fign Diſcharzes in full in the Pay-Office 1n December, 1710. 
not only for what was then due, but for what ſhould become due to December, 
1711. Andin Caſe they refus'd to fign ſuch Diſcharge, they were threaten'd 
to be turn'd out of the ſaid Troop. 

THAT Your Petitioners have laid their Memorials before the Honou- 
rable the Commiſſioners of Pablick Accompts ; but they find the ſaid Commiſſio- 
ners have not ſuch Power as to Redreſs them: | 


YOUR Petrtioners therefore moſt hambly pray, That Tour Honours will be 
pleas'd to take their hard Treatments (and likewiſe how the Government 
has been us'd) into Tour Conſideration, and to order them (they not being 
able to ſue the ſaid Lord JouN Kt at Law) ſuch Relief as their Caſe 
requires, and as Tou in Tour great Juſtice and Wiſdom ſhall ſee fit. 


And Your Petitioners (as in Duty bound) 
ſhall ever Pray, &s. 


| THE 

_ Humble PxTiTioNn 

1 OF THE ry 

GENTLEMEN 
Late belonging to 


Fer MaJjzsrr's Fourth Troop 
of Horſe-Guards, 


_— Ir n—— ———__——— _ —_ 
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THE 


Or. aE 


"ct 


Non-Commiſſion Officers and Sea-men of or belonging 
to the late private Ships of War, Duke and Dutcheſs of Briſtol, 
fitted out thence in the Year 1708, for an Expedition to the South- 
Seas ; Moſt humbly offer d to the Gonfideration of the Right Honour- 
able the Lords Spiritual and Temporal, and Commons of Great Bri- 
tain, in Parliament aſſembled. 


Y Articles of Agreement indented (and duly executed) bearing Date the tenth 

Day of May, 1708, made between the Owners of the ſaid Ships; of. the one 

Part, and the Officers and Sea-men, of the other Part, all the clear Profit and 

Gain which ſhould be had or made by all the Prizes, Ships, Veſlels 'Vreaſure, Goods, 

&c. that ſhould be taken by the ſaid Ships, or either of them, or their Officers or Men, 

was to be divided into three equal Parts; and two of the ſaid three Parts were to be to 

the Uſe of the Owners of the ſaid two Ships, and the other third Part thereof, to be 
divided between the Officers and Men, in ſuch manner as is therein expreſs. 

That two of the Owners of the ſaid two Ships, went the Voyage on Board the ſame , 
and as ſoon as they came into the South-Seas, and. began to take Prizes there, They, 
together with the Commiſſion-Officers of the ſaid Ships, call'd themſelves a Gommittee ; 
and not only tock upon them the ſole Power to order -and diſpoſe every thing as they 
thought fit, without permitting the reſt of the Ships Companies to have any Voice 
therein; but alſo made a Law, and put it up in Writing in each Ship, That if any of 
the inferior Officers or Sea-men ſhould converſe with any Priſoners, that were or ſhould be taken, 


ſuch Officers and Sea-men ſhould be put on Shore at the next deſolate Iſland, and there left to pe- 


1tſh. | 
atich Law they made to deter the ſid inferior Officers and Sea-men from enquiring 
into the Values of the Prizes taken. And divers of them were ſeverely puniſh'd only 
for aſking ſome of the Committee, of the Value of the Treaſure in ſome of the Prizes. 
That the ſaid two Ships took above twenty rich Prizes in the South Seas, beſides two 
conſiderable Towns, which paid conſiderable Sums for their Ranſom : Infomuch, that 
ſome Perſons of the Committee declar'd, there was Treaſure taken to the Value of a 


_ Million Sterling, at the leaſt, before they met with the Aquapulca Ship call'd the Incar- 


nation. And in the Prizes fo taken, was ſuch Plenty of Pearls, Diamonds, and other 
precious Stones and Jewels, that the ſame were taken ont by Hat-fulls, or jn ſuch like 


Manner, ſome of them beinp of a very great Bigneſs and Value; beſides vaſt Quanti- * 


ties of Gold and Silver. 

Thar afterwards, proceeding farther in the ſaid Seas, they fell in with, and took the 
ſaid Aquapnlca-Ship, with her Cargo and Treaſtre, to the Value of a Million and half 
Sterling, or upwards; which Ship the Committee afterwards call'd the Batchelor, that 
being the Name of one of the Chiet Owners of the {: two Ships. 


That had all the Silver, Gold, precious Stones, and other Goods and Treaſure, ſo 


taken from the Enemy, been brought into England, and duly Enterd, her Majeſty 
would 


OW 


= 


mu 
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womd have recciv d a vaſt Sum of Money (more than ſhe has done) for her Cuſtoms, 
whercot the has been defrauded ; the current Coin of the Kingdom might have been 
greatly augmented by the $1lver and Gold, and the Nation enrich'd with the Treaſure. 
And then it would have hecn maniteſt, that the Service theſe Men hed done their 
Queen and Country, 1s {carce to be paralleFd by any AGions of the like Nature in 
any former Age. And they (according to their juſt Right and Merit) would have re- 
cery d their Cue Shures of that unmenſe Treaſure, for which they had often hazarded 
their Lives. 

But the {azd Owners and principal Officers had other Purpoſes in view, and other 
Utes to make thereof, viz. to diſpoſe of the ſame in foreign Parts, defraud her Majeſty 
of hex Cuſtoms, and the inferior Oihcers 2nd Sea-men (on whom the Streſs of every 
Fight depends) of their juſt Shares of the ſaid Prizes by them taken. And therefore, 
pretending it unſate to return back with their Prizes to England, they ſteer'd their 
Courſe Weſtward, from the South Seas to the Eaft-Indies; and putting in at the famous 
City of Batavia, belonging to the Dutch, ſtay'd there three Months; ſelling and dif: 
pling of what they thought fit of the ſaid Prize-Goods and Treaſure. From whence 
they laild to the Cape of good Hope (another Dutch Settlement) where they alſo ſtay'd 
three Months, and continin'd ſuch their Sales of the ſaid Goods and Treaſure, even in 
publick Ware-houſes, without giving the ſaid inferior Officers or Sea-men any part 
thereof, or of the Moneys ariſing thereby, or ſo much as an Account of the Values, 
tho! earneſtly defird. Nor did they ſhew any more Regard to them, in reſpe& there- 
of, than if they had been wholly unconcern'd in the Matter. | 

That whilſt they remain'd in the Ea8-Indies, they were in great. Want of Proviſions, 
and particularly of Arrack, which therefore the Committee bought with ſome ſmall 
Part of the Prize-money, wherein the inferior Officers and Sea-men had a proportionable 
Right; yet dil the Committee make them pay for ſuch Proviſions fifteen times as 
much as the {ame coſt them. 

That, ſailing for Europe, the Committee invented a Pretenfion, that 1f they came 
to England, the Eaft-India Company would require Ten per Cent. of them, of their Et- 
fects, and made that a Colour for their zoing to Trade farther with the Dutch , and 
ſo putting in at the Texel in Holland, they ſtay'd there likewiſe about three Months, 
diſpoſing of their Dizmonds, Pearls, Gold, Silver, and other valuable Goods ; but 
without rendering the faid Inferior Officers and Sea-men any Part or Account thereof. 
That to conceal the true Value of the Prizes taken, the Committee, from Time to 
Time, upon the taking any Prize, deſtroy'd (or wholly conceal'd) the Bills of Lading 
and Cocquets belonging to the ſame: That thereby, and by their barbarons Law be- 
EOS, they might keep the inferior Officers and Sea-men wholly ignorant 
thereoT.. | 

That, whilſt they lay at the Texel in Holland, Matters were ſo order'd, that one Ste- 
pben Creagh ſhould go over from Londow thither ; there, by ſome of the Owners, and 
principal Officers of the ſaid Ships, to be palm'd npon the inferior Officers 2nd Sea-men 
2s their Agent : Wherenpon, he enter'd into a Bond of ſix hundred Thouſand Pounds 
(to two or three Perſons of his own choſing) for his faithful Diſcharge of ſuch Truſt, 
but never did them any Service: Bnt, on the contrary, has done them ' much Injury ; 


being in Combination with the Owners and chick Officers againſt them : As upon Exa- 


mination of the Matter will fully appear. | 
Alſo, whilſt they were at the Texel, four more of the Owners of the ſaid two Ships 
came on Board them from Briſtol; and both at the Texel, and when they were come 
into the River of Thames, the Owners and principal Officers on Board the ſaid Ships, 
from time to time, by Night, or in a clandeſtine Manner, convey'd away Boxes and 
Parcels of precious Stones, and other Treaſure, to a vaſt Value. So that there's moſt 
pregnant Reaſon to believe, that the principal Officers and Owners did at Batavia, 
the Cape of good Hope, the Texel, and elſewhere, ſell and diſpoſe of, or otherwiſe 
convey-away, near two Millions Sterling, in Value, of the ſaid Prize-Goods and Effects, 
- before they Enterd any Part thereof at her Majeſty's Cuſtom-houſe. And after 
all, the Goods and Treaſure brought into England in the ſaid Ships Duke, Dutcheſs, 
and Incarnation, alias Batchelor, were worth a Million Sterling or thereabonts. | 
That being arriv'd at the Port of London,Capt. Woods Rogers,one of the principal Officers 
prevail'd with the Ships Companies, to chuſe Fob Ward, Eſq; and Fames Campbel, their A- 
gents,in Oppoſition to Creagh,as was pretended, but really (as ſince appears) to create Con- 
fuſion in, and fo perplex the whole Afﬀeir, that the Owners and Pancipal nes 
mizht 
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miplt thereby avoid being call'd to an Account for their aforeſaid Frands and unjuſt | 
PraCtices, and the interior Officers and Sea-men be kept out of their Right; It being 
manifeſt, that the ſaid Owners, chtet Officers, and Agents, do all of them combine 
together to thoſe Ends, tho' each of them he endeavouring to get into his own Hands 
the Moneys ariſing by Sale of the Gcods ſo brought in. | 

"That after the Ship Incarnation,, alias Batchelor, was condemn'd as Prize, Geagh, of 
his own Head and Contrivance, withcut having any Title or Intereſt in Law or Equi- 
ty, or any ſuch Pretence, fave only as an Agent, (who yet had done very little in the 
Matter) and without ſo much as one of the Perſons intereſted joining with him therein, 
did abont three Years ſince bring his Bill in Chancery againſt Ward and Campbel, and 
the Owners and chief Officers of the ſaid Ships, to have his Agency drone: and the 
Efteds put into his Hands and thereby put a Stop to the Proceedings in the Court of 
Admiralty. | 


That, upon this, the Owners brought a Croſs-Bill (in Chancery) againſt Creagh, Ward, 


_ and Campbell (the Agents) and againſt the principal Officers of the ſaid Ships; the more 


to puzzle the Cauſe, and keep it from being determin'd : Which when it will be, no 
Man can certainly tell. 

That there has been an Hearing, and an Interlocutory Decree in the Original Cauſe 
near two Years, whereby it's referr'd to Mr. Meller, one of the Maſters in Chancery, to 
take the Account; who alſo is order'd to receive the Moneys ariſing by Sale of the 
Goods, and hath now a great many Thouſand Pounds thereof in his Hands, whilſt 
the inferior Officers and Sea-men, by whoſe Courage and the Hazard of their Lives, 
that vaſt Treaſure was taken from the Enemy, are (together with their poor Families) 
periſhing for Want of Bread, and daily thrown into Goals, or in Danger of being ſo, 
for Debts they have been forc'd to contract for the Support of their Families ſince their 
Return Home from taking the ſaid Treaſure; they having not receiv'd any more than 
Thirty Pounds a Share, tho' above a Thouſand Pounds a Share would be coming to 
_ (were Right done them) according to their juſt Proportions of the Prizes they ſo 
tOOK. 

Notwithſtanding which, when, in theſe their Extremities, they apply themſelves 
to him, he bids them go to Sea again, and for their Conſolation, tells them he'll take 
Care of their Money. But being difpleas'd with them lately,for preſenting their hum- 
ble Petition to the Houſe of Lords, he cauſed the Names of the tea Perſons who ſab- 
ſcrib'd the ſame to be fixd up in his Office, to Expoſe them, as if guilty of ſome 
great Crue or Offence. hs 

"Nor d» they receive any farther Comfort or Aſſiſtance from their Agent Mr. Ward, 


who when they apply themſelves to him, likewiſe adviſeth them to go to Sea again. 


And as to their Agent Mr. Campbell, he has quitted, or rather ſold his Agency, as 1s re- 
ou But their Agent Creagh threatneth them with being whipt for petitioning the 
Lords. ' | | | 

That for their farther Relief in ſuch their deplorable Condition, ſome Agents from 
the three or fonr Perſons laſt named, or from ſome of them, Have lately taken the 
Pains to :ome into the Parts where the {aid inferior Officers and Sea-men generally in- 
habit, toperſuade their Creditors to arreſt them, or (at the leaſt) to diſſuade them from 
giving them any farther Credit. EO : 

That the ſaid Captain Rogers was principally concern'd in the diſpoſing of the ſaid 
Treaſure and precious Stones at Patavia, the Cape of Good Hope, and elſewhere: And 
yet ſince his coming Home with the ſaid Ships, has thought fit to become Bankrupt, and 
to be cleard upon a Commiſſhon as ſuch ; but was ſoon after ſet out again with a Ship of 
Forty Guns under his Command; and it 1s heard, that he has ſince, been again at Bat.:- 
viz, and in thoſe Parts, and there continues, 60/92 0: Oon voy How fea fnrodum f HY 
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/ All which Matters they humbly hope their Lordſhips, and the Hononrable the Houſe of 
Commons will take into their wiſe Conſideration, 11 reſpe# to Her Majeſty's Intereſt 
and Service, the Relief and Comfort of the poor Sufferers and their Families, and 
the Prevention of ſuch great Diſcouragement to Sea-men, whereby many Thouſands of 
them are dren, 7 gay ps to Time, to take Service in foreign Counti1es. Which, 
if they ſhall pleaſe to do (and throughly to examine into the ſame) the ſeveral Mat- 
ters aforeſaid will be made mo# plainly to appear. With divers other Abuſes of the 
like Nature, frequently committed in the Sea- Affairs, to the great Detriment of Her 
Majeſty and the Pub Iick, 


THE 


© A 8 


Inferior Officers and Sea-men of the 
Ships Duke and Dutcheſs of Briſtol, 
who took the Aquapulca-Ship, and 
other rich Prizes in the South-Seas, 
an the Year 1709, — 


THE 


A 5 E 


OF THR 


Woollen Ma infafturers of Great Bri: 


_ tan, relating toa further Duty in- 
"tended to be laid on Paper. 


Sheweth, EE ; 


H A T wheteas the Paper called Elephaut 
1 and Koyal, now paying upwards of 50 per 


Cent. Cuſtom, are Sorts made for prefling 

and fitting our Woollen ManufaQtures. 
Theſe, with other high Daties on Wares ne- 
ceſlary in compleating the ſame, are found ſo 
on _ that large Quantities of our Wool- 
"2 len Godds are exported white, and manufactured 
abroad: (for the proper Markets) which is very 
© injuxioys to Her Majeſty's Revenues, the Im- 

* ploy meht of our Poor, and Navigation. 

AQ Et Fould be too tedious, and we hope unneceſ 
ſary 3to innumerate the many Burdens and Diſ- 


Sh | couragements our Woollen Manufactures he un- 
der. | 


Therefore we humbly pray this Honourable Houſe 
wrll confider our Caſe, ſo as to exempt Elephant 
and Royal Pa IN 8 any further Duty. 


oollen 'Ma nufatorers, 
£96. relating t0 PAPER. 
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Confederations on the Quakers Solemn Affirmation ; . and make 
-"2np the ſame Perpetual; Humbly Propoſed to the Conſideration 


of the High Court of Parliament. 


"i | Right Honourable and Honourable, 
_ J HEREAS there js a Billdepend- 
\\ Luakers Solemn Affirmation to 
paſs inſtead of the uſual Oath, 
Hoped that yau.will make it Univerſal including 
all: Perſons that go under that Name; and that 


ing for renewing the A@ for the 
and to be made Perpetual. It is humbly 
ſuch as ſhall refuſe tro give Evidence either for the 


King or Country, being. Legally Summoned or 
Subpcened. by Authority, may be liable to a Fine, 
or Impriſonmeat, as to your great Wiſdom ſhall 


ſeem meet. For tho' they pretend not to be chang- 
able, nor to ſeek to Authority, yet none are more 
Changable, or ſeek more to Authority than them- 
 ſelyes, not withſtanding they upbraid others there- 
with, for proof of the Firſt, Viz. The Papifts Cries 
Help, Help, Higher Powers, or elſe my Maſs will Dows : 
The Epiſcopal Men Cries Help, Help, Higher Powers, or 
”y Common- Prayer goes Down: The Presbiterian Cries 
Help, Help, Higher Powers, or my Dire@ory will Down: 
The Independants and Amnabaptiſts Cries Help, Help, 
Higher Powers or we ſhall not fland. But the Pure Re- 
ligion which we Luakers are off,” dotb not Change. (a ) 

- For Proof of the ſecond, Namely, that they ne- 
ver Change being of the Pure Religion as they pre- 
tend. I remember about ' Anno. 1696, the Par- 
liament in Condeſcention, Granted an Ad in their 
Favour, That their Solemn Affirmation Is the 
Preſence of Almighty God, the Witneſs of the Truth of 
phat I ſay, ſhould ſtand (in ſome Caſes) as valid 
as the uſual Oath; which A& was Renewed the 
latter end of the Reign of King #illiam. Burt this 
ARdid not Pleaſe them, having not room left to 
Lye and Difſemble with God and Man, as their 
Praftice had been where their bare Word only 
was given in Evidence: Wherefore Anno. 1707, 
they preſented a Petition tothe HonourableHouſe of 
Commons, which was to have an Alteration made 
in the Att for their Solemn Affirmation, Name- 
ly, to have the words, In the Preſence of Almighty God 
the Witneſs of the Truth of what I ſay, left out, for 
- (ſaid they ) thoſe words ſeems to look too much 
like an Oath, which Petition was Signed by John 
Field and- about 40 of their Grandees, and read in 
the Houſe of Commons, February the 27th 1707, 
and thrown out the ſame Day with Indignation to 
the Joy of all Orthodox Chriſtians. This Firſt 
fhews that they can, like others, ſeck to outward Au- 
thority; and Secondly, that for a need they can Alter 
and Change; who from 1696, they could take this 
* Solcemn Affirmation for 8 or 9. Years together, 
but when they found it Pinch'd them, and that 
it was fo like an Oath, that they were forced to 
Speak the Truth ; which, without it, they very 
ſeldom do, they moy'd to have an Alteration 

made as aboveſaid. 

But again, the words, Is the Preſence &c. did fo 
Pinch theſe Sinleſs Saints (to Speak Ironicalh) that 
Anno. 1711, they preſented another Petition to 
the Houſe of Commons, Signed hy the ſame Jobn 
Field and about 20 more of their Chieftains, ſtill 
Complaining of thoſe words, looking fo like an 
Oath, that it did not ſuit with the Liberty they 
deſired, Praying that they might not be Enjoyned 


(a) A general Epiſtle to them who are of the Royal Prieſt-Hood and Choſen generation &c. by George Fo 
his Folio, viz. A ColleQion of his Epiſtles, p. 130, 132+ Printed 1698, (b) See Mr. Prinns Antip**%v 


.© and Soveraign, 1 do here Commit unto your on 
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to uſe the Sacred Name of God, &c. Upon which 
(as I was Informed ) a Member ſtood up. and faid : 
* Whar! You cannot Afﬀirm in the Name of 
** God, ſhall we put in Belzebub; and fo their 
Petition which was offered to them February the gth 
1711, was. thrown outand never brought up to rhe 
Table. Bur they ſtill being at Liberty whether to 
A firm or to refuſe, they always had a back Door 
co creep out at, like Hannibal, of whom it is ſaid, he 
never. Fought without an Ambuſhment. 

| Remember that when the Af of Abjuration 
was made, there being no Proviſion for the Luakers 
to Abjure the Pretender, by their Solemn Afer- 
mation : A Peer of the Lords Houſe told them of 
it, and was. minded jn their Favour, to move the 
Houſe of Peers to incert a Clauſe, that they mighr 
Abjure the Pretender upon their Affirmation, bur 
in a Day or two's time they brought a Papcr tothe 
Lords ( a Copy whereof was given me') wherein 
they defired to be excuſed, for they could not do ic 
for Conſcience ſake; .nor from that Day to this 
I never underſtood that one Quaker ever Abjured. 
And for-which doubtlefs they had a reaſon, for had 
he 'come in, their refuſal (no.doubt) had been Meri- 
rorious of his - Favour ; no, nor in any one of their 
Addreſſes to their Late MajeſtiesK. William or Q., 
Anne, | could never ſee one Word againſt the Pre- 
tender, all which looks very much that way. © 

I alſo Remember that when a Rich .2#aker in our 
Town was Nominated for an Aﬀeſſor of the Land 
Tax,. that Year when it-was to be done upon Oath. 
Bur he refuſed to Aﬀeſs upon his Sol:mn Affirma- 
tion, for that his . Conſcience { their old Stalking 
Horſe ) would not al!»w' him, for he was a Rich 
Man, and could not 'with any Colour of Tultice 
aiſcover his Neighbours. Eſtate and conceal his 
own, This and many other Jnſtances might be 
brought, to ſhew the Neceſſity of Enjoyning the 
Laakers under a Penalty ypoun all urgent Occations, 
to take the Affirmation; and that univerſally In- 
cluſive of all that go under that Name. ſince they 
deſirc the A& to be made Perpetval. 

. For their Pretentions to Conſcience, are ſo vari- 
ous and Deceitfu], that they bring ro my mind the 
Practice of one of their Predeceſſors, viz. Namely, 
* St. Thomas Becket, who having had many Brolls 
© and Fallings-out with K. Henry 11. at laſt (as Hiſ- 
* tory faith (b) by the perſwaſion of the French K. 
* and otner Nobles, he the ſaid Becket fell down pro- 
* ſtrate like a very Humble Saint ; ſaying, my Ls 

HAas- 
© ment the Cauſes and Controverſy between Us, ſo al forth 
© @s | may, Saving the Honour of Almighty God. The 
* King being much offended with this laſt Excepri- 
© on, turned himſelf to the French King, ſaviny, [ 
© am ſo well acquainted with the Tricks of this Fcl- 
© low, that I cannot hope for any good Dealing :t 
* his Hands. See ve not, how hc gocth about ro 
© Deiude me with this Clauſc, Saving the Honour of 


© Almighty God; for whatſoever ſhall diſpleaſe hint, 


* he will by and by alledge to be Prejudicial to Al- 
© mighty God, &c. 

I could bring in many Inſtances of the Later. 
Prevaricating in other Caſes, but. this Paper wi 


< $, 


not allow. it : Bur to ms ſeems very. ſtrange, that 
this Unchangdble People, as they. would be thought 
to be, ſhould: in 1696, Accept. and take their Sol- 
lemn Affirmation, with theſe words, In the Preſence 


of &c. for 10 or 12 Years together : And in; +707, . 
Complain that they Conſcientioully refuſe the. 


ſame,upon the Account of its being ſo like an Oath, 
and ſoto continue Beging, Praying and Perition- 
ing till 1711, to have thoſe words left out of their 
Solemn Aficmation, vis. In the preſence of Allmighty 
God the Witneſs of the Truth of what I ſay. And now 


in 1715, to wheele about again, and Beg to. have. 


ir Renewed and made Perpetual, with thoſe words 
which they themſelves have for 10or 12 Yearsthus 


Conſcijentioully Scrupled, as being too much likean 


Oath, and with the Sacred Name of God alſo'in ir, 
which for ſo long a time they ſcrupled to take into 
their 'SanAtified Mouths. Surcly, here is a Snake 
in the Graſs, here is ſomthing more than every Bo- 
dy ſees, or ever will, unleſs there be a Penaltic gd- 
ded upon their Refuſal to accept and take it in the 


manner and form as the Government. hall lng | 


fir to Impoſe ir, otherwiſe farewell all Juſticean 
Right, where they are concerned. — __ ._ - 

W hart, did they Scruple it, becauſe 1s 1s ſo like 
an Oath 2 Well, I hope all good' Chriſtians will 
like it the better, and indeed it is no leſs than an 
Oath. And Oaths have been hicherto the great 
Bullwark of our property, and ſome. of the moſt 


4 
1 
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Aftidavitsthereof to the Miniſters, whom the Qua- 


kers'call Boals Priefis, Witches, Devils, Amtiohrifts, 


Babylons Merchants, &c. This was. with them a 
great *Caſe of Conlcience, bur rhe Penalty of Five 
Poupds- ſoon removed their Scruples. . 
Secondly; When the A&t fort Births and Buryals 
came firſt Our, and the Quakers as well as others 
Enjoyned under the Penalty of Forty ſhillings, to 
give in their Childrens Names newly Born, and 
the Death of ſuch of their Relationsas dyed, ro our 
Miniſters, and pay 6 pence for Regiſtering them; 
This was a great caſe of Conſcience with them, bur 
the 40 5. penalty ſoon remoy'd this ſcruple alſo. 
Thirdly, The like may be faid'as touching the 
Aft of. Exemption, for they. were Enjoyned to go 
ro great men, not only crying out Help,. Help, buc 
to, pay tor Licences for their Mcering-Houſes, and 
the Danger of nor doing, ir, ſoon. remoyed their 
Scruples. no | | E . 2 
' How cap it be believed? that a. People who da 
not believe one fundamental artitlecf ihe Chriſtian 
Faith , and who da.in' their Baoks.Redicule and 
Blaſphem all Revealed Religian, ſhould be thought 
of that Probity, as;to. be Credited by.their bare Pa- 
roles, or left at liberty, whether, they, will give that 
Security to- the Goyetnment which lies in their 


| org to.-perform, and that according to a Law of 
l 


cir own Requeſting, ſince they, who will not 0- 
bey Laws'ought not to haye the benefit of Laws. 


harden'd Villains have been ſometimes detered 


from theit Evil Pra&ices wich the fear of an Oath : 
Upon this acfount the People of this Nation, haye 
neyer thought themſelyes ſecure in their Pro- 
perties without'an Oath, as I am ſure they cannor 
at this time be roo much aware off by the yery ſame 
Evil Principels prafticed by the 2uakers : fo thar 
it ſeemsto me Indiſpenſably Neceſſary toenjoyn the 
| 2xa v3 ,to takethotr Solemn Afﬀirma- 
tion upon a ſevere Penalty, when required by Au- 
thoricy ſo to do, 
mons, or Subpaena, as well as when they ſhall. Af- 
firm Falſely, and that ( as in ſome Cafes it has 
done) .may be very uſeful both to the Government 
and to their Neighbours, as 2 or 3 Examples may 
Inform us. 

Firſt, when the AQ for Burying in Woollen came 
firſt forth ; And the Quakers with others, were 
enjoyned upo the Forfiture of Five Pounds to carry 
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by any Order of [uſtice,, Sum- 


Right Honourable and Honourable, | 


Upon the whole Matter, the Premiſes duly Conſidered, 
"tis to be hoped-that Your Honours will nat. Paſs this Bill © 
of theirs for Perpetual Indurance,without a Univerſal Ollis 
gatien-upon them, to take it when Lepall Tendored or. re» 

wired by Authority, without @ Penalty. upon every Qux © © 

Er that ſhall neglect or refuſe to take:it indue Form. And 
4 I hve ever thought it my Duty to Godand my Country, 
to inform the Government both in Churchand State, of 
what 1 thought might be Dangerous to either, ſo hawe 1 
this once more, Preſumed to make ſome: Remarks upon tha 
Quakers Bill now before you, all which I Submit to jour 
Pzous Conſideration, and in Canfudence, of your Charitable. 
Conftruttion of my Weak Ende avours, 1 Subſcribe my ſelf 


Your Honours moſt Humble 


and moſt Obedient Servant, . 


F. BUGG: 


my Uuwaog 
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Humbly Offer d 


AGAINST OPENING A 


Trade with FRANCE for 
WW INES. 


l. S The Trade to Portuga/! and the Srrcights bath Manifeſtly En- 
creag'd to a very great Heighth, by the Prohibition of French 


Wines, ſo muſt ir neceſſarily dwindle again into a very ſmall 
Trade, if that Prohibition be raken oft. 


WH. Portugal, Spain and Italy take off very Large Quantities of our Wool- 
len ManufaQtures and Fiſh, which by Experience, hath been found, France, 
for a long Time, hath not done ; but, on the contrary, hath Diſcourag'd : 
Whereas the Conſumption of our ManufaQures in thoſe Parts hath greatly 
Encreagd, in Proportion to the large Quantities of Wine taken from them, 


_ this Conſumption muſt again propottionably Decline, as our Trading with 


them for Wines ſhall Leſſen. 


III. The Trade to Newfoundland and New-Eng/and for Fiſh, Depends chiefly 
upon, and is Supported, by the Trade to Poyrwga/ and the Srrerghts, which it 
will be impoſſible to Carry on, or Continue, were it not for the Freights back 
to England, with Wines brought from thoſe Countries ; for, if the Wine Trate 
to thoſe Parts ceaſe, the Ships muſt come back moitly Dead F reighted, 
there not being other Commodities in thoſe Parts ſufficient tor their Lading, ir 


being the Encouragement of the Freights Home with Wines, which Embles the 
Merchants to drive thoſe Trades. 


IV. Notwithſtanding the great Quantities of Wine which are brought from 
Portugal and the Srrejghts, our Exports to thoſe Parts greatly exceeds onr Im- 
ports from thence; 10 thar grear Sums are Annually Return'd Home. 


V. In the Trade to Leghorn only, There are above One Hundred Sail of 


Running Galleys, Annually Employ'd, all which Depend upon the Wine 
Trade; whereas a very few Ships, by Reaſon of the Shortneſs of their 
Voyages, will be ſufficient to bring large Quantities of Wines from Fraxce ; 
ſo that Opening the Trade. with Fraxce for Wine, muſt conſequently prove a 
great Prejudice to our Fiſheries at Home and Abroad, which are known to 


be the Nurſeries of our Seamen, the Encouragement of our Navigation, and 
the Chief Support of theſe Nations. - 


VI, It's preſum'd, There can't be a greater Diſappointment to the French >» 


theſe Times, fince, probably, they bave prohibited Trade with the Þ 


on Proſpe& of Opening it with Great Britein, then to fruſlft -»4 
pation, 
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REASONS Arainf 
% | Opening a [Trade with . 
France for W ines. 


| Note. 
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REASONS . 
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Humbly offeted, againſt Laying a further Duty Upon o ” PS 


Stock in Hand of Paper. 


FSR He Sim that will be raiſed by charging the Stock now 
by S872 Hand, will fall much ſhort of one Moiety of what 
{FE [T) =y was railed by the Jate high Duties on the Stock ther 
i FE Ny in Hand, 


k 4 
L ES Becaule the Importation has been conſiderably aba- 
ted, in ExpeQation of a Trade being ſettled with France, in En- 
gland but ſmall Quantities have been made for want of Water this 
yery dry Seaſon; moſt Mills, tor ſome time paſt, have ſtood ſtill at 


s 


leaſt three Days in a Week. 


” The Duty now propoled, joyn'd ro what is already paid, is 


exceeding heavy, but'to pay the ſame for Stock in Hand, will add 
greatly to the Burthen thereof ; great Part of which, confiſts of 
unvendible Goods, and late Experience having ſhew'd the 1mpol- 


{bility of raifing the Prices on many Sorts in proportion to what 
was then paid. OG 

The Trouble and Difficulties which all Perſons concern'd (both 
in Town and Country) muſt meet with, in making Entries and 
Paying Duties, are very grievous ; thoſe Perſons being ſubje& to 
Penalties and Fines from wrong Charges of the ſeveral Speices of 
Paper by the Officers; And great Numbers of People who live 
at ſome diſtance: from the Offices, are obliged to attend trom 
time to time to pay ſmall Sums not exceeding one Shilling, to 
their loſs of Time, and very great Prejudice. 


When the Honourable Houſe of Commons Jaid a Futy, of 
Three Pence per Pound on Tobacco, they did not think it rea- 
ſonable to- charge Swck in Hand. 


o A 


| And lately, upon laying Addirional Duties on Hides and Skins, 
Coffee, Tea, &©-c. they alſo exempted Stock in Hard. 


-Paper is a'Commodity leſs vendible than any of thoſe, by Rea- 


ſon of the high Duties already Paid, the deadneſs of the ſaid Stock, 
and the uncommon [Uſe of the greateſt Part thereof. And there- 
fore the Dealers therein Humbly hope no additional Duty will 
be laid upon their Stock. 


—— 
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REASONS humbly offered, 
Againſt Laying a further 
Duty upon Stock in Hand 
of Paper. 


6. Frupigtit 


The CASE of the Proprietors of the 


P. 476. 


_ Claſfis Orders for the Year 1711, 


: Y the A& for the Crassis Apventurt, ſeveral 

Duties were granted to Her Majeſty for ſecuring 

| *thereby a Yearly Fund of 186670 £. for 32 Years, 

from Mechaelmas, 1711. for ſatisfying ſuch Orders 

as are therein mentioned, to the Contributors of any Sum 
hot exceeding Iwo Millions. 

And farther for raifing the ſaid Yearly Fund, it was there- 


by Enacted (amongft other things) in the Words following. 
* And in caſe the ſaid Moneys, by this A& appointed as 


_ © aforeſaid, ſhall at any Time or Times appear to be 6 


* deficient or low in the Produce of the ſame, as that with- 
* in any one Year to be reckon'd as aforeſaid; the ſaid Mo- 
« neys arifing into the Exchequer for all the Duties, Reve- 
* nues and Branches as aforeſaid, ſhall not amount to fo 
* much as 186670 LF. That then, and ſo often, and in 
* every ſuch Caſe, ſo much as ſhall be wanting to make up 
* the ſaid Fund or Sum of 186670 L. for every or any 
* ſuch Year, ſhall be ſupplied and made good from Time to 


A 


t>® Time, out of the firſt Aid or Supply to be granted in Parlia- 


ment. to the advancing. thereof. 


« ment, next after ſuch Deficiency ſhall appear, and ſhall from. 
© time to time be transferred thereunto, as ſon as the ſame 
* ſhall be granted. | 

'Fwo Millions was accordingly advanced on the Credit of 
the faid A, and the faid Dyities being new and uncertain as 
to their Produce, the above Clauſe was a great Encourage- 


4 


At the End:of the firſt Year, whiich was Michaelmas 1715; 


there appeared' aigreat Deficiency of the ſaid Fund, which 


.accpxding.to the Tenor.of the above Clauſe ſhould be tranſ- 


-) 


| ferred to: the firſt Supplies granted this Seffions of Par- 


 hament: 


This would be very, much for the Publick Good, as 
well -as the particular Relief of the Proprietors, fince by an- 
nually making good the Deficiencies of the Fund, the ſame 
will be provided for almoſt inſenfibly, and the whole Debt 
diſcharged within the 32 Years; but by ſuffering the ſame 
to run in Arrear, the Debt may be larger at the End of the 
ſaid Term than it was at the Beginning. 


Wherefore the Proprietors humbly hope the Intent of 
the ſaid Clauſe will be effeQually anſwered in ſuch 
manner as by this Honourable Houſe ſhall be dg 
moſt convenient; rs | 
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A Short ANSWER 
T0 THE 


A O F | 


Britiſh Buckrams for Tillets, Aſerted. 


xxx HAT it is plain that Britzfh Buckrams can't 
: vl be made ſo Serviceable, as thoſe that come 
RA from Abroad, in order to the Well fitting up 
BER2 and Completing of the Woollen Manufatture 
for Foreign Markets; Which the Caſe does 

not pretend to lay: it will, nor does it lay a Word that 
Foreign Buckrams Pay 22 per Cent. and upwards, which 
Amounts to above 4000]. per Annum to the Govern- 
ment: And if the Britiſh Buckrams could be usd in 
fitting up the Woollen Manufatture, the Packers wou'd 
eaſily be per{waded to uſe thole Britiſh Buckrams, when 


they are to be Bought at much Cheaper Rates than 
Foreign Buckrams. 


AS to the Aﬀertion in the Caſe, That f Foreign 
Wuckrams ſhou'd be Charged as Linens, it will not ex- 
ceed Lwelve Farthings por each Cloth berg Exported. 


: Anſwer; THIS 1 Falſe m Fatt. 


NOW if it ſhould be ſo underſtood that Foreign 
Buckrams (which are usd only by Packers ) ſhould 
Pay a Duty as Linens ( which 'tis humbly Concerv'd was 
not intended when the Duty was laid on Lznen } it will 
not only be a Total Prohibition of Forezgn Buckrams, 
but fo far a Difcouragement to the Woollen Manufacture 
that it will Amount to a Duty thereupon. 


UPON the Whole Matter 'tis plam, a Private 
Smgle Intereſt 1s by the Caſe above-mentioned 
put in Competition with a Trade ſo Beneficial 
to the Whole Kmgdom. 


A Short ANSWER 
TO THE 


CASE 


Britiſh Buckrams for Tillets, 
Aſſerted, 


T 6 E 
Of the Land-Owners of the Levells of 
Havering and Dagnam, in the County 
of ESSEX. 

Y a Violent Storm, the 29th of Ofober, 1704, fone 
Part of the Walls, in the Levells of Havering and 

Dagnam, in the County of Eſex, was broke down, and 

a Sluce blown up, which occaſion'd a general Over- 
flowing of the ſaid Levells. 

That the Land-Owners, by the DireQion, and under the 
Authority of Her Majeſty's Commiſſion of Sewers for the 
ſaid Levells, have rais'd very great Sums of Money to 
near double the Value of the Lands under Water, which 
has from Time to Time been employ'd in Attemprs to 
recover the ſaid Lands. 

That upon the 29th of O#ober laſt, after Six Years vaſt 
Expences, the ſiid Land-Owners ſtop'd the Breach; and, 
in a very little Time after, recover'd the ſaid Levells, fo 
that the Land was dry, and ready for Tillage. 


That upon the 15th of February laſt, there happen'd a 


General Storm, which was attended with many Publick 
Calamities; but the Land-Owners of the aforeſaid Levells 
were in more particular Manner affteted with the Fatal 
Conſequences of that Storm, which not only made new 
Breaches in the Walls of the ſaid Levells, but it broke 
the Land at the End of the New Works, which were f1i- 
niſh'd at near Thirty Thouſand Pounds Expence, and has 
thereby ſo affeQed the whole Works, that it is ſcarce poſſ- 
ble to ſtop it again in the ſame Place. 

To this Expence may be added the Annual Loſs of the 
Rents, and the Land Tax, which has been conſtantly paid 
for the ſame; ſo that upon a moderate Computation, ſince 
this Breach firſt happen'd, the Land-Owners have loſtup- 
wards of Forty Thouſand Pounds, 

Note, If this Breach 1s not ſpeedily ſtop'd, the very great 
Quantities of Land which has been, ayyl is Daily carry'd 
away, more eſpecially now, when no Attempts are mad* * 
cure it, will certainly Interrupt and Ruin the ) 
of the River Thames. 
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PUBLIC DEBT wp TAXES. 


4FT"HE following Petition was preſented by Mr. Grey to the Houſe of Com- 

mons, the cighth of February—was recciygd, and read, and grdered to lic 
-on their table; and there 1t yct les, waiting the favourable determination of 
ſupport from thoſe who have no objection to ſerve their country, by ſerving them- 
ſelves : which happily blending the 4ile dulci, would ſecm at once to embrace 
and attach the whole community ; for where 1s the man fo loſt to feeling, who 
would rather forego the private benefit, than that the public ſhould partake 
the advantage | The matter fo far ſettled, the next ſiep neceflary is to ſet on foot 
.an inquiry, in order to bring the ſeveral allegations, contained in the Petition, 
fairly to proof, and, in the event of the proſperous iſſue of that inquiry, to frame 
thereon an arrangement—for the immediate and final ſettlement of that tremen- 


.dous concern, the preſent national debt—and for the further purpoſe of providing 


infuture for the current and occaſional expences of Government, by ſuch ſupplies 
as ſhall put it beyond the power of 1gnorance, inattention, or defign, to blaſt 


| the comforts of this country again, either in theſe times, or in any time to come 


by ſuch exceſſes. Towards the accompliſhment of this great work, the Petitioner 
has performed his part ; it now reſts with the public to perform their's, either by 
taking upon themſelves the further management, for the field is open, or by giving 
him due encouragement to proceed—for to proceed, without aſſurance of ſup- 
port, would only be to court diſappointment and injure the cauſe. No ſuch ſut- 
ficient aſſurances, however, have yet been received, which accounts for the pre- 
ſent. demur—but except the lovers of their country are as faithleſs as ſome 
other lovers, they -will not—cannot be withheld. Profeſſions of patriotiſm 
have long þeen”in vogue, and the ſuppoſed flippancy of them has brought 
much diſcredit upon the kingdom: an opportunity now offers to retrieve the 
national character ; the time is come for thoſe who have ſtood forward in that 
way, to Proj their ſincerity, by uniting their beft endeavours to bring about 
the 1 inquiry alluded to for the ſpecial purpoſe named. Not that the a pro- 
duced is meant to be infiſted upon as a finiſhed piece, but merely, as it is ſlated 
to Þ6 in the Petition, the ſketch of an arrangement, which if found defeQive, 
ſaving its ſpirit, may be moulded in any other way to pertection by the wiſdom 
of Parliament. March 28, 1796. 
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To the Honourable the Commons of Great Britain in Parliament afſembled. 


THE HUMBLE PETITION OF THE SUBSCRIBING PARTY, 
PRAYETH, 
THAT your Petitioner may be permitted by this honourable 
Houſe to ſketch, for their conſideration, the outline of an arrangement, which 
takes for its aim the politzzal ſalvation of this country, the happineſs of the 
community at large, and of cvcry individual, and which propoſes to work its 
effec by means which are apparently both eaſy, certain, ſafe, and honourable. 
And your Petitioner further prayeth, that 1t may be permitted him to flate to 
this honourable Houſe, for the purpoſe of their more ready determination, the 
reaſons which have influenced him.to ſuppoſe the arrangement in queſtion to be 
fraught with the benefits ſuggeſted by him,—which are briefly as follow : 


That 
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That from ſources of information, the beſt within his reach, it has appeared 
to the complete ſatisfaction of your Pctitioner—That trade is not an obje& which 
by any poliible human contrivance can be made amenable to the payment of 
any tax, that can affect the parties concerned in its management, inaſmuch as 
the parties ſo concerned, can always contrive to relieve themſelves by ſhifting 
the weight, which in that caſe muſt ultimately and principally fall upon the pro- 
prictors of land, who have no ſuch means of ſhifting the weight. 


That uniformly as the trade of the nation has more or leſs flouriſhed, the 
territorial rental has in like manner, and in ſome ſuch proportion, been obſerved 
to advance. 


That in the year ſixteen hundred, the territorial rental did not exceed fix 
millions per annum. 


That from the year ſixteen hundred to fixteen hundred and eighty-eight, 
under all the difficulties and diſtreſſes of the intervening ſpace, the trade of the 
country increaſed, and the rental advanced from fix to fourteen millions per 
annum. 


Computing, therefore, by the vaſt increaſe of trade from the period laſt 
named to the preſent time, compriſing a ſeries of years for the moſt part favour- 
able, the final reſult muſt be, that the preſent rental cannot reaſonably be ſup- 
poſed to fall ſhort of fifty millions per annum ; which led of courſe to the fol- 
lowing concluſions : 


That the way to advance the land is to give every poſſible encouragement to 
trade. 


That the way to depreſs the land is to burden trade. 
That to burden trade is, in effe&, to burden land, beſides depreſfing it. 


Taking, therefore, the preſent territorial rental at fifty millions per annum ; 
' the funded rental at ten millions; the two together at fixty millions per annum ; 
the preſent payments to Government at fifteen millions per annum ; the preiſure 
of thoſe payments on the rental named, as authorized by general acknow- 
ledgment, at fifteen ſhillings in the pound, your Petitioner proceeded to reaſon 
upon thoſe data as follows : 


If it be true that the territorial and funded rental is fixty millions per annum, 


Then is it true, alſo, that five ſhillings in the pound, on ſuch a rental, will 
raiſe a revenue of fifteen millions per annum. 


If it be true that we now pay at the rate of fifteen ſhillings in the pound to 
raiſe a revenue of fifteen millions, 


Then 1s it true, alſo, that we pay ten ſhilling $ in the pound more than we 


have any occaſion to pay. 
If 
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If it be true, that the trading part of the nation can always contrive to create 
for themſclves an exemption from ſtate burdens, 


Then is it true, alſo, that the landed and funded proprietors are, and have all 
along, to their irreparable loſs, been the principal, if not the ſole paymaſters 
of all impoſts, and conſequently that little or no injury will be done to that 
body of men, but that great and laſting advantage will accrue to them, and to 


their poſterity, by changing the mode, as here propoſed, of collecting the rc- 
Venue. | 


Your Petitioner, ihcrefore, moſt humbly prays, that he may be permitted and 
authorized to charge his real cſtates with the payment of thirty thouſand pounds, 
or with the payment of ſuch other ſum, be the ſame more or leſs, as may be 
aſcertained by this honourable Houſe to be his proportionate ſhare of the public 
debt, ſuppoſing the ſame public debt to be parcelled out for payment among 
the ſeveral proprietors of lands, houſes, mines, waters, tythes, rents in any way 
ariſing therefrom, monies ſo ſecured, and public funds. 


And your Petitioner ſurther prays, that his ſaid eſtates may be made ſubject 
to the payment of intereſt on the ſum to be ſo charged as above, at the rate of 
four pounds per cent. or any other rate of intereſt, be the ſame more or lets, 
which may. appear te this honourable Houſe to be his proportionate ſhare of 


the annual charge of the ſaid public debt, ſuppoſing the ſame to be transferred 
as aforeſaid. 


And your Petitioner further prays, that he may be permitted and authorized 
to pay in future his proportionate ſhare of the civii liſt and peace eſtabliſh 
ment, by an annual pound rate, the quantum of which pound rate to be aſ- 


certained by this honourable Houſe in like manner as before has been men- 
tioned. 


And your Petitioner further prays, that as often as the exigencies of Govern- 
ment may require a further aid, he may be permitted and authorized to pay his 
proportionate ſhare of the ſame, by ſuch an additional pound rate as may be 
aſcertained by this honourable Houſe to be ſufficient to accumulate the ſum 
which would fall to his lot of payment, ſuppoſing the whole annual ſupply to 
be raiſed within the year, and parcelled out for payment among the ſeveral 


proprietors aforeſaid. 


And your Petitioner further prays, that he may be permitted and authorized 
to make ſuch temporary, and ſuch permanent payments, as have been ſeverally 
named and aſlented to on his part, by half-yearly inſtalments, and that the 
ſame may be declared to be accepted in full fatisfa&tion of his proportionate 
ſhare of all taxes, cuſtoms, duties, and parliamentary unpoſts laid already, or 
which hereafter may be laid on the ſubjects of this country, or their concerns. 


And your Petitioner ſhall ever pray, 


FRANCIS BLAKE. 


SIR FRANCIS BLAKE's 
PETITION 


TO THE 
HOUSE OF COMMONS 


ON THE 


Public Debt and Taxes, 


28 
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H E.: power of the crown to eſtabliſh peace, by yielding inde- 
pendence to revolted colonies, has been ſtrenuouſly denied, and 
the. neceſſity of delegating a. ſpecial authority for that expreſs pur- 
poſe by an a& of the whole legiſlature has been afferted with much 
warmth and vehemence. Yet the queſtion, in the view which theſe 
gentlemen take of the ſubjeRt, 1s rather ſpeculative than important ; 
becauſe their wiſh to: confex' this power:gdmits that the crown ought to 
pofleſs it, while the indefirerte Zerms in: which: they propoſe to: convey 
this authority are an indire& acknowlegement, either that the power 
from its. nature 1s incapable of previous limitations, or that the mte- 
refts of the ftate do not require that zhe/ſe imitations ſhould be :mpoſed. 
In the judgment of theſe gentlementhe . crown ovg/?t to 'poſleſs this 
power definite, unrefirained in. its exertion, the miniſters and ad- 
viſers being reſponſible to parliament. for the exerciſe of this; as of 
every other . truſt, The ſingle difpute between us. is, whether this 
power reſides in the ſupreme executive magiſtrate, as a part of the. 
original. truſt inherent in his: office, or whether an a& of parliament 
be neceſſary to corre. this ſuppoſed. defet in the Britiſh ' confti- 
Oo rn pb | - Os 
- The event which gives: occaſion to: the preſent queſtion, viz. the 
_ revolt of colonies, -is:perfe&tly new : we cannot therefore obtain the: 
aid of experience. We muſt . reaſon from analogy, and from the 
diſtribution-made'of political power among the' ſeveral orders of the 
ſtate, One error I wiſh. to prechade—No argument can be draw 
from communications made by meſlages from the throne, or from 
the approbation given to any meaſure by the votes or addreſſes of 
either houſe of parliament. The.votes and addreſſes of either, or 
both houſes, convey no authority ; becauſe, by a fundamental prin-: 
ciple of our government, the concurrence of the three branches is ne- 
ceflary to every af of the legiſlature, each poſſeſſing an abſolute 
negative on the other two, as the means of reſtraining the exceſſes cr 
all. Addreſſes may convey advice ; but advice preſuppoſes power in 
the perſon to whom the advice is given, having for its obje& the pro- 
per direfion of that power. pj np Soo? be 

- Reaſoning from analogy, I would aſk any man, 'what power ſimi- 
lar to the preſent ever was exerciſed by parliament ? Parliament, from 
the numbers of which it is campoſed, from the different orders of which 
i: conſiſts, from the forms of its proceedings, from the irregular times 
of its meeting, from its want of ſecrecy, vigour, unanimity, and diſ- 
patch, ſeems to me little qualified for the exerciſe of this power, or of 
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any other part of executive government. The delegation propoſed by 
general Conway's bill proceeds upon this diſability, admits that the 
authority ovg/t to be veſted in the crown: yet he threatens with im- 
peachment the miniſter who dares to: believe that this authority does 
not re{ide in parliament for the mere purpoſe of abdication, or that it 
does belong to the executive magiſtrate, by-whom alone he confeſſes 
this authority can be properly exerted. - Unable to diſcover a poſlible 
_ good effect of ſuch an abdication of authority, I am apt to- ſuſpe& the 
principle from which it originates, and am inclined :to:think that- ati 
authority actually exiſts in the crown, whach general Conway 'thinks 
ought to be given. Powers analogous, indeed fſo fimilar, that-one is 
tempted to think them the ſame, have ever ' been: exerciſed by the 
crown ; the powers I mean are thoſe of. declaring war, of direQting the 
national force, of receiving, ſending, and- inſtrufting' ambaſſadors, - of 
negotiating, and finally concluding the: terms of 'peace. : In the exer- 
ciſe of the laſt, territories have been relinquiſhed; nay, even-in time 
of profound peace, Dunkirk was fold to- France by. Charles I.:: This 
ſcandalous breach of truſt afterwards became an article of 'impeachment 
againſt the miniſter, but no man ever denied that the power was: -pro- 
perly veſted in 1n the executive magiſtrate. In a negotiation 'with 
France no man can doubt that a treaty yielding any. part .of America 
to the ſubjeQtion of France would be within the authority ofithe crown. 
To arrange the limits of. territory between the reſpective itates is the 
ordinary ſubje& of every treaty of peace. Yet who ever heard of. an 
at&t of the Britiſh parliament either antecedently to delegate this power 
to the crown, or to confirm the ceſſion when 'made? If no ſuch a& 
exiſts, the executive magiſtrate muſt poſſeſs the power, as a part of 
his original truſt, Now ſuppoſe France does not demand the ceſfion 
of a province to her dominton, as the condition of peace, but merely 
an abandonment of this province by. Great Britain, with permiſhon to 
the inhabitants to govern themſelves. Cannot the executive magit- 
trate, who can unqueſtionably make the greater conceſſion, make the 
leſs ? or muſt the ridiculous ceremony be obſerved of yielding the ter- 
ritory to the dominion of France, that France by a ſeparate treaty may 
again-yield it to the inhabitants? Perhaps an adverſary may be 1n- 
clined to admit, that in a treaty with an acknowleged ſovereign, all 
this reaſoning might be juſt, but that the real difficulty 1s that of treat- 
ing with revolted ſubjeQs. This difficulty is derived from pride and 
paſſion, not from reaſon. In the firſt place, I would: aſk this adver- 
"ry, in what a& of parliament he finds the-catalogue of theſe forereigns 
| TR J wit 
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yeith whom-the-drbwn dnay treat ? 'Wheri the Dutch. Uriited Provinces: | 
became ſovereign-ftafes?\ or: whether the engagements taken with this 
people, : befote:Spain' acknowleged their independence: were valid? I 

would:next remind my adverfary' thathis notable diſtinQtion can poſhbly; 
lead only to one of theſe two concluſions —Either that-in an indirect? nego= 
7:ati6hi the intereſts of Great Britain maſt be committed to the mimny/=: 

ters of another ſtate," or that if the 'politital* ſituation of Great Britain 
requires, that America: ſhouldbe. detached fromthe genetal confede-- 
racy, by yielding her independence i in a dire? negotiation, it wilt be the 
duty of the crown to *communicate 'this- intention to' parliament, and 
probably defeat the attempt-by diſcloſing it. \ Writers on the laws of 
nations agree, that revolted-ſubje&s,' while able to maintain their re- 

volt,..mult be treated as-hoſtile: ſtates, - and the"eſtabliſhed rules of war-. 
fare .be obſerved towards:them, i becauſe the: re/ations” are the /ame, and 
out:af':the' /ame relarmns the: ſame: datres mult ariſe: Yielding to in- 
vincible neceffity, 'we!/haveriacted towards the ' Americans: as a' hoſtile} 
Nate; have exchanged :i1priſoners, made conventions, and, unable to# 
ſubdue them, muſt, I fear, 'cloſe-the fcene in the ſame' manner—by a: 
final treaty of peace.” "The: reaſons which vet in the crown the power: 
of- negotiating; other treaties, : apply: with equal. force to this; nor.can” 


any underſtanding diſcover.' the ' important diſtinQion : the additional: 
truſt is' not exzremely dangerous, lince the 'crown can unqueſtionably" 


withdraw the troops,. and inftantly. give them independence, by an: 
a& which no power. can -recall. - The dire&ion of the national force; 
and the cefſion of a conteſted territory, ſeem to be. powers ſo intimately 
blended, that whatever. lawsimay have declared, [perhaps theſe were 
never really and- irr effe& ſeparated-in_the hiſtory of any nation. In 
this government, ſhould the crown withdraw the garriſons of Gib- 
raltar, :ndw beiteged, .or of Port Mahon, which the enemy are prepar-- 
ing- to beſiege, vengeance.on the miniſter would be the only pollible' 
atonement: to the country. © ; 

-:1:will-not: refer to. our hiſtory: or the ancient ; rings of lawyers for 
the: extent of *pretogative,” becauſe our kings heretofore exerciſed an 
undefined -authority- in. every part of government, large remains of- 
which are yet to be ſeen in the foreign dependencies of Britain: I will- 
reafon wholly from the chr. tg of government eſtabliſhed at the Re- 
volution of 1688, by | 

'Fhe: authority of patliament properly ſo called; 'i. e. of the 2h=" 
eſtates atting conjointly is "wholly legiſlative, and extends to 31! 
oo and things in'their nature the ſubje& of legillation, In 
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- raQer-parliament preſcribe rules of conduft, both to: king and people, 
whenever they judge it expedient. But laws in. their nature are rules: 
of condud preſcribed antecedent to the aff which is intended to be re- 
gulated ; and where theſe either cannot be, or in fa& are not given, 
the controul 1s of a different kind. It 1s effe&ted by the two houſes 
ating leparately and diſtinaly—the one accuſing, the other puniſhing 
the miniſters and adviſers of the crown for an abuſe of the truſt veſted 
in the crown. To confound theſe difſtin& capacities of parliament is 
to deſtroy the control. | 
All rights of the ſubject and of the prince in 77ternat government are 
capable of being accurately defined, and are therefore the proper ſub- 
Jjeas of legiſlation —But wherever laws are given, i. e. rules antecedently 
preſcribed—the power of rendering them effeCtuatl is not exerciſed by the 
miniſters of the crown. Judges nominated indeed by the crown, but in- 
dependent when named, expound the law; and a jury, choſen by totfrom 
the people, apply the law ſo explained to the particular caſe ; or where 
the law and fat are complicated, or the intention of the party involved 
18 the deciſion (as in criminal caſes), the jury may, and generally ought 
to determine the whole, having firft heard the law explained by the 
Judge, and received the fats from the teſtimony of witneſſes : for the 


Jury are a tribunal little able to corruption, whoſe corruption cannot 
extend beyond the particular caufe, and who have a common intereſt 


in proteQting their fellow-ſubje&s from oppreſſion. Should theſe rights 
of the ſubject thus aſcertained be fubverted by fraud, or overborne by 
- violence, parliament doubtleſs ought to interpoſe, not in the character 
of legiſlators, but to impeach and puniſh the authors of the injury, 
or even, in caſes of extreme neceſſity, to adopt the example of our an- 
ceſtors in the glorious Revolution. Sled 
Beyond theſe rights thus defined, nations poſſeſs rig/ts relative to 
other [tates, who acknowlege no law but that which the Creator hath 
given, and even in the interpretation of this law admit no judges but 
themſelves. 'The appeal here, therefore, is to force ; and the deciſion 
is by arms. "The power of proſecuting theſe rights through the vari- 
ous ſtages of the conteſt, from the firſt appearance of injury to the 
final pacification, form the external executive power of the ſtate. 
will not ſay this power cannot in ſome degree be exercifed by popular 
aſſemblies; the examples of the ancient republics prove the thing to be 
"ble, yet I would refer to the hiſtories of thoſe commonwealths, the 
in particular, to prove the ſuperior wiſdom of our own eon- 
hich has veſted this authority in the crown. . In whomſo-. 
ever 
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ever this authority is veſted, it ſeems from its nature incapable of de- 
finite Iimits—'The. execution muſt depend on an infinite variety of cir- 
cumſtances, and be guided by events as they artſe. Who can foreſee 
the probable ſuccefles or defeats in war, the forces to be prepared by 
the ſeveral ſtates, the uſe to be made of that force, or the defrgns en- - 
tertained by the: different princes of Europe ? If theſe cannot be for- 
ſeen, how 1s it poſſible to preſcribe rules for a condutt dependent on 
circumſtances not known at the time? Fhe attempt would be ridicul- 
ous, and im. fa& has never been made. Neither will it be more de- 
fireable that parliament ſhould ratify the af? when done. To ratify the 
act when done: could an{wer no: purpoſe but - that of protefting mini- 
ſters. Let parhament once paſs a law confirming a particular a& of 
the executive: power, there is an end of impeachment by the com- 
mons, and of the judicial power of the lords. Let. diſcoveries be at- 
terwards: made,. let the guilt of miniſters be as plain a* the ſan, hrs 
law wyl be his defence. The conjent of the crown: muſt be obtained to- 
the: repeal of the law (a.decifive proof that. it ought never to: have 
paſſed), before his condu@ can even be queſtioned. For this reaſon, 
where a direct control 1s: intended over the executive power of the 
crown,. this cannot be etteced by the two houſes aCting in their /egifſa« * 
tive capacity 'in conunttion with: the crown, but in 7herr ſeparate dif 
fine. charaQters: as .accuſers and judges. With great propriety and . 
truth, therefore, Sir Wallam Blackſione:-ſays, © In the exertion-oÞ thoſe 
_ orerogatives, which the law has given: him, the king ts 7rre///tible 
& and abſolute, according to the forms of the conſtitution. And yet 
« if the conſequence of that. exertion be manifeſtly to the grievance . 
« or:diſhonour of the kingdom, the parliament will call his adviſers 
« to juſt and ſevere account. For prerogative conſiſting (as Mr. 
« Locke has well defined it) in the di/cretzonary power of ating g for 
« the public good where the poſitive laws are filent ; if that d!/c retions 
* ary power be abuled to the pub/ic detriment, ſuch prerogative 1s ex- 
« erted 1n an unconſtitutional manner. Thus the king may make a 
« treaty with a foreign ſtate, which ſhall irrevocably bind the nation, 
« and yet when ſuch treaties have been judged pernicious, im- 
« peachments have purſued the miniſters, by whole agency or advice 
« they were concluded.” Let..him, who will not yield to the autho- 
rity laſt mentioned, examine the beautiful and maſterly deſcription of 
the. Fngiiih conſtitution by the preſident Monteſquien, waere he 'ex- 
plains the reaſon why the legiſlative power ovg/7 #0 have no right to 
Jtop the executive, and why to blend theſe powers would be the d- 
A 3 ſtrr 
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ſtruction of our conſtitution. In the preſent inſtance, to unite theſe 
powers would be to exempt the perſons entruſted with the execution 
from all poſſible control. k 
Having eſtabliſhed the general reaſoning, let us apply it to the 
particular cafe. A law is propoſed giving authority to the crown to 
conclude finally with America, meaning on the terms of yielding 
their independence. If it be a mere delegation of a general power, 
leaving to the d/cretz9n of miniſters to determine when or whether it 
18 ever to be employed, ſuch a law certainly admits that the crown 
ought to have this general unreſtrained power—lIf it be intended as an 
intimation, that the time may probably ſoon arrive, when the exer- 
ciſe of this power will be proper, ſuch a law may not only forward 
the event, but certainly leſſens the reſponſibility of miniſters. If, 
laſtly, it be intended to preſcribe the 7mmediate exerciſe of this power, 
ſuch a law will be a plain aſſumption of the executive authority by 
. the legiſlature, an union of powers which ought ever to be diſtin@, 
and will exempt miniſters from all future examination of their con- 
duc by giving the previous ſandtion of parhament to their a; for 
It were idle to ſuppoſe the parliament could exerciſe a correct judg- 
ment on the ſubje&. To form an opinion on the propriety of yield- 
ing independence to America requires an accurate knowlege of the 
Rate of that country, of. the temper of the people, of the refources 
of their government, of our own force, its deſtination and probable 
ſucceſs — laſtly it requires a perfe&t knowlege of the force and re- 
ſources of our enemies, of the views and engagements of the other 
. ſtates of Europe. Whence could this knowlege be derived but from 
the executive magiſirate, who has all the means of information in his 
hands, With his miniſters, all ambaſſadors, and all other perſons 
in a public employ, correſpond. 'To him -1s confided the ſecret ſer- 
vice money, with every other means of procuring intelligence. Hrs 
miniſters would, therefore, in effe&t difate the judgment of parlia- 
ment, yet would an ac thus procured operate as an aQ of ndemnity 
to miniſters. Let us not be wyer than our anceſtors. Let us per- 
mit the executive power to proceed within its proper department, 
where the abuſe of truſt is not palpable and clear; and when time 
{hall diſcloſe all the circumſtances, under which miniſters ſhali have 
aQed, at preſent known only to themſelves, let us judge their con- 
du@ with temper, and acquit or condemn, as their merits or - de- 
1erits may require. The law propoſed in the firſt view preſumes a 
fe in the conſtitution, which 1 cannot admit ; and in the latter 
View 
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view will operate as an. indemnity to miniſters, pernicious in - its IM- 
mediate effe&t, much more ſo in its example. | 

- The queſtion has been propoſed, do -you contend that the: crown 
'can give independence to Ireland, or yield Scotland to a foreign ſtate? 
. Were I diſpoſed to employ the ſame fallacy I would aſk, can parlia- 
. ment repeal the habeas corpus a&, aboliſh the trial by jury, or give 
the fotce of laws to the proctamations of the crown ? Al government 
is a Zruft, Plain and palpable abuſes require extraordinary interpoſi- | 
| tion. Should parliament forget its duty, the- people, ſhould the cr9wn 
betray its truſt, par/iament muſt interpoſe—not, I hope, to confound 
the different orders of the ſtate, but' to place the /ru// in more honeſt 
hands. In the preſent inſtance either a ce/jon of territory as the 
means of peace 7s neceſſary, or it is net. In doubtful caſes it is 
ſcarcely poſſible that parliament ſhould antecedently poſſeſs the in- 
formation, without which they cannot decide. The delays of their 
proceeding, and the public diſcuſſion of the information neceſſary, if 
ſuch could be obtained, would deſtroy all the advantages which this 
country poſſeſſes by placing the executive power in the crown, If 
the ceſſion be obviouſly unneceſſary, the breach of truſt is apparent— 
parliament will interpoſe by addreſſing the crown to remove the mi- 
niſters, to break the convention, which, derived from fraud, would 
- not bind the nation'; would puniſh” the miniſters, ' or ' in caſes of 
urgent neceſlity, where obſtinate perſeverance involved the ruin of +: 
the country, perhaps remove the ſovereign and his family-from the 
throne. Writers on the laws of nations have diſplayed great acute- 
neſs in diſcufling caſes in which the nation at large, or the inhabi- 
tants of a ceded territory may reſiſt the fovereign. Their principles 
apply equally, whether 7/e people themſelves or their repreſentatives 
commence the reſiſtance. I am not however reafoning on extraor- 
dinary caſes; I'reaſon, to uſe Sir William Blackſtone's. expreſſion, 
« according to the forms of the conſtitution.” —Neither is the diſtinc- 
tion worth much contention. ' Prevention would in moſt caſes be im- 
poffible. The commander of a garriſon may yield a fortreſs, and 
may deſerve death for his conduct, yet to regain the fortreſs would 
be difhcult. Should the crown at this time withdraw the garriſons 
of Fort St. Philip and Gibraltar, the breach of tru/t would be. grofs, 
yet moſt'men in the preſent fituation of affairs would deſpair of - re- 
gaining the poſſeſſion. Should. the crown'recall the” fleets and armies 
of Great Britain from America, is there a man wild enough. to re- 
commence the war from the hope of conqueſt ? The truth is, that 
where 
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where the deciſion is referred to. arms, he who: has the direQtion- 
of the national force always. muſt have it in.//s power to betray the 
rights of the- conimunity. Fortunately, where the - breach of. truſt is 
molt eaſy, the temptation is-leaft, All the affeQtions- of the ſovereign,, 
the love of glory, of power, and of dominion;: all the paſſions:-which 
govern men occupied-in condutting the affairs of nations,- war againſt - 

the ceſſion of a country. which the force of- the ſtate can poſſibly re- 
tain... The probability is greater that Britain will be: exhauſted in a: 
vain and fruitleſs firuggle for dominion- which - ſhe--cannot uphold, 
than that the conteſt ſhould ceaſe before the 2nzerefts of Great Britain' 
demand: a ceſſation of hoſttlifies ; or that the inclmation of the” fove- 
reign to a diſgraceful peace ſhould precede the neceſ/ities of the ſtate.: 
The power of declaring war 1s a-more dangerous truſt, more liable- 
to- abuſe. Yet this truſt is abſolute in the ſovereign. When- the reſo- 
lution 18 taken, the ' ambaſſador recalled, and war in effe&t com-*: 
menced, meſſages are indeed ſent to both houſes of parliament, and- 
general aſſurances of ſupport returned in their addreſſes. ' Why ? be-- 
cauſe the -power. of the -purſe, the-grant of men, money, and Ahips,, 
depend on the pleaſure of parliament. This power operates-.in ſome 
degree as an antecedent reſtraint, but is not wholly effectual .as a pre-- 
ventive. The war is in effe& commenced, and defenſive warfare at-. 
leaſt -becomes neceſſary to the public ſafety. - Every man .who has- 
- read our hiſtory knows, that even this power of parhament was 
principally inſiſted upon with a view to a very different objeQ, as a: 
reſtraint in the the internal government. of: the country. Could the ſfo- 
vereign- raiſe money without the conſent 'of parliament, parliaments- 
were unneceflary : could the ſovereign levy troops - without - conſent : 
of parliament, he might by force overturn the: laws. "Theſe grants - 
of men and money- are therefore made only for a year ; nay, the. 
military laws by which the troops are governed continue for no. longer . 
ſpace, that without the concurrence - of parliament by a new: grant- 
by a renewal- of thoſe laws, the whole force entruſted to the ſovereign 
may be actually diffolved. 'This reſtraint, though principally di- - 
reed -to the internal government, operates likewiſe as a- confider- 
able, but-a very inadequate control to the power of declaring war : 
againſt foreign ſtates. OR 
Many gentlemen have been mifled by the as of parliament ne- - 
ceflary in - the -condu@ of this -war., While _ the war is carried on . 
againft reyolted ſubjeas, not acknowleged as independent ſtates by 
the proper authority (wherever that authority 1s veſted), every Ame-. 
rican 
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rican taken-in war had a right .by the laws of this country to be 
tried as a rebel, or to be releaſed; every man had a right to reclaim 
his property, who had not -forfeited that property by conviction, 
The .interpoſition of the legiſlature therefore became neceſſary, but 
this neceſſity was derived from the forms of. our internal governments 
From the ſame cauſe proceeded the act of parliament authorizing com- 
miſſioners to treat with America. The object of this miſhon was to 
ſettle the terms on which the Americans ſhould ſubmit to be ſubjects 
to Great Britain, Their claims were various exemptions from the /e- 
giſlative.. pawer. of parliament. Parliament neceſſarily - therefore be- 
came a contrafting party, becauſe the crown could not impoſe /mr- 
tations on the power of parliament, This caſe was likewiſe new. 
Limitations impoſed on the ſupreme legiſlature by /#zpulations with 
 ſubjefs have no precedents. in our hiſtory. . The thing. itſelf became 
neceſſary, and the forms of our government decided by whom the-a& 
muſt be done. But it may be ſaid, a&s of parliament have been 
made reſpeQing America, Can the crown repeal them? As » 
parliament have alſo been made reſpe&ting Grenada, St. Vincent's, 
&c. yet let theſe iſlands be ceded in a treaty with France made by the 
crown, theſe a&ts muſt fall, becauſe the ſubje& of legiſlation will no 
longer exiſt. The reaſoning applies equally to America when a 
cefſfion of America ſhall be made by the proper authority. ' I think, 
from the analogy of our government, that authority reſides in the 
crown. The ſovereign cannot by any ſtipulations vary the rule of n- 
ternal government, becauſe he is a monarch limited by /aws, or by 
rules of conduct preſcribed by the /egiſature, The external executive 
power (where the internal government is not affefted) ſeems to me 
incapable of ſuch previous laws ; in fad, none are given. This, there- 
fore, in the language of Mr. Locke, is © a diſcretionary power of 
« acting for the public good where the poſitive laws are ſilent ;” for 
the abuſe of which, if not direted to the public good, miniſters are 
reſponſible. The aQts of this power are in their nature momentary, 
tor the moſt part incapable of recall, always dependent on circum- 
ſtances {#nown at the time only to thoſe entruſted with the other parts 
of executive government. 'To transfer this power to parliament, to 
make the treaty 7/herr af, can anſwer no good purpoſe, will operate 
as an indemnity to miniſters, and remove the ſingle conſtitutional 
control ob which the ſubject is OD of thoſe, wh&. » 
abule it. 
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When this queſtion occurred in the houſe of commons, the- prin- 
ciples on which I have here reaſoned being familiar to iy ' mind,'T 
was inadvertently led haſtily to declare -an opinion,—A. . gentleman 
then ſpeaking, heard the expreſſion, and - compelled ' me by his vehe- 
ment attack publicly to avow a fentiment that between us at leaſt 
was purely ſpeculative, for his bill was intended to grve this power to the 
crown, He deſired to corre a ſuppoſed defe&t in the conſtitution, 
thought this defe& did not exiſt. 1 am-not vain'enough to ſuppoſe 
my reaſoning will change the opinions of . others, but I wiſh to have 
it underſtood what the opinion thus haſtily drawn forth really was. 
If I err in the principles here ſtated, I have Sir William Blackſtone, 
Locke, and Monteſquieu, I will not ay, the companions, but rather 
the authors of my error. If in the application of theſe principles 
] have erred, it 1s an error which wy dare, þ is at — Uth= 
able to detect. | 
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Some REASONS Hum 


Conſideration of both Rouſes of Parliament ; 
Sheming, the Neceſity for making a Law this preſent Seffons of 
Parliament, to oblige all foreten plain Black Silks to be Im- 
ported at the Port of London, to be there Seal d and Markd, 
after the Duties laid thereon ſhall be paid; and for obliging 
all plain Black Silks manufattured here to be Markd or Seal'd 
before expos'd to Sale. 


* \HAT the Manufacturers of the ſaid plain Black Silks, by their In- 
duſtry, have brought the ſaid Manufacture to ſuch a flouriſhing 
Condition, as have fav'd to this Kingdom, in ready Mony, the Sum of Three 


Hundred "Thouſand Pounds yearly, tor I wenty Years laſt paſt. 


HE. That this moſt confiderable Branch of the Silk Manutacure lies under 
2 great Diſtouragement, by the vaſt Quantities of Foreign Silks which are 


«brought clandeſtinely into this Kingdom, from Hollan1, and other parts, 


without paying the-Duties laid thereon by ſeveral Acts of Parliament. 
HI. Thar according to a moderate Computation, her Majeſty has been 


'defrauded-yearly, -by thoſe illegal Practices, of the Sum of Sixty Thouſand 
Pounds ; and it has much increaſed fince the Peace, by the freedom of Na- 
vigation : :That if'a ſpeedy Care be not taken, we humbly conceive, this 
Branch of the faid-Silk Manufactury will in a ſhort time be entirely loſt in 


this Kingdom, by reaſon there 1s no Law, that dire&s the Padeſoy, Raſte- 
genes, and Mantua Silks, both foreign, and thoſe manufactured here, to be 
mark'd and ſfeal'd, as there is for the Alamodes, Luftrings, and Ranforcees. 

IV. That the fole making of Alamodes, Luftrings and Ranforcees, by the Vide s & 
Royal Luftring Company, will expire at the end of this preſent Seffions of ay. 4z.” 
Parliament, and other Weavers will have an equal Right to make the ſaid 
Alamodes, Luftrings, and Ranforcees. 

V. That 1n regard there are ſeveral Laws made for preventing the frau- <& 
dulent Importation of the ſaid Alimoles, Lufſtrings and Ranforcees, where- cap. is. 
ſvever made, which ſhall be found in the Poſſeffion of any Perſon, not mark'd 6? 
and feal'd, as in the faid Laws are directed, ſhall be forfeited ; and the Perſon, ©? 35 
in whoſe poſleſſion the ſame ſhuil be found, ſhall forfeit One Hundred Pounds. 

Wherefore, and for thar there ts. nv Provifton made by Law, whereby 
the ſaid Alamodes, Luſtrings, ani Ranforcees, hereafter to be made by the 
ſaid Weavers, may be feal'd and mark'd as it is required by the ſaid Laws: 

For Remedy therefore, and in order to prevent the illegal and pernicious 
Trade of Smuggling, the preſerving of Her Majeſty's Revenues, and giving 
Incouragement and Imployment.to many Thouſand Families, by manu- 


facturing the ſaid Goods ; 


The ful Miadturer: moſt Humbly Pray, if it is confiſtent with the great 
Wiſdom of Parliament, that not only all ſuch Alamoles, Luſtrings and Ran- 
forcees, as ſhall be male by the ſaid Weavers, be mark'd and feal'd ; but that 
the Paleſoy, Raftegenes, Mantua Silk, and all other plain Black Silks, may 
alſo b: mark'd an ſeal'd ; and that all the laſt mention'd Goods, that ſhall be 
Imported, may be likewiſe ſeal'd and mark'd at the Cuſtom-Houſe, London, 
by the proper Offccers, as the ſaid Alamaies, Lnſtrimnss, and Ranforcees ars 
done, by virt:te of the ſaid Laws, 
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HE preſent-Solemn Affirmation being gratited by the Go- 
- & vernment, in Favour and Cumpaſhon, to the People call'd 
\ Quakers, We then were, and ' Ul are,  Hunibly. Thankful to. God 

Parliament, for laying 
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The QUA 
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:..: And foraſmuch'as in two, ſeal. As of. 

Duties on Hides, &c. And*1n' dye other AQ for laying Duties on 
Soap, Paper, Chequer'd Linen;$jlks, Callico's, &c. paſſed by the 
-preſent Parliament, the Solemn Affirmation is EnaRed to be taken 
Inſtead of an Oath, in reſpe&-to; the faid Duties, for: the Term of 


"Years mentioned .in thoſe- Ats.irzc ©: 


_.Þ.It is [not unknown, that .niany of the ſaid People employ not 
-only Themſelves. and Families, bat: Thouſands of others, : 11 ſundry 
ManufaQtures. of ;this . Kingdoms; \which very -much -adds- to the 


Promoting of Trade in | general. $ {. 2 , | M 


- Tf therefore they are render'd uncapable of proving their juſt 
Debts: (by diſcontinuing the preſent Affirmation) their carrying-on 
of the MinufaRuries will;be greatly diſcouraged, and thoſe Makers 
amongſt them, who.now- cheertullyyay: their .refpettive"Quota's of 
all publick Charges, as well-as maintain: their own' Poor, may bg 
reduced to Poverty themſelves2:./, 6 3; © © * _— 


3 
*-, a 


- B>fides, it is inconceivable. what an Obſtruction to Buſinels, anda 


_ - 


vaſt Prejudice it muſt be, for want thereof, jn every Cuſtom-houſe 
1n all the Ports of this Kingdom; where ſo many Duakers are al- 


moſt daily concerned, for themſelves and others. * 


Not to mention the Confuſion hat will inevitably, follow, upott 
their being render'd uncapable*of giving Evidence to Wills, Deeds, 
Contracts, 97. to which they are alkkeady Witneſſes; whereby Perſons, 
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not Quakers, will be depriv'd of the-Benefit of the Law. - * . 
And as. the Fayour granted Us. hath not been found prejudici ' 


in Judicial Proceedings in Law and Equity, but the contrary, 
we humbly Hope, what we have here faid, will be {-®-1ent " 
tives to the Commons of Great Britam in Parliament 

paſs the Bill now before them, for Lengthening tk 

preſent Solemn Affirmation to the People call'd © 

a Time as they in their great Wir . 
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- Conſiderations: 
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Solemn Affirmation. 


The CASE 


ZOHN POWELL, of London, Merchant : 


Who Originally Contributed 1. 3,700 towards the Two Millions advanced on the Credit of an AF of Parliament, For Settling the 
Trade to the EaSt Indies 3 and who was thereupon, with all the other Contributors, Nominally Incorporated into a General 
Society for that Trade, Excluſrve of the Joint-Stock Company. 


N the Year 1698 ſeveral Eminent Merchants and others, pretending an open Trade to the Eaſt-Indies was moſt beneficial to the Nation, 
(eſpecially ſince that Trade was fo perfeQly well known to the Exgliſh,) raiſed great Clamours againſt the O/4 Eaxſt-India Company for 
their Oppreſſion ; and to remove ſo prejudicial a Mozopoly, as they Then called it, offered to lend Two Millions to the Government, on con- 
dition the Trade might be laid open, and that all perions and Corporations might have liberty to Trade yearly to dia for the Sum he 
or they ſhould contribute ; and altho? the 0/4 Company would have lent the ſame Sum on the ſame Fund, and at the ſame Intereſt, 
yet the Parliament thought fit ſo far to lay the Trade open, as that every Subſcriber and his Aſſigns ſhould have liberty to Trade yearly 
tor the Sum he ſhould ſubſcribe ; however it was further EnaQed, that if any of the Subſcribers ſhould be willing to Unite their Stocks, they had 
Liberty to do it, and to Trade in a Jozzt-Stock ; and Proviſion was made, that ſuch might be incorporated, and thoſe who did not come into 
the Jozzt-Stock, whether ſingle perſons or Corporations, were to pay to the Joyne-Srock-Company 5 per Cert. upon the groſs Sale of their Goods 
at the Candle (which was about /. 2o per Ce. on the prime Coſt ) 

T HE Scheme being thus laid, the Subſcriptions were ſcon compleated, and the principal Perſons, who moſt clamoured againſt 
a Monopoly, were the firſt that promoted and ſubſcribed to a Jopnt-Stock, and by their plauſible Infinuations prevailed with moſt of the 
-other Subcribers to do the like, very well knowing the many and great Advantages that attended their being DireFors and Managers of ſuch a 
Stock, into which all the Contributors were drawn, excepting to the Amount of 23,000 /. beſides the Old Exft-India Company. 

BUT the ſaid Powell, who by Subſcription was intituled to 3,700 /. Stock,was one of thoſe who did not go into the Foynt-Stock Company,relying 
on the Sanction of the AZ of Parliament, that fo long as the Company continued, His Right alſo would continue ; Foraſmuch as by the AQ it 
was provided, That the right of Trade ſhould (f02 ever) contivue to all the Subſcribers, unleſs upon Three Years Notice the ſame ſhould be redeemed 


_—_ onmen by Parliament. of the ſaid Sumofk Two Millions, unto the refpective Subſcribers, and Contributozs of the ſame, 
» Page 700. Fi TE» | | 

THAT by the ſaid Proziſo of Redemption, and by the whole Tenour of the AF, it is very plain that no one part of the Subſcribers was to 
be redeemed znd paid off before the other, (But all were to continue *till the Two Millions ſhould be repaid,) much leſs that the Right of any 
one without his Conſent ſhould be given toany other of the Subſcribers, without at leaſt an Equivalent Value, which has not been done 
in this Caſe, and which he humbly hopes will be redreſſed by the town» Fuftice of the Honourable Houſe of Commons ; and that Satis- 
faftion will be made him for the Opprefſion he has lain under from the Uized-Srock Company in ot ſtruQing his Trade. 

FOR altho” before the Uznior of the [mo Companies, He was duly admitted to make his Entrizs, and Ship off his Goods in the fame or 
ſucceeding Years, Y ET they ſoon {ct on Foot a Conttivance, how to pet the whole Seperate $79:k and Trade, into their own Hands, to which 
purpoſe they raiſed many Difficulties, and diſcouraged and delayed taking Entries, And one Year abſolutely refuſed him his Entry, tho? 
ducly tendred, and for feveral ſuccecding Years threaten'd to ſeize any Goods laden on board after the Expiration of the Year in which they were 
legaily entred, and Her Majeſties Cuſtoms &uly paid, i whereby Perſons have been affrighted from undertaking Voyages,) and this, as he is 
adviſed) is contrary to the plain-meaning and Intent of the ſaid ACQt ; for it is not to be imagined that it was the Jelign of cho AQ whar a Du ſou 
who had ſubſcribed 100 /. Land thereby had a Right to Trade yearly for that Sum) ſhould be obliged to hire or buy a Ship every Year on purpoſe 
ro carry out that Zum. Burt that he might do it at any time, provided he mad? his Entrics duly, and that the Amount of his feverai 
Years Exports did not exceed in the whole what he had Liberty azzually to Export. 

BUT not content with putting theſe Hardſhips on the ſaid Powell, the ſaid Company about Four Years ſince, upon their propoſing to ad- 
vance a further Sum of Moncy for enlarging the Term of Years for the Trade, contrived how they might entirely deprive him of his Rrghz 
and Property ; for altho? (by retition to Varliament) he offered to contribute his proportion, not only of the Sum advanced by the Compary, but 
of any Sum whatever, and on what tern:s the Parliament ſhould think fit ; And when the Bill was brought in, whereby his Stock was to be 
given to the Company for one Lrarter of it's real Value, he again petitioned the then Hoonrable Houſe of Commons, praying to be heard to 
maintain his Right before the 'B;1/ paſſed, yet the Company had ſo great Intereſt, and prevailed ſo far, that he was not admitted 
ro be heard upon his Petition. And it was Emnafed, contrary to the firſt At of Parliament, (as he humbly Conceives) That upon 
the Companies giving Three Years Notice, and paying to him the Original Money he ſubſcribed /altho? His Srock was then above four times thar 
Value) the faid Company ſhould have His Stock without his Conſent, A ND altho? he has ſeveral times offered to let them have it upon the 
ſame Terms they have given others of the Seperate Traders, ſince the laſt A paſs'd (which is the leaft he had Reaſon to expe&t) YET, they 
have refus'd it, and have given him Notice in Writing, and by Vertue thereof expeCt to haye his Stock in a ſhort time at 1col. per Cer. 
W herein he is very much Injur'd and Oppreſs'd by the ſaid Company. | 

THE faid Powell has often lent Money to the Government on Funds which have proved Deficient, and others that are fallen a Parter part 72 
Value of what he paid the Government, and ſuffered great Loſs thereby, and ſo in this Cafe of his Eaſt-India Stock, hath run the Hazard in time 
of War, which might have turged to Loſs ; And therefore hopes he ſhall not be deprived of the Benefit he may reaſonably expe& from it in 
time of Peace. 


WHEREFORE, 


IT is moſt bumbly hoped that the Honourable Houſe of Commons will relieve the ſaid Powell, By reſtoring 
to him the Benefit of the ſaid firſt AF, he being willing and ready to pay his Proportion of the ſaid Twelve 
Hundred Thouſand Pounds and to allow Government Intere$t for the ſame from the time the United Com- 
pany paid their Money ; AND that he may be allowd the future Benefit of Trade, and have leave 
to make bis ſeveral Years Exports that the Company bave prevented him to ſend out. 


OR otherwiſe, That the United Company may be obliged to allow the ſaid Powell the ſame Terms for His Sepe- 
| rate Stock, as to Trade and Price, which they have already allow'd to others, fince the paſſing the la A of 
Parliament. 


ALL which is moſt Hambly ſubmited to the Wiſdom and Goodneſs of this Honourable Houſe of Commons. 


<aſiderations : 
Relat) ing to the- 
 OUAKERS 


Solemn Affirmation. 
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The CASE 


ZOHN POWELL, of London, Merchant ; 


Who Originally Contributed 1. 3,709 towards the Two Millions advanced on the Credit of an AF of Parliament, For Settling the 
Trade to the Eat Indies 3 and who was thereupon, with all the other Contributors, Nominally Incorporated into a General 
Soctety for that Trade, Excluſroe of the Joint-Stock Company. 


N the Year 1698 ſeveral Eminent Merchants and others, pretending an open Trade to the Ezſt-Izdies was moſt beneficial to the Nation, 
(eſpecially ſince that Trade was ſo perfeAtly well known to the Exglihh,) raiſed great Clamours againſt the O14 Eaſt-India Company for 
their Oppreſfſion ; and to remove ſo prejudicial a Moxopoly, as they Then called it, offered to lend Two Millions to the Government, on con- 
dition the 'Trade might be laid open, and that all perſons and Corporations might have liberty to Trade yearly to I»dia for the Sum he 
or they ſhould contribute ; and altho* the 014 Company would have lent the ſame Sum on the ſame Fund, and at the ſame Intereſt, 
yet the Parliament thought fit ſo far to lay the Trade open, as that every Subſcriber and his Aſſigns ſhould have liberty to Trade yearly 
for the Sum he ſhould ſubſcribe ; however it was further EnaQted, that if any of the Subſcribers ſhould be willing to Unite their Stocks, they had 
Liberty to do it, and to Trade in a Fozrrt-Srock ; and Proviſion was made, that ſuch might be incorporated, and thoſe who did not come into 
the Jozzt-Stock, whether ſingle perſons or Corporations, were to pay to the Joynr-Szock-Company 5 per Cert. upon the groſs Sale of their Goods 
at the Candle (which was about /. 2o per Cer. on the prime Coſt ) 
T HE Scheme being thus laid, the Subſcriptions were ſoon compleated, and the principal Perſons, who moſt clamoured againſt 
a Monopoly, were the firſt that promoted and ſubſcribed ro a Jopnr-Stock, and by their plauſible Infinuations prevailed with moſt of the 
-other Subcribers to do the like, very well knowing the many and great Advantages that attended their being DireFors and Managers of ſuch a 
Stock, into which all the Contributors were drawn, excepting to the Amount of 23,000 /. beſides the O14 Exfi-India Company. 
BUT the ſaid Powell, who by Subſcription was intituled to 3,700 /. Stock,was one of thoſe who did not go into the Joynt-Srock Company,relying 
on the Sanction of the AF of Parliament, that fo long as the Company continued, His Right alſo would continue ; Foraſmuch as by the A& it 
was provided, T hat the right of Trade ſhould (fot ever) continue to all the Subſcribers, unleſs upon Three Nears Notice the ſame ſhould be redeemed 


mou Repayment by Parliament, of the ſaid Sumok Two Millions, unto the reſpective Subſcribers, and Contrfbutozs of the ſame, 
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THAT by the ſaid Proziſo of Redemption, and by the whole Tenonr of the AF, it is very plain that no one part of the Subſcribers was to 
be redeemed and paid off before the other, (But all were to continue *til) the Two Millions ſhould be repaid,) much leſs that the Right of any 
one without his Conſent ſhould be given toany other of the Subſcribers, without ar leaſt an Equivalent Value, which has not been done 
in this Caſe, and which he humbly hopes will be redrefſed by the town Juſtice of the Honourable Houſe of Commons ; and that Satis- 
faftion will be made him for the Opprefſion he has lain under from the United-Srock Company in ot ſtruQiing his Trade. 

FOR altho' before the Union of the [wo Companies, He was duly admitted to make his Entti:s, and Ship off his Goods in the fame or 
ſucceeding Years, Y ET they ſoon ſet on Foot a Conttivance, hew to get the whole Seperate $79:k and Trade, into their own Hands, to which 
purpoſe they raiſed many Difficulties, and diſcouraged and dclayed taking Entries, And one Year abſolutely refuſed him his Entry, tho? 
ducly tendred, and for ſeveral ſucceeding Years threaten'd to ſeize any Goods laden on board after the Expiration of the Year in which they were 
legaily entred, and Her Majeſties Cuſtoms Culy paid, \ whereby Perſons have been affrighted from undertaking Voyages,) and this, as he is 
adviſed) is contrary to the plain-meanirg and Intent of the ſaid ACt ; for it is not to be imagined that it was the Yelign of tho AQ cha a Du fou 
who had ſubſcribed 100 /. Land thereby had a Right to Trade yearly for that Sim) ſhould be obliged to hire or buy a Ship every Year on purpoſe 
ro carry out that Zum. But that he might do it at any time, provided he made his Entries duly, and that the Amount of his f{everai 
Years Exports did not exceed in the whole what he had Liberty anually to Export. 

BUT not content with putting theſe Hardſhips on the ſaid Powell, the faid Compary about Four Years ſince, upon their propoſing to ad- 
vance a further Sum of Moncy for enlarging the Term of Years for the Trade, contrived how they might entirely deprive him of his Right 
and Property ; for altho? (by Yetition to Varliament) he offered to contribute his proportion, not only of the Sum advanced by the Company, but 
of any Sum whatever, and on what term:s the Parliament ſhould think fit ; And when the Bj// was brought in, whereby his Stock was to be 
given to the Company for one Lrarter of it's real Value, he again petitioned the then Honourable Houſe of Commons, praying to be heard to 
maintain his Right before the 'B;1/ paged, yet the Company had ſo great Intereſt, and prevailed ſo far, that he was not admittcd 
to be heard upon his Perition. And it was EnaFed, contrary to the firſt Af of Parliament, (as he humbly Conceives) That upon 
the Companies giving Three Years Notice, and paying to him the Original Money he ſubſcribed /altho? His Stock was then above four times thar 
Value) the faid Company ſhould have His Stock without his Conſent, A ND altho? he has ſeveral times offered to let them have it upon the 
ſame Terms they have given others of the Seperate Traders, ſince the laſt A& paſsd (which is the leaſt he had Reaſon to expet) YET, they 
have refus'd it, and have given him Notice in Writing, and by Vertue thereof expe& to haye his Stock in a ſhort time at 1col. per Cert. 
Wherein he is very much Injur*'d and Opprefs'd by the ſaid Company. 

THE faid Powell has often lent Money to the Government on Funds which have proved Deficient, and others that are fallen a @xarter part i 
Value of what he paid the Government, and ſuffered great Loſs thereby, and ſo in this Caſe of his Eeft-India Szock, hath run the Hazard in time 
of War, which might have turged to Loſs ; And therefore hopes he ſhall not be deprived of the Benefit he may reaſonably expe& from it in 
time of Peace. 


WHEREFORE, 


IT is moſt humbly hoped that the Honourable Houſe of Commons will relieve the ſaid Powell, By reſtoring 
to bim the Beneſit of the ſaid firſt AF, he being willing and ready to pay his Proportion of the ſaid 'ſwelve 
Hundred Thouſand Pounds and to allow Government Intere$t for the ſame from the time the United Com- 
pany paid their Money; AND that he may be allow'd the future Benefit of Trade, and have leave 
to make bis ſeveral Years Exports that the Company have prevented him to ſend out. © 


OR otherwiſe, That the United Company may be obliged to allow the ſaid Powell the ſame Terms for His Sepe- 
rate Stock, as to Trade and Price, which they have already allow'd to others, fince the paſſing the la 4 of 
Parliament, 


ALL which is moſt Hambly ſubnited to the Wiſdom and Goodneſs of this Honourable Houſe of Commons. 
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TJOHN POWELL of Lo 
 '. "don, Merchant; relating to 
the Hardſhips'he Suffers from 

the United Eaſt-India Com- 


pany, 


$9 > 


Of ſome Thouſands of the People called QUaKERs, 


:n Great Britain, who Conſcientiouſly Scruple the 
preſent AFFIRMATION. 


E Deſire, with Great Humility, to Repreſent to the Legiſlature, 
That many of Our. Friends in divers Parts of this K:2407, 
. have long Laboured under Great Difficulties, by Reaſon of 

ſome Words in the Preſent Afﬀirmation : And that it 15 now 
become more neceſſary for Us, than it liath been heretofore, to Apply fo: 
Relief; becauſe the late ACt for laying a Duty upon Hides, &c. (which 
requires the taking of an Oath, or the preſent Affirmation) hath already 
been the Occaſion of the Ruiz of ſome, although they have Paid the 
Daty, without Fraud, to the Proper Officer ; and apparently tends to the 
Rain of many more, who Trade in thoſe Commodities, and cannot Ute 
the Afirmation. 


Becauſe in the preſent Affirmation, We are Obliged to mention the 
Sacred Name of ALmicuTyY GOD; for whoſe Name We have fo Great 
and Awful a Reverence; that We Conſcientionſly my to Uſe it in 
Caſes of Evidence, &c. Conceiving it to be of an Hipher Nature than 
the Simplicity of Tea, Tea, and Nay, Nay, which Our Bleſſed Lord 
and Saviour Jzsus CHxIisT Commanded His Followers to Obſerve 1n- 
ſtead of an Oath : That Simplicity We are afraid to exceed : Believing alſo, 
Onr Loxp in this, as in other Caſes, deſigned to Exalt the Veracitz, and 
Righteonſaeſs of the Goſpel; far above that of rhe Lam: 


We beg Leave to Say, That We Apprehend the Granting Qur Re- 
queſt, will neither make the Goverament, nor any Perſoz We Deal with, 
leſs Seenre : For We believe Our Selves as firmly Bound in. Conſcience 
to ſpeak the Tr:4:h, as any others eſteem Themſelves Oblig'd to Swear 
the Truth; and allo, liable to as Severe Puniſhment from the Great and Juſt 
GOD, if We Afftirm Falfl, as they are who Forſwear Themſelves. And 
We willingly ſubmit to the ſame Peralzzes, if ever any of Us ſhould 
Faliific Our Words, which are now by Lew Inflicted in Caſes of Perjur;. 


And Permit Us to add, The Indulging Us herein, may be for the 
Benefit of Our Fellow-Sabjeits, who are not of Our Perſwaſion; ſince many 
of Our Friends, before they were Quakers, have been Witneſſes in Matters 
of Ir:vortance, to Deeds, &c. And if the Afirmation be not made more 
Ealie, thoſe who cannot take it, will not be admitted to give their Evi- 
dence in any Courts of Judicature, which may tend to the Damage of 
many who may ſtand in need thereof, 

Rhereforc, for Our Relief ; aud aljo for the ſake of thoſe who gy 
wait Our Evidence: We Humbly Iatreat, That ſuch az Ama 
may be Granted Us; wherein the Sacred Name of GOD may gt be 
Uſed : And that the Benefit thereof may be made Extenſive to Our We 
thiren 2 NORTH-BRITAIN, who are Generally nnder the '” LT 
tisfaition, and ſome of them aider preſent Suffering. 
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THE 


Qvaxrrs CASE 


Relating to an 


Affirmation. 
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Houſe of Commo 


| Made in the 5, 


UPON THE 


aate Miniſtry's forcing a New Charter uponthe Town 
"of Brwdrr, inthe Gunty of Wonoterma, with 
out a Surrender of the Old. © © = 


"Did not-fintend to:have troubled . you this Seflion, and I believe it will be 
+; to little Purpoſe now : For if a Gentleman ſtands up to complain of Grievan- 
.;. ces, although this Houſe meets in order to redreſs them, he is repreſented 
as a Perſon that obſtruts. Hes MajesTY's Bufinels ; if he finds fault with the 
Miniſtry, he is {aid to refle& upon the Queen; if he ſpeaks againſt the Conti- 


. - - 


ns, 


nuance of the War, 'to prevent the Beggary of the Nation, ta prevent the Money'd . 


ing Lords of us who have: the Lands, then he is to be 


W4 - 
+ s 


This, 'Sir, is the 


and Military Men becoming tus Wo have. 
no. Obje& of Hes. MaJjzsrr's Favour and Encouragement, 
p_of Speech you are pleas'd 'to aſk 


Paſs we are brought to, and this is the Freedom of 
for at the Opening. of this.Sefſion, and: which of Rf belongs to every Member 
of this Houſe. - ] remember the Time, when ſuch Reſtraints as theſe, would not 


haye - been ſuffer'd ot endur'd , but we are under. Arbitrary Miniſterial Power ; 
and, if ever there was an-inſtance of it, it's in this-that's now before us: But how 


Eves the Diſcouragements are'to Freedom of Speech, I think my felf ob- 


lig.d, 8Tkn Engliſh Gentleman, who never will com ly with an Arbitrary Mini- 
ſtry ; as.a Me en always Ze; 

Conſtitution of Parliaments ; as a Neighbour to this Borough in the Caſe now be- 
fore us, to Ipeak my Mind with that Warmth I us'd to do, when the Liberties of 
my Country, or any part of it ſeem to be touch'd, For though the Injury may be 


{lt by one ſingle'Man, or one ſingle Society of Men ;, yet the Terror, the Concern, 


and the Conſequence of it, reaches unto all. We have had a Fa& this Day. of 


dangerous Tendency laid before us, of a New Charter ford upon an Ancient 
Corporation, at the ſingle Inſtance of a Noble Lord, without a Surrender of 
the-Old, contrary to Law, to Reaſon, and the Rights of the Members thereof; 
which they refus'd to accept, as being inconſiſtent with their former Charter of 
King 7ames I. and, as they conceiv'd, void in it ſelf; fince it's impoſſible for two 
Charters, any more than two Grants, or two Leaſes, to have a being at the 

EY Fe LID SEL ſame 


c 


OY 


Member of this, Houſe, who has been al; ays zealous to.ſupport the _ 


. 


FA 


ſame time, Ever fince the Revolution, every thing has been 'tranſa&ed in this 
Corporation, purſuant to the Charter -of-Fames 1;.- the Right of the Bailiff and 
Burgeſſes, afirm'd by Judgment 1 the" Ouzen's-Bench, antit this New Corpora- 
_ tion was cre&ed by this unpreſidented Charter, which the Old was ſo far from 
conſenting ſhould paſs, that they oppos'd'it, by entring Caveats in all the Offices, 
and by ſhewing that it was contrary to HER MaJesTry's Intention, expreſs'd in 
the Warrapt. On TR | DO MED ST | 5 
Thus, Mr. Speaker, have you ſeen the Prerogative inlarg'd and extended. far. 
ther, I will be bold to ſay, than it was in the unhappy Reign before the Revolu- 
tion, Every Gentleman remembers how highly things of thisnature was reſented 
in K. ames's time, when Court Arts were us'd to wheedle and terrifie Burroughs 
into a Surrender of their Charters, and when they found that Method would 
not do, they endeavoured to take-them-away under Colour of Legal Proceſs, by 
bringing Quo Warranto's againſt them : this was then thought dangerous to the 


Conſtitution; and very well it might, for the People'of Prplahd could=expett no- 


other fruit from ſuch a Proceeding, but that this Houſe would be fil'd with 
Men of the Army, with Men of broken and' deſperate Fortunes, with Penſio- 
ners, with Vaſſals-of the Court, with Slaves of the Miniſtry, and with all thoſe 
Servile ſort of Gentlemen , that :can' give -with- one Hand to receive with the 


other, and thereby betray thoſe they repreſent to Arbitrary Power : But this 


Inſtance now before us, is-more-new and-dangerous, then taking away Charters 
by. Surrender or Quo Warranto's', thoſe'Methudwwmadedpme Noiſe, .alarm'd ahbe. 
free People of Enpland, and your:ſee what came of 'it., © But: this 1s a quicker, a 


more filent Method of doing it, which, like white Powder, deſtroys the Liberty 
of the People, and ſibverts the Conſtitution of this Houſe,without Ngiſe -or 


* TI + < ot + $6.5 
Notice. I beg, Gentlemen, you would conſider all the Circumſtances with 


which this Charter was attended, and I am ſure, you can't refle& upon 'em with- 
out; Grief, Firſt, as: to the-time,. You have heard, Sir, how the Great Seal of 
England was affix'd to this Charter, upon the 22% of April 1708, the very ſame 
Day there was an order made in Council to'ifſue out Writs for calling this 'Par- 
liament; jn this critical JunQure, was, this Corporation ere&ed, I will not ſcruple 
ſaying, to ſerve the Arbitrary Deſigns of thoſe who are afraid of a free EleQion, 
who are afraid of a free and uninfluenc'd Parliament : - fuch a Parliament would 
ſcorn toflatter Great Men, would enquire into Miſcarriages, andpuniſh ſuch as were 
faulty, would call thoſe Minifters to Account who ſhould prevail with the Queen 
to turn Men of Ability and Conſideration 'out of Place and Employment, for 
aQing upon Principles.of Honour and Confcience, and doing their Duty in this 
Houſe,, Another evil Conſequence with which this Charter is attended, is, That 
ſo many new+Ele&ors, and a new returhting Officer are created by it to the In- 
fringement. of the Liberty of the. Subje&, 'and making all Ele&ions, in a manner, 
depend upon the Will of the Prince. - I hope, Gentlemen, you will ſeriouſly con- 
{ider this matter, that you will lay. afide all Thoughts of Party mm this Cauſe; for 
if it be in the Power of the Crown to diſſolve old Corporations and ere& new, 
in ſo exorbitant a manner, we may bid adieu to Liberty and Property, and to all 
that has'coſt us ſo much Blood and Treaſure to maintain and defend ; there will 
be no difference then 'between a Parliament of Great-Britain and a Parliament 
of Paris. : : ON - | = 
|] hope, once more, Gentlemen, you will feriopfly conſider how much 'the 


Honour and Juſtice of this Houſe is concerned in the Determination of the Caſe. 


now before you : The Eyes of the People 'have been for ſome time opened, they 
will obſerve, they will judge of our Votings in this Cauſe, and do expe@ from 
us, as we have put. a ſtop to unjuſt and exorbitant Power abroad, that we ſhould 
neither ſufer nor endure 1t at hoine, . My 


Ne, IE 


Printed: ind ſold By A. Bal-twin, 1710. (Price One Penny.) 
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for their Husbands Pay. Together with her Maje ty 


: 


' to Her Majeſty, and the Honourable Horſe of Commany,} 


6ret } & at 7. £: Wop, ot 
ANSWER thereto. boos BAL O mm . Py 
Moft Humbly Sheweth, COP i OT 4 


HAT Your Hours moſt Miſerahle and Poor Petioners, have many of: 
_them three Years Pay, other four Years, 8nd {9 Gradually on to ſeven Years * 
0:1d upwards due and unpaid to Your Peritioners Husbagds, who have, 
faichtully ſerved her Moft Excellent Majeſty in all her Wars both againſt 
France and pain, and for want of their Wages, they and ih-ir Chidren are reduced-. 
to a ſtarving Condition, nay, what is a great »hame to all Chriſtian Nations, ſeve.- | 
ral others have actuaily peritt'd and were itarv?d to Death for want of ſufficient Su- 
.- © + *ſtenance rs twpport them in their greateſt Necfſicy. 
B-ſides Your Honours Peritioners Neceſlitics are (o preſfing by reaſon they can have. 
no Credit from any Perſon or Perfons, by reaſon a late ACt of Parliam. ot was Or.. 
, dain*d, thar no Sailor ſhall he arretted for any teſs Sum than twenty Pounds ; and 
many of them are curned out of their Habitations, that they muſt inevitably be vite 
| ſtarved; an that which adds mightily to their great Affliction, *tis reported about 
the Town, rhat they muſt be Obliged to looſe three Years of their Husbands Pay, 
which will not-only be a great hardſhis on them ſh:-u*d it take Place, but it wou'd: 
inevitably be their urter Rui co all [arents and Purpoſes. | ER 
That Your Honours Pecitioners ha-zing but newly heard what Eminent things Your | 
Honourable Houſe have done for Reſtoring the Publick abuſes in the Viftualling and 


the Brewry, Cuſtom Houſe, an4 otne. Others, humbly hope Your Honours have nor 
quire forgot to take into Your Se: ious Conſidzrations the Debrs of your poor Servants 
the Seamen that have to the utmoſt of their power ventur'd their Lives to reſcue © 
this Kiagdom from Popery ant Slavery and Aibac-ary ©overament, bur alſo from 
all Aniimonarchical Schemes and 'Vhigg!ſh Oppr efſion an \ Fatt on. | 

They hu nbly beg You: Honours will he pleaſed ro On der iome preſent Aﬀiſtance, 
or beſcech ter Majeſty go ſupply their preſſing Neceſſities which. will be one means 
to relieve them and t i[Hren. frum a ſtarving Condition. . | 
our Hozours Petitioners, as im Duty bouni, ſpall ever prap. 


A Liſt of ſome of the Names of che many Ships, that are in Arrears of their Wages, 7 
| and huw much 1s due to *m. 


HE Dunkirk near 7 Years Pay The Fauckland Pinck, 4, Years, a The Defiance 5 Years, and the 


ÞK The Kinſton 5 Years pay, t:ken St ip. men rurn'd over. 
The Lew 4 Years 9 Months, , The Faulſtene ? Years, | The Suffo:k 2 Years, 
The Kemgſale 3 Yrars 9 months The Switcftakes 3 Years, - The Sheerneft : Years. 
The Linnox fix Years, the men The Moneacute 3 Years, The Tilberie 3 Years gone to the 


tu:n'd over to the Boyne and Oce Woman her Husbang be- Eaft-Indies 


ſent to the Seraights, the Cf- longing to the Sa:zburi Mie, The Roa! Sovereign a Year, 
cers and dilchary;,ed mcn paid taken the 6th of Now. 1710, The S:afore 5 Years. 


nine months ago. but ve had not the money, The Cambridge 2 Years. 
The Lancefter almoſt 4 Years, the Clark; loohng . the Order, The Huncer F're ſhip 3 Years pay 
Grey-houmd 4. Years 4 mn1ths, She is now ready to Sterve.  _ and furn'd over the Warforit. 
The Plymouth above 3 Years, TheSr. 4/bans 4 Years 9 months: The Favben 3 Years. 
The Gapnſc) 3 Years, The Swifeſbure 4 Years. 'The Pmck 3 Years 


Her Majefties moſt Gracious Anſwer to the poor Sazlors Wives Petition 


Az:ing with wnexpreſſible Regret took the ſorrowful Petition of theſe Poor Women 

and their Di({treſſ'd Children into my Royal Conſideration, there is nothing — 

nearly touches My Piry and Compaſſion than their Miſerable Condition, who Complain of 
their being ſtarv'd, althn' their Husbauds are in my Naval S:rvice. Their Aflidtion to be 
ſure T muſt impute to the W1ſnanagement of my Officers, bat as it was ev 
Glory under Regal Power to right all Subjedts, and alleviate their Grievances 
and Fleaſure, to ſignify to Tou, the Gentlemen of the Honourable Heule of Commo 
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SAILORS GARLAND: 


A——— 


"ER 


Tickzr Buyers Lamentation. . 


Wage" To the Tune of Cutvy CHASE. 


C3” D proſper long our noble King, 


His Fleet and Sailors all ; 


And grant that they their Pay may have, 


And Pride may have a Fall. 


Where Courage ſtout and noble Blood. 

_ Within the Heart doth reign, 

There Pity ſoft for others Woes. 
Doth pant in every Vein. 


_—_ King by Pity moved 

| 0 his Sailors Right, 

To Parliament did recommend 
| Their ſad and woful Plight. 


A Uſurer in Lothbury, 
A Jew of high Renown, 

Hearing the Sailors would be paid 
Strait haſted up to Tawn. | 


All in his Hall the Clerks amazed 
And Agents frighted ſore 

Adieu—cried out For—ty per Cent, 
 Adieu—for eyermore. | 


The Jew he ſighed—alack my Head. 
And Heart it acheth much! | 

But hold, ſays he, —Pve got it now, 
Pray tell me— won't they touch? 


What pay the Navy all—d” you ſay ? 
Sure that can never be, 

For then much greater Men muſt loſe 
Their Trades as well as we. 


* A Sanhedrim we ſtraight muſt call 


Upon a Thing ſo new: 
Go ſummon all, Great Shiloh firſt, 
He's truſty and true blue. 


While yet he ſpake, lo at the Gate, 
The Head of all the Tribe, 

Shiloch appear'd, the moſt expert 
Ar Counſel or at Bribe. 


His Chatter and his Laugh ſo loud 
Was heard quite to the Door, 
His Belly of enormous Size 
Came ſtrurting in before. 


Soon tawny Shadrach plodded in, 
Whoſe Face and Wig contend 


Which in their Hue moſt like ſhall be- 


To Bejxeebib the Feind. 


Shadrach from Father circumcis'd 
A Wight deſcended ſure, 


Either from Abraham the 7ew 


Or Iſmael the Moor. | 


I opt, quoth he, by Precedent 


- The Pinch-gut halfpenny, 
Tho? Tars on ſhort Allowance ſtary'd, 
And better they than we. 


From Tower-hill with hang-dog look 
Came one would move your Pity, 

What no more Tickets, Sir, ſaid he; 
'Twill ruin our trading City. 


Quoth Shiloh with 'a Grin, my Friends, 
When Ships to Greenland fail, 

They dexterouſly throw out a Tub 
To fool the mighty Whale. 


Prompt Payment publickly to blame 
May prove a dangerous Scheme, 

Another Proje& we'll propoſe 

For to dire& the.Stream. 


Something be ſute muſt needs be paid, 
* Let's give them two Months certain: 
he other four, you Friends ſhall ſhare 
With me behind the Curtain. 


Their Wages too we muſt advance 

' - Some Shillings Angmentation: 

What tho” it Freightage ſhould deſtroy, 
That only hurts the Nation. 


As toaſted Cheeſe the Mouſe allures 
Within the Trap to venture, 
Such Bates as theſe will ſurely make 

The heedleſs Seamen enter. 


When once they're canght, we'll turn *em o'er 
For ever and for ay, 

They'll then be Voluntiers for Lifc, 
And we'll divide their Pay. 


Whilſt Cert per Cent our Friends can J1.1 


We are {ure of being courted, 
Nor can the Sailors well complain, 
For they will be tranſported. 


But theſe their Plots we know 
_ Will all to nothing bring, 
Then Sailors may throw »» *! 
And gry Geo faye ; 
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"i Cos the Honourable. Lieutenant General Semore. 


= the poor Man eould get no more, and the Villianous Zſuerer thank'd God he had done ſo well with Him; 


| — Stevens, WAS Aſaulted within the Verge of your Majeſty's Court, by Lieutenant Colonel Ale xande® 
Gorden, on the gth, Diy of May 1726, whodoth till ſtand in Juſtification of theſe Unjuit Oiliczrs, Af | D 
that your ſaid Petitioner hath all along duly attended "the Far Offce for Juſtice, but can find none, for thy 


' your Petitioner cannot find any Precedent, as a Man to be | taken from his Grave, and put on the Mu !o 
' Role, as Samuel Hicthcock was for 4 Years and upwards, ) and another Living Man for two Years and oh 


-again, but could not be Excepted. 


*Ghirt, and v hen hel- emanded the Bread He had Fought for, the ſaid Capt. bid him go to Mr. Ares for Moy 


ſent to Portſmonth, bv i.ieutenant Colonel Gorden : to paſs the: Remzew, In the year 17 25, In Capt. Str , 


8, , | \ - Ot g ; po , 
; | : . . , K - 1G We”. 


Tohismoſt Sacred Majeſiy King G; G 
Of 10 King of Great Brittain, France. and? f 
T © | land: by the Grace. of GOD, Defend 


of the /aith. And both Houſes of PA | 
liament OG. 


"H ry Funble Patio i Andrew Srrots. # 
geant inthe Royal Rezim? at, Conmande 4; 


Thomas Shaw: humbly ſhe w1z, te TV roags and þ trinft 
D  Oowe to your Majeſty and Government, by ſeveral Hap 
. ne | ” Maſter. ſy both by the [ zving ant Dead : n Captain Jeg 


 ley's Company of Invalids #: Colonel Feildings Res 
[Do Sheweth, 


-ment, as [ball be made Appear 0 Ex ammation. MR 

& | Wz .H AT your poor Paridonen di F lodge Our tered] Aﬀidavits in the War- Office, 
TEAS 7th, Day of Q.#2ber 1724, in.the behalf of your Maji/ty anl Government , 3nd aid 
OM hard Caſe before your Mzrje/ty ſeveral Times, to whic1, your M:j-/'y was pleaſed togtl \ 
« 2 moſt Gracious Anſwer. - But till your poor Petitioners are kepr ook any manner'of 
, Julie and are counted the worſt of Men: in 2Fcring to lay before your Majefty, the . 
AF Vile Practices of theſe Unworthy Oficers, who in defiance of all Law and Juitice; -4i] 
& Daily wrong your Maje/ty .and Government, In DeteQing of which, your. Petivicn 5 


Wy 


Secretary of War ſaid, that theſe two Men undermentiond were allowed upon his Warrant, ( Pe. whie 


Months, with ſeveral more, as ſhall be made to appear on the Examination of y our Petitioners. I 
: Fames Allan, in Capt. Sedgley s Company : Received but 9 Pounds, for Six Years Service; of / 7enry- Us 
" oh who would give Him no more, becauſe he would not Connive with the reſt of the Knavess 


| "obs Palmer, in apt. Twinioes Company, which had bs 5 Pounds Ten Shillings « 3 Ven Pay, | 


. Alexander fgnew, formerly a Serg zant in Sr. Thomas Pendergraſs's Regiment . was Commanded as _ 
into ( apt Sedgleys Company, and Top very bad Uſaze; left the {41d Company, and Entered Himſelf in Y 
34, Regiment ofGaurds, whete he ſerved between 4 and 5 Years, and was then return dto the No Woſpin A 


John Januar), of the ſazd C -ompany, after 3 Years and'5. Months. wanting.” came to his Re! nedtiv © Contnall 
and receiv'd. his Myſters, and &id his Duty ; for which the ſaid Capt. Sedpley gave him an old Coat" fa 
4 Years Mounting, and further, made him Pay. 4 Shillings for a Pair of Shoes, and 3. Shillings 6 pence fot 


and Cloarbinig for He h2d nonefor Him; which was the cauſe of the ſaid Mans. Deſertins. 
And Frortber to Blind G-neral kills oF the year 1724, Capt. Simmons, Mu ſtered three Town Porters, 
Andrew H1fell, Jobn Daniel, and it Hlikamt Fapins in the Room of f AHTTP'Y Soldiers. "oY 
William Trenter, was Muſlered in tie ſaid Company, from the year 1719; to the year 1725, and 
charget rem theſaid . ompany in order to be Received at Chealſey, bat could not, upon the ſaid Capt, Dif 
Thomas White, in Capt, Farls\ 'ompany in Carlife; For: ſtanding in the Juſtification of your Majeſty 


Government, W' thout an y 717! Hearing or Regular Conn t Martial, was Whir: t, and turn d out; and-afterwy 


| Company3 n Colonel Feild, ns Regiment of Invalids, and the poor Man 124 a Crown to.carry Him. cdownzy 
but Hall a Crown to bring HimuP ag4in, "I 


YJH/E 5 Fi 7 oor Petitioners, Flumbly 
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The CA SE of the Merchants, and Planters, 
Trading to, and Refiding in, Virginia, 


and Maryland. 


| YHE high Cuſtom of Six Pence and one Third of a Penny # Pound, on 
Tobacco for the Home Conſumption, has by many Years Experience 
been found much more than it can bear ; the Planters and Merchants 
Advoneurove honing of IOW Filty # Cext. and ſometimes : more than their 
Capital, the Produce not being ſufficient to defray the Cuſtom, Freight, and 
other Charges ; {9 that without ſome timely Relief, this Trade muſt inevita- 
bly be loſt to Great Britain. _ | | 


As the Diſtance of our Britiſh Plantations is an Improvement of our Navi- 
gation, ſo of Neceſſity it becomes a Charge on our Tobacco, and has piven 


great Encouragement to the Planting of vaſt Quantities of that Commodity in 
Holland, Germany, &c. to the Improvement of their Lands and Benefit of the 
Proprietors, who {upply. many Parts of Exrope, to the Decay of our Planta- 
tions, Trade, and Navigation ; and unleſs ſuch Encouragement be given to 
the Exporters of 'Tobacco, as may enable them to render it very cheap at Fo- 
reign Markets, and thereby in great meaſure prevent the Planting -in-Ezrope, 


this beneficial Trade will in a few Years be irretrievably loſt, and our Nation 


oblig*d to pay Specie for Linnen, and all other the Manufa&ures of Hollaxd, 
Germany, Sweedland, &Cc. that us'd to be purchas'd in thoſe Parts with the 


Proceed of our Plantation Tobacco. 


In order to render our eAmerican Tobacco cheap in Foreign Markets, it”s 


fumbly propos'd, that on Exportation the remaining Moiety of the old Sub- 
fidy being one Half penny # Pound, be draw u back in like manner as all the 


other Duties now are. 


', The preſent Cuſtoms on Tobacco are, viz. 


The Old Subſidy always paid down — —— 14. # Pound. 
Additional Duty payable at Nine Months I 

 Impoſt Duty payable at Eighteen Months — 3 

. New Subſidy payable at Three Months — —— x 
Additional Subſidy payable at Nine Months «»— o + 


6d. z # Pound. 


E923 ara wank mhcd, en ernrenbaet HE 


All the Duties amount to 


Tho? the Bonds given for the Duties aforeſaid are payable at ſeveral times, 
yet it hath been the conſtant PraCtice ever ſince the Reſtoration, till of late 
Years, not to demand the Money for any of them, till the time allow*d by 
Law for Exportation expures. And it's therefore humbly hop'd it may be 
EnaQed, That all Bonds for the ſeveral Duties on Tobacco be made payable at 
Eighteen Months from the Merchants Entry ; for ſhould they be proſecuted 
(as they have Reaſon to fear) for part of the Duties, at the End of Three, 
and Nine Months, it would unavoidably force all the Traders in Tobacco im- 
mediately to exportthe ſame, that their Debentures may be fini{h'd in time to 
diſcharge their Bonds without paying Intereſt thereon ; this will make Holland 


the general Mart for our Tobacco, and by ſuch haſty Exportations, Foreigners 
wallreap the Benefit of our Plantations more effeQually than if they were their 


OWN. | 
The Indulgence from the Legiſlature, in granting Eighteen Mor 
for Exportation, in lieu of Twelve formerly allow'd, we humblr 


«4 97 


(2) 
was deſign'd in favour of our Plantations, that Foreign Markets might by 
Degrees be ſupply'd with our Tobacco, to the Advantage, and not Ruin of 
the Proprietors, who at preſent are-neceſſitated to ſell their 'Tobacco 1n Hol- 
land for leſs than the Freight and Cuſtom. ED. | 

The Diſcouragements of late Years have already ruin'd ſeveral conſiderable 
Merchants, oblig'd others to decline trading in Tobacco, and forc'd many of 
the Planters in Virginia and Maryland upon ManufaQtures, wherein they are 
already ſuch Proficients, that ſeveral Counties make Shoes, Stockings, Hats, 
Linnen and Woollen, not only for their own, but for the Uſe of their Neigh- 
bours ; others ſow Corn, which hath been ſent from the Plantations in great 
Quantities to ſeveral Parts of Exrofe, and Neceſſity will put them annually 


upon many Expedients to become leſs Dependant on this Kingdom. 
To Conclude; The melancholy State of our 'L obacco riafirations 15 Tuch, 


that for ſeveral Years paſt, the Exports of our Woollen and all other Manu- 
fa&ures to Virginia and Maryland, are dimint{h'd, at leaſt one half, the 'Fra- 
ders thereto greatly impoveriſh*d, the Planters by Neceflity falling into Manu- 
faQtures, the Navigation of this Kingdom conſequently leffen'd, and notwith- 
ftanding the ſeveral high Duties laid on Tobacco, the Revenue hath not been 


thereby augmented. 
I's therefore humbly hop”d this Honourable Houſe will not only lower the 


Duties on Tobacco for the Home, and Foreign Conſumption, but give ſuch 
'  0thev Relief in the Premiſes, as in their great Wiſdom ſſxull be found 16+ 
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A TRUE 


STATE OF tHE CASE; 


Iz referrence to the 11 oht of he 


CHAI ORATION 


TRINITYHOUSF 
BALLAST.O FFICE, 


d es Hat he Balla-Offixe was in its poſſeſſion X the Far! | of 
ron ottingham, Lord High Admiral in- the time of Qucen 
IE ZE Eliz.by Lerters-patents, and .in. the . 36th, of Queen 
Eliz.the ſaid Lord High Admiral taking notice how 
convenient it was that theexecurion of this Ollice ſhould _ _ 
be put x ho the Triniry-houſe, chey being the moſt ex- LEE v: 
perienced perſons in Navigation,and belt : able to provide c n_ Pi 
_- fortheſecurity thereof, and alſo tharthe profirs ariſing 1. , rc, 
out of the ſaid Office, might be ſerled as a Revenue upon the faid Corpora- Recod, 
tion, for the relief of xx r decayed Sea-men:their Widows -and Chil.lren: 

The ſaid Lord Hig Fes ans poo: the ſaid Office unto the Queen, 
with expreſs caution ah papers that her Majeſty would ſettle the ſame upon 
the Corporation of Triniry-houle, and their Suceeſſors for « ever. 


Thati inthe 36th. X El:z,_ the faid Office was crammed rms == Gr car Toe. 
Seal of Englaxd,to the Trinity-houſe, ang Lrhelr Succeſlors for ever, a< of the L-rrere 


Mannour of Eaſt- Greenwich, WEAR mma ge n__ Latene-. 


 MROEL: TL es an vnderthe 
FOR Tb TOON : "I 7 Creat 


If $2211, | 


-* 
th EET 


(2) 
If it be objeflud, 


Hat King James and his late Majeſty of Glorious Memor y, made ſeveral 
grants of the ſaid Office, notwithſtanding the Grant of Trinity-houſe, 


There was never any grant made of the Office, cither by King Fames, or 

his late Majeſty, only ſome ProjeQors under pretence of a new deviſed En- 

Sine, and alſo of a great yearly Rent of a 1000. marks which never was paid, 

gota Patentin the 12 th, year of his late Majcſtte, to take up Ballaſt out of 

the River, which the Trinity-houſe permitted then to do, having made an 
azreement under a yearly Rent, wit Trinity-houſe, to uſe the ſaid Engines 

VideP, Ballaſt for a certain time, nor indeed could they otherwiſe exerciſe the ſaid 
© nt 42, Patent, for thar his Majeſty intended nor by the granting thercof, that they 
Care, ſhould putthis ſaid projet in execution, whereby they ſhould in rhe leaſt pre- - 
judice the Grant of Trinitv-houſe, as appears by a ſpecial Proviſo in that very - 
Patent of the 12 th. of his late Majeſty, 


If it be objected, that the Office granted to the Trinity- 
houſe, is only the Superviſion of the Ballaſt, as to 
Goodneſs and Tonnage, and that the real BallaSting, 
is ſtill in the King, and the rather for that the moſt. 
of the Ballaſt is taken out of the River of Thames, 
which is the Kings proper ſoil, and is not prantedfin 
the Letters-Patents to T rinity-houſe. 


1, JHe Law takes notice only of one Ballaſt-Office. 


2. Thar Office is granted to Triniry-houſe, with the Lalage and Ballaſtage 

Wc of all, andall manner of Ships whatſoever in. expreſs words ; Bur beſides, the 

27 *® Office is nor the ſuperviſion only, but the real Ballaſting of all Ships, the Sta- 

rute of 27th. H.8, dire&ing poſitively, that Sir 'Thomws Spert, :and ſuch as 

after him ſhould hold the ſaid Office; ſhould take part of the Ballaſt which 

they ſhould lay on board Ships berwixt Richmondand Greenhith,(where note, ), 

vid: That the Ballaſt-Office is to make proviſion of the real Ballaſt, as well as ro 
Deed cffuperviſe he Goodneſs and Tonnage.” Z = | 

Surren- | | Rs Les hw a WC ue Eg 
dzr rp*eD 3, The Trinity-houſe hath the ſame Office whichthe Lord Admiral Net-- 
ecofe, tingham enjoyed. That the Lord Admiral Nottingham enjoyed the Office of 


3; © Ballaſt, and the Ballaſtins gf all, and all manner of Ships appears by a decree 
4gh in the High Court of Aairatey, 34th. of Eliz, 


That the ſaid Lord:Admiral ſurrendred the ſaid Office and Ballaſting of all,” 
all manner of Ships appears by.the;Decds of Surrender upon Record to 


« 


-n Eliz, Se, RE: 
os þ Tha, 


| "© | GNTD ( 3) | TED nn oo a 
+ Thar Queen Elizabeth upon that Surrender, grants the: office-of *Ballaſt *7-He4. 
and the Ballaiting of all, and all manner of ſhips to';Tv9mty- houſe , appears by " 


E | rhe Letters patent under Seal, ED Eo Cos 
4. A5to the ſoil ofthe River, although the ſame be oe gran in expreſs 
words in the Patent to the:Tr:z:ty-Houſe, yet the Statute of, the 27, of X. 8; 
doth not only grant the Ballaſter a liberty, but enjoynes:the Ballafter under pen- 
nalty to take Ballaſt out of the River of Thames ; and-itisa part of.his office fo 
to do, in order to the cleanſing of the ſaid River ; and ſo no necd to be granted 


- Wy. Q 
in.exprefle words in the Patent, 


5. Beſides if the Queen (or his preſent Majeſty)had or ſhould makea grant 27, Her, # 
of the ſoil ofthe River of Thames z; ſuch-agranr could not refrain the Ballaſter 8. 
from taking Balaſt inthe Thames;, it being a-duty-laid/ upenthe office by Sta- 
rute-Law under pennalty. 
. 6, Sucha grant of the Soil could not impowre any perſon to Balla# Ships 
with ſuch ſoil, becauſe the Office of' BallkiF:7g- all Ships 1s in the Tremity- 
Houſe, 


- 7. Such a grant of the ſoil ofthe Thames would be void and null1n it ſelf: 

For by the Statute of 27. of Hem. 8. it is provided, that it ſhall be lawfull for 
any manto take Gravell and ſand out of the Thames, without che let of any 
perſon, or without paying any thing for the ſame, 


Reaſons humbly Offered againſt Nontjoyes 
Patent. I 
i. He Patent made to-Trinity-hauſe 1n.- the 36..of Queen | Elizabeth, iS the. 
-- & Sextor Parent, and ought rofſtand good againſt the Patent granted ro 
X103j0y, &c. untill it be made void by Law, | 


2, The patent granted: to 4ontjay, and: taking. no- notice of the patent to 
Trinty-hauſe, and being.obtained alſoupons falſe ſuggeſtion. viz. Thar the 
Ballaſting of Ships wap in his Majeſtics.power to grant ( when in truth it was 
not) the ſaid patent. to. Mortjoy is void even.by the common Law. 


- 3. Thar there being a Rentreſerved in Montjoyes Patent , with an expreſſe 
proviſo, that if the Rent ſhould be behind -and unpaid by the ſpace of twenty 
onedayes after thetime limited for payment , the ſame ſhould be void and 
null :. And foraſmuch a5no rent was ever paid , or ar leaſt nor one peny aftcy 
the firſt year ; rhe ſaid Patent is nor only legally, but actually void;as if no ſuch 
Patent had ever bcen, | 


: 4. The ſaid patent to Montjoy was illegal, and a grievance, and was fo ad- 
jazed in Parliament Anno 1640. uponthe petition of of the- City of Loxdor:, 
as alſo of the Merchants, Owners, and Maſters of the Ships , and was never 

ſince put in execution, 


. 1, Itwasillegall, in that it granted the finegand Forfeitures of penall Lo my 
for Nuſancics and treſpaſſes committed upon the River of Thames ; the 


- 


Az 


- 


uu” (A) 
ting whereof , by patent or otherwiſe, before judgement is direaly againſt 
Law, and tended to wg $6 Juriſdition of the City of Lozdor , the puni- 


tion of which offences, hath been veſted in the Lord Mayor and City of Loa- | 


don as conſervators of the Thames for more than 200 years, 


2; Ir wasillegall, inthat ir granted the Ballaſting of Ships azainſt the anti- 
cnt Right of the Corporation of Trmty-houſe. 


3. It was illegal, in that it oranted the Gravell, ſad, and ſoil of the River 
' of Thames, contrary to an Ad of Parliament of the 27, of Hey. 8. 


4. The negative words that none ſhould take any Ballaſt but of Montjo), and 
others the Patentees; is againſt Law in it ſelf, there being no gtant of the office 


of Ballaſt to theſe Patentees, contrary to the cuſtome which created rhe office 
at firſt. 


| 5, ThePatenteesare all dead, and Montjoy the ſurviving Patentee left no 
Executor, nor hath any Adminiſtrator. : 


in his Life time. 


Obj. If it be objeffed that Montjoy aſſigned his intereſt 


Anſwer, "TT Hat the Cotporation of Trinity-houſ? being ever fince the year, 


1648. interrupred for theur Loyalty to his late Majeſty, the ſaid 


Montjoy and his pretended Affignes taking advantage thereof , petitioned Ol:- 
wer Cromwell for a new patenr in rhe \yCar, 1655. and by their contrivance a 


new patent was granted, and the ſaid Aſſignees accepted of a ſome of monies 
for their pretended right, and delivered up their parent, and rhar is the reaſon 
they cannot produce their patent-under Seal. 


2, That ſome perſons pretending a right to Mortjoy's patent, did lately en. 
deavour to ſet up that patent againſt the patent of Trinity-houſe, althouzh in 
truth that vety patent doth exprefſſely ſay it ought not to prejudice the right of 
Trinity-houſe, and the cauſe coming before the Houſe of Lords, aftct ſeverall 
Hearings byCounſell learned on borh fides,the poſſeſſion was quieted inTrinj- 
ty-houſe, untill they ſhould be evicted by due courſe in Law, 


Die 


| laſtage of all jlnps wharJveurr, tymg 


OED , D } | 
Die Mercuru Decimo tertio Tun, 


Poz report of the Lords Committees for Petitions concerning the Titles of the 

L AL Maſter, wardens, and Aſſiſtants of the Trintty-houſe at Deptford-itrand, 

and of the Executors and Aſſignes of William Montjoy Eſq; deceaſed, to the of- 

fice of Lailage and Ballaſtage, and the ſetling the poſſeſſion thereof : It is ordered by | 
the Lords in Parliament aſſembled, that the ſurd Maſter, wardens, and Aſſiſtants 

ſhall be, and ave hereby ſetled in the poſſeſronof the. ſaid Office of Laſtage azd Ba- 

| -» EOTWOT-P7727e A104 Ihe main Sea Eaſt- 

ward, accordins to their Patent, untill the title $0 the ſaid Office ſhall be determined 

by Law : They, the ſatd Maſter, Wardens, and Aſſitiants, having fir gruen perſo- 


nal (ecurityto Jo. Brown Eſq, Clerke of Parliament, and Henry Barker Ef; 


Deputy-Clerk of the Cromin, to be anſwerable for the mean profits of the ſaid O"- 
fice, 1n caſe the ſaid Maſters, wardens, and Aſſicants ſhall be ejeted by due courſe 
of Law, and to the end that no unneceſ] ary trouble or delay may be put upor any Ship, 


07 0ther Veſgel, It is. farther ordered, that emmedi ately upon payment of the ac- 


cuſtomed duties belonging to the gallaſi-Office, unto the ſaid Maſter, wardens and Aſ- 


ſiſtants, or their Deputy, the ſaid Maſter, wardens and Aſiftants, or their Deputy, 
ſhall make Certificate, that payment 15 made accordingly ; without which Certtficate, 


zt ſhall not be lawful for the reſpeFrue Officers, the Cuſtom-houſe, to give forth 
Cocquets, Contents and other diſcharges unto gi; Ships or Veſſels whatſoever, untill 


. 


the ſaid Title be determitled as aforeſaid, 


bp 
__ 4 * 
4 
EI 


), Brown Cleric. P arl, 


Reaſons 


MVSEVM 
BRITANNICVM 


(6) : 


— 


Parliament aſſembled of the 13 th. of Fune, 1660. 


Reaſons for not Reverſmg the Order of the Lords is 


L, | T would be ugnly derogatory to the Honour of the Houſe of Peers, 


aftcr ſo many ſolemn hearings and debates of Learned Councel on both 
fides, to reverſe the {a1d Vrder The curporation of Lrinity-houſe, having 


oven ſecurity in 10000 [. and in all things execured the {aid Order, eſpecially 


there beings no mutation in the State of the Caſe, 


2. It would be deſtruQtive to the Corporation of Trinity-houſe, who ſeck 
no private advantage, but ax the good of poor decayed Sea-men, their Wi- 
dows and Children, whoſe Truſtees they are, they having made Proviſion of 
Ballaſt, Yharfs and Lyrers, upon the credit of this Order. to the vallue of 
{cycral rnouſands of pounds, 


3. It would occaſion a multitude of vexatious ſuirs in Law, by reaſon of 
feveral contracts made in relation to the buſineſs under great Penalties, 

4. It would prove the certain ruine of many poor Families, there being 
above 900, perſons who are in contra&for this buſineſs, and whoſe lively- 
hood depends upon their labour therein; 


"1 | %s 198 \ / 4 PIP | 
5. 7c would prove a great diſcouragement to Navigation, in as much as ir 
bath been cver kerctofore greatly contznaed fu, w woniume the Office of 
Ballaſt inthe handsof the Corporation of Trinity-houfe, who are perſons of 
the greateſt experience and knowledge in the preſervation, as well as in the 
neceſſary accommodation of Ships in the River of Thames, not having any 


private 2ain or advantage to themſelves therein 


6. In ſo much as theOrder directs a triall at Law,and that thePretenders to 
Montjoye's patent have already begun a ſute, and have declared in Law: and 
tinding that they have no rizht, it woul4 be ( under favour ) irregular as well 
a5 injurious, if the ſaid order ſhould be reverſed before ſuch tryall had. 


7. It would occaſion a great reproach, as well as diſcontent to the Seamen 
after their long oppreſſion and diſincorporation of their Truſtees in Trinity- 
howfe, for thcir good affe&ion to his late Majeſty , being now by the goodneſs 
of God reſtored to the exerciſe of their Charter and priviledge', if now they 


png be diſpoſſed of fo anticnt and legall a Right before a wig!) at 
1.2\Vs 


An 


"UPON Pi punmmmn yy mormnmmoemae apr em ce ne Fe 
. pos "+ D % 


Rd 


| An Expedient Humbly Offered, 


FI Hat if any perſon ſhall produce Montjoyes Patent, under 


' Þ Seale, with deeds ſufficient in Law to convey the intereſt there- 
| | of before his eMajeSties Gowncel learned. The Trinity-bouſ, e Aye cole 
fent to 50 to a Tryall at Law or equity, the firſt Day of the next Terme, 

Z they haVins already given perſonal ſ ecurity n 10000 |. to anſ1 wer 

the profits arifng out of the ſaid Office, 7n caſe the tryall ſhall go a* 
 - - Cainſt them without delay, or any manner of delatory proceeding what- 
i forver. : | 


Se —— —_ mn 
C 
4 F1XI 
1 — "LY pe hays JD 
p 47 
Rs, Be 
P PE NS ERS PO no 
IS — C 


> —” 


| 7 
*je4oy S2UrJ4 InQ Jo 199104 19Ye IN pure 2u7J0 aNO Jo uaparaa, 437 groyſng rvawry ', paAoJaqjaMA pur &yni], anQ 01, # 


| *EÞ91 unſ fo lvp q1/124 J, 291 PIOJXO Iv 2410) 4H) av punuvpy uT1g 40 42pnu 12219) *01u8 nol 

-04d rpor) puv lugſnpup ua mol 2194 Same bh #1 fyooy 341 pur 399 UOYUF 12 5945/op ar0k dolna (wm nol 1wyr pus 99103 © 514 gſuwde (2h0d"lo of $80 1 4g 4dqn 
12) matuwiwd, 39a peiſiſſy 22vq 1291 panodd aq jive 5v *ruoſuad enoymagay qanſ 03 ago nol 1192q 297 Jofopr A auuy dpvq 2q7 puv wepiou 5p? 121poorth 
punwpA *521194nſ 22.443 4nok pry nol 231/ 61 puv © May! pjoſnol qa1qa fuoyug puy paydwry uraq-piozaryy So prvq 2ſoqs 2404/94 01 &j& Ag puv 
PM ynus s72l/gnſ 110424474 L, aſoqa Iyviu 07 a2m1atg v fo piom 34 ut nol aſuiuo1d (93424 244 ©a2uv iguanas 4jaIuiigg no #1 ways wag nnwif 211 ih "I 24tſſy 02 
pup 199465 492 94 11144 $40 ſſarong juicy iHO adog ay qaigau* 7321942] ju4anaſ 39510 S420Ip gi1a norntummwmypy gouſ jo Furnuyal 2494 244 uaya*s2111p0ud To anol 40] 
2Fuvg3 xa ut *uajjng pas 12nbſmyy? 2u1qi giregſnreropue 7, {o 521111uvnb pod Inrpinoud tof*rva] 291 prolag rauvqmzau quiet Tutu tre? amo7 © 1 panafſuſty 
auf fo uonvFſu1 341 qInouq: (way uns (per 2494 $42ipmmoſ aq1 uoqa aJungs uno nel w ant] fo raFpug, qua adoq-u101404 3q1 Inipavmaipir * 407% 421124 


4) do] no11u3241 4807, © Pjo1J a1 ut qotviffoi tyvarak 241 naga Tranmmmopy puv ray) SIuiy29;f unſ qua 240m purſuog L u321q917 puv pM {17 mo In 
-qrv0j2 4107 :52901d 42910 pur kinqsno:m Fry yu : 


a2napih 


[nj 40) 11043] v 19 2434 244 Wage! ©22Uvnp lO jo 52291 wil lian 015, Imidjag trol pup? * x 191 rpuned 
{nz 240Jag pied a14 nagar Uonou 10q1h8 44/2410) 6] 104]-pr2] Jo run T poepung ano 53 Futpinoad to] © 01339 ſ4ad 01 4 a2u29 291 fo volt þ 294 1991044 
pus *lo4ns ) 371 uodn 1419447 41291 1421 pil s291prmefioqynaafongydoiyg vu: wm} 393 Furddoyſ ano; © 201] 11 unop 1241 prfu3 h1and-TuvuTin dg uayu ©2201 
-v sPun1gf x1f 19 S421pjmoſ mmo pred a4 qoſhar 11a Sruvmo 


291 Smfuvg? tro * 921442) 410 t01fpanigiqed ya uopuo7 Jo 4340 ,, 10) jo: mpy Hou my? 
HO Jo walked 291 40] © gy tmnolk quiet PihIxoy : 


ingSM21ys5 4 527 Jurdddaſ +5 342.42] 391 ut avaddy 01 paſnſas (aun) wt ſo rTrty oug1 aa *a9u2} 
=2p tuo HC) 40f ©424 $19201 2IHv 4110 1/21] J-Mir in 42] 140u1pp -onylqnag qu 5p Tunis tm ww * {yule7 raalqns v Fuilaz ſo raufielaqy win 
ovop 4jngv anvq nol $221242f an434 huvun Wi Patra 720 17v uedn 319 pu al F 14111710 mmol puruc og Furu J © 1104 nod 12749 241 p220jagjatpuv (fry, 'F, 
BY L | VT TTHYHY9 
*"gv91 (u{Þ1 *912/v )-412N7 1047 


*51q9P anok 251rqpp 20U JIM purts3mumgyng ang ur 4jno 3e233 511 Sper yer pPIgasawodd wra Jo $no[np315 13A0 20U 39 PUT*S24PPS Hz kq 21Jdwrx> 2yr1 
nol 221 Uonne> $14] YI ©:1 U3-UoN2D2JIP anok 23n 01 24k2] nok 2418 kqpi2y op 2x * $2UIIN inok Jo ygodja ut nok own azrurape 2375 aq kew 
29k pur <1Þj 31 m1 2Jqra2pyyoour 51 22xjd 213 29uy Mou 5 ay ut payodai ay yn Þy3 12aJur 02 2120 {3 puy 2m yo11a wn ©222207 kyz pay | AN 


) 1 2arg 
| 7; *[/TTHSHI 
*kpun7 jo uapustdnſ 91 Sututa3H09 *jayng * JEM 01 4941 ſup Sar aſolv T3187) -4 $5 
*puy;3Ju7 Jo wuwnrnarg 2y2 J0-129rads rv giue7 — 21qrzouoFy 5y51N 2y13 : JU L 
"x2J4/9.7 *L | | E1] 
"JUVRLIG 274mg tow t10 7 | HA 0 *6591 14.6 T *qQvg 
| : | | uaaq 124d ynry oya "519 pur Guamrenaed 2112 J0 anou0Hh put g@orynſſ 2y1 2A1aJaad 
na nol yy ur yuſ oj ut puy *4y2Jr2M-nomwsY) 593 02 251A79) 21qri5pyuc> Sup zo jqedro 2:0 why 33puol 2ngq ©5399p 2Joy? 4305 


yY1o 


&juo 20U ja yoga eng 25 Snea g2ry 22U2NSdxF Pur 21y SE 82122400) IQ JE12UmN yoHy 30 07jand 4q ang op 20uur 2y y01yH.. 


I UOIN 
' IS 


fa» ' 


—_ ng... 


— 


RE DET. . - "YZ be" 
+ ER 


» £2. 3 293023 29 2nq 200urt 
*Warur11v d, 21 Jo awolg 394 03 


et upp _— - 27 uaqualds aagjvpy 
PaT 97.L SA EE as i 


*2mz/ſq pryſ 519 ſo aorſſaſſed aq1 19199 2q 1111un Tatly” tosſ p4439104d 29 jreaf pouyng 8 379 1, *Unpuonrg 


| . Haug, fo f1140qmy *941 04 {41409 Furga luv Jury 
Tou*amog 32 (1121nh 2211 01 potoffuſ puv *onarburpg 41291 fo pruopard 29 va *[nrug” fo enoſurd Juraq gon pur puryſ] aq us 119 quiet ſued ags yu piv * 5:19 
-#041 aſaqa a40Joqg *SaJe boy pur [JEMUIO) UOARG] Jo 52u1z1 7 241 #1 pu mafſy 114 40 99.5» 19914 qouſ puv *ov1ſT #14 01unpowgſo4 39 tg png 4345 pioſ 
2q1 aj puy *paiavgſip Joacaqa jodgas ui nouviſaubog nu pur *jo nIyv1 2q ne npyng py pf 2qa /o lauanbuijag 391 Joaddqr nonvppſuoo navy: pry 
: | 242G1 aur lp Puy u0t111n my 0 
gy puv ©1u10ddv gaf aq ry noſu2d qanſ 01un 40 *AeS PA0T 297 04un pev;/ 7 prof 292 du 420150p puv Jopuaianſmnuyſnayng 4317 preſ 041 amr pioudo 311] ſag 
| | Ef | : Y22MOJ]OJ Se ©2U WP1Jeq ul SHOWLIOD PUP 5P107 243 JO dÞUCuPIO 10 2IPIQ ut par 
$tyopSury 1309 30 22NWW0Y 212 Jo S19PIO 171949) zo aournInd uz * 27d 32410 213 Jo *Kyaſew 89ury 242 203 {p«#7 30 PUeJJF 24230 1001DA0H) *52mnbyy 
n-gſng rvwoq 7, pue : 112d 2u0 51130 v2g pay {vg WnoLA P107 2y32 pure * jeaauedg) Pao fayaiuy xv/4r wor L NS AIUSIDIFY $1] UDInIRg LF91 
ek 291 ut 429me;d25 30 Kep yru> 1, 2y2 on payer pur popnpuo) pew $2; Wa2Igy pur SUAWAaorouz SUompuoy Sopniy 'Su2nyodolg 2H 
*{pun7 oe 2/7 291 10 42puatanſ 119 uodn 52/21143/ SIPayyng *474,72 i 


_ 


'XVJ4S1VJ $SVROHI, 


*22 (lr1d 1245 [Jem 12uoNnp{y nk puy 


| *$Fu1pa2204d aſoqu fo Cnuveungyur puv 
{ans aqr bg *paiſernſſip 5401p343 a1 quuoroſuco 119 2foq: j3v puv ©poo7 pruoue7 ai hf 5a14an03f1q puaauryy tg v1 21qvavdoiut auy koaqt ro ſſo; 142mg 
anol 2511] qarvaddy 43p40 pry 391 ig rv ©3403ſ amr] 294 uody pazſany jſuf eva 434011124 nol uaqu pip $40ſſ939p34g, tnok 1v *42a0d 2149:dnſ 10d Jo 1114 
=0519Þ 374 tfurTu 1104fſo uv qanſ Furugguo3 ut pup v pry oqat 2ſoys 07 paetayſ ag luus a31gſul fo aanſuam arr] aq 1941 puv *5410u0x] m101 gſury Iv aJvnSuvy 
940149014 To puy iduz21uo3 41291 40ſ 5sojduuvx' 7 aprus ag dou days dg2uagqu *pamaurt og (vue Wap3Q puy koupy y019 pieſoiofs aq1 fo 11: 1m) 22 tof 
48740. 291 1941 puy *Futtaſfuſ v 1343 par uo of 421jo (2uarsj? sd19ſpao] tuod bg paiſtivs ag (vu 521911497 543011132 nol wes polvid djquing 240Ja4391 511] 


*u0NSr3S1777 2413 03 wny paxoya1 242m ary $14 jjnun 4u0ja2d 
$12uonnaq ano $u1193301d m <poog ape {jjenyund 2q 03 $132q Jo 2Jnoxy 2y3 4q pazueis anouoy jo $2PNAy 2Joya JO paanye u32q 20 
24 pry ©ya11y $2ura{i2G 10 Sy1Arg 2 30 33124 ay2 u1q114 209 02 (u011pUu02 pry $19 JO 21qyu2J OJ uat2) 19Uug13nnaq 1nok ape aAty 12A 
-2U pJnom 2JuaJ uowmneo? pir3ai ui oy *2U2Wrn arg jo $25d10uad jewawepuny pur 3v2pyaad jJe 02 41e12v00 Qyawr)peq pley 2y2 J0 9 
-2}f 292 80140p $32u3>Yy Jo p3q Sy uodn Sea ay uaya u0J11d 0307 24SN019 SPat 22UONTNRAG 1N0O {ade Ut 10] pigs 2y3 Surnj*©2nbaqaxT Jo 
21007 21330 {auzoNy ur n2p2e pur laupy *5;045 2uo jo 25rd SnoPHem ay2 4Aq ary sdnypao'] anok arafd 21 Aew: fs) 2107 mou 2Nfq 
*221433J $1 Ur P2Yenuo? $39IP 403 Ayaſre]w 22r] SH JO 2u2Juo 4q opera *Sapnry 
2Wawenzwq Jo anovoy 212 02 {1211005 pue ©282muoRmndw) pn3SuoIm {q ©2uonnag mod 3o S3UTIayny 22213 2y2 Jo re dWo lh 
uodn*71p v5 27p 2p Ways PUINTE 02 ©33r247N7 JO J2JOrry 21 02 JUaWeT eq 222] 22 WON 322P4Q UE: Pry 12UONTRq 1n0k Se2l2ya rf 


why <LTMIHS 


& 


sf npyog 5woy T, fo 10992; 21pumq 1 
NEW YI1TYSYS& % piaqwapy $ CY O 1 Þ qquanouoyy wyory op of, 


un5df g ageuurape 12y1 09 


_— 


oY % 
LY OS) 


| Enemy ; 


THE 


Lord Craven's 


CAS 


waaprP {T7 Onfiderations humbly offered for the reading the Lord 
ZF- 24 Cravens Petition, in order to his Relief, againſt the ſud- 
den Confiſcation of his Eſtate, and the Sale, which 
thereupon enſued, ff 
I, For that, towards the latter end of the long 
A Parliament (March 6. 1650) he was declared an Of- 
As fender within an (J7iſþ) Reſolve of Parliament, of the 
: 24 AuzsF, 1649, Grounded upon Letters from Sir 
Charles Coot, then in Ireland, relating to the Earl of Ardes , and other per- 
ſons who had deſerted the Parliaments Service there, and revolted to the 
and ordered to be ſent into Ireland, there to be put in execution , 
the Lord Craves (being then by leave of Parliament (dated 10 of May,1641.) 
reſiding beyond Sea, attending his Military Command there, had his 
* Eſtate confiſcated upon the penalty of the ſaid (7riſh) Reſolve, the ſame 


moment, the Informatione were read aganſt him. 


Charge, 
I1. Without any [3% 7054.00 
| _ vr Hearing, 


ITI, Four moneths after Canfiſcatiog, there was a Reſolve of Parlia- 

ment (in nature of a Summons} - dated 3 Fuly, 1651. Printed, requiring 

the Lord Craven to appear the Third of September, 1651, which he was to 
rakenotice of at his peril, 

(Bur) Firſt, It was nor directed to be ſerved vu 
to the Laws of the Land, he refiding 
with England, 

Secondly, And incaſe of Perſonal notice, and a failer, ro appear, Ir 
was by the Law buta Seiſure of his Eſtate 20uſque, unt. he 
come, admitting there had been a Charge, * © 

Thirdly, Ic required him not to Anſwer ro any Charge or Impeach-| 
ment depending againſt him in Parliament, or elſewhere; tor 
(indeed) there was not then, nor at any time ſince, any Charge or 
Impeachment ever drawn up againſt the Lord Cravey. 

Fourthly, The Summons only required him to Anſwer to ſuch things 


pon his perſon according 
then in a State in Amity 


a. 


See Mr. Lube 
Robinſons Re- 
port from the 
Council, and 
the Lerter> 
from Sir 
Charles Coct, 
and the many 
Reſolves paſt 
thar day 3 all 
relating to 
Ireland onely. 


| *Forthe truth 
of chis, ſee the 
Journal of 
Parliament, 


For the truth 
of this, ſee the 
{ Journal of 
Parliament. 


See the Sum- 
mons in Prinr 
and in the 
Journal. 


See the Sum-.. 
mons in Prince, - 


as [ſhould be objeFed againſt him, A proceeding withour, Preft- 
dent, upon futifre ObjeRions never reduced into Writing in na- 


ture ofa Charge, nor made a Record, for the party ſummoned to 
Dn | 


and in the 
Journals of 
Parliament. 
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[See the Con- 
_ [vigion under 
| Seal. 


| Several Mem- 


{ wirne(s rhis, 


 Iminiſters Ex- 
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The Lord C RAVEN'S Caſe. 


For the truth 
of this, ſee the 
Petiti:.n read. 
in Parſiament 
and ſtill re- 

raining on 

I Record there. 


See the Per1- 
tions remain- 
ing on Reccrc: 
in Parliament. 


Anſwer unco; to expoleto ſale by Act of Parliament an Eſtate 


—_— 


Fa a Peer and Free man of England, as forteited upon ſuch a 

failer, | | 

Fifthly, The time for his Appearance was but two Months, he be- 
ing at the time of that Printed Summons then in Upper Germany, 
near Five hundred Miles diſtant hence; and /eave being formerly 
deſired by Petition, read in Parliament, to ſend to the Lord| » 
Craven to give him notice of the Proceedings againſt him here, 
it would not be granted, 


I V. For that ſeveral Petitions were preſented and read in the long 
Parliament before the Bill of Sale did paſs, by, and on the behalf of the 
Lord Craven, defiring to be heard, and thereby offering to prove ; 

I, That Faulcoxer the ſingle Witne(s (as to matter of Crime, men- 
tioned in the Perition at Breda, wherein the Parliament was ſtiled 
by the name ot Barbarous and Inhumane Rebels, upon which 
the Confiſcation was grounded) was a perjured perſon in what 

\ he ſwareia that particular againſt the Lord Craven , then offered 
to be proved by his own Hand-writing , and ſeveral Witneſſes 


See rhe In- 
ditment. 
And Petition 
remaining in 
Parliament. 


bers of this 
preſent Parl1- 
ament Can 


who were 
preſent at the 
Tryal. 


then ready to be produced, 
2, That , not being granted, Falconer was indicted, ( fitting the 
Parliament) for the ſaid Perjury, betore the faidBill of Sale 
did paſs ; and the Parliament was made acquainted therewith by 
Petition that he was indicted ; again praying, That they woufd 
hear the Lord Craven before his Eſtate ſhould be Enacted to be 
fold; but ir could not be obcained, 


V, For that the ſaid Faulkoner (relief not being had in Parliament) was| 
ſoon after COnNvited of D, rjury in *hs Ulpper- bench, after five hnnr. Evi-# 


dence for that very Depoſition of his againſt the Lord Craves. 
$: Thar he drunk a Health to the Dew/l on his knees, 
| 42 Thar heually ſaid Chriſt was a Baſtard, and the 
Wherealſoit Virgin Mary a Whore, | 
was proved * 3 That he had beenin Alisbury Goal and Newgate 
| for Robbery and Felony, 
'4 That he attempted a fat, worſe then all theſe| 
(if worſe can be) here forborn to be menti- 
oned, 


See the Jour-| 
nal of Parlia-' 
| ment for the 


amination,and 
Faulconerscon- 


VI. Since his Convi&ion before an earthly Judge, he hath been con- 
victed by the great Fudge of Heaven and Earth, with great terror and hoyroy 
of Con({cience,,nſomuch, as upon his Death-bed calling people to him to bear 
witnels, 


felon, and a- 


the Lord Craves, 


boye 100 

Members of 
this preſent 
Parliament | 


| That he had moſt falſely and wickedly ſwore againſt 


2 Thar being reduced to a low Consition, Lacreand 


He confeſſed 1 Gain was a great inducement to ir, 


heard the 
ſame teſtified 
ar the Barof 
the Houſe the 
laſt Parlia- 
ment. 


: + ed. ..., 


3 Thar his Soul was afflit:d and wonnded for the 
thought of it, 

4 And defiring Pen, Ink,and Paper,in the preſence of 

the people preſent, writ down how he was drawn to | 

*this horrid {in of Perjury; And ſealing the truch 

- thereof, by teceiving the Sacrament,ſoon atter died, 


LO SS2 VII. For 
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The Lord Craven's Caſe. 


Confiſcation and Sale, and diffolution of the long Parliament, to be relteyed, 
1 To the Little Parliament, but they were ſhortly after diffol- 
ved, 
2 To the Lord Prote&or , who in the Inſtrument of Govern- 
ment, inſerted a Proviſoe, for hearing Appeals depending agaiuſt 
B.lls of Sale, 2 
3 The Lord Protector and the Council (in the Interval of Parlia- 
ment / ordered a ſtop of Sale of the ſmall remainder of thar Eſtate 
unſold, Fd 
4 To the Parliament (165 4.) who read and committed his 
Petition , and the Caſe was fully heard, but were diſſolved that day 
they were ripe for a Reſolution, 
'. 5 Thar Parliament voted alſo a confirmation of that Clauſe, That 
|. all Appeals depending againſt Sales ſhould be heard, 


V III. For that moſt of the Members and others who have purchaſed 
that Eſtate, have by beneficial Bargaines made thereof, and by the viſt de- 
ſtruction and profitable ſale of Woods, and pulling down of ſtitely houles, 
and ſelling the Materials thereot to great advantage; Reimburſed them- 
[ſelves what they have been out of purſe, in che purchaſe of any part ot that 
Eſtate, 


_—_ ”— 


LOra Cravens Cale at the Bar of he Houſe, which did nor take up above 
an hour and halts time, and nothing was produced in evidence againſt the 
(proceedings ot that Parliament which confiſcated his Eſtate, but the Jour- 


and the Examination of the Miniſter, who was preſcat at Fanlconers Con- 
feſſion on his Death bed, 


For all which Reaſons it is humbly prayed on behalf of the 
Lord Craven, that his Petition of Appeal may be ſpeedily 
read, and a time appointed to be heard at the Bar of the Houſe, 
and that he may have the Leave of Parliament to come over in 
perſon to attend the hearing of his Caſe upon the ſaid Petition, 


VII. For that the Lord Craven hath continued his Appeal ever ſince the 


| 


by the teveral 


IX. For that the la@ Parliament, 427.1656, were pleaſed to hear the | 


nals of Parliament, and.the conviction of; Rerjnry, exetaplified under Se at; 


Addreſſes to 


'the ſeveral * 


Parliaments . 
and Govyern- 
mcnts. 


This appears 
by the Jour. 
nal, & known 
to rhe preſent 
Member So 


This appears | 
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An Anſwer to a Printed Paper ' called 
The Lord Craven's Caſe. 


* hs Gahran 6 wats 0 eB” 


p— He many Reaſons offered for Reading the Lord Cyavey's Petition 
| F in order to his relief, whereby the Honour and Juſtice of the 
_ =. Parliament is endeavoured to be aſperled, and the ſecurity of 
* the Purchaſer, endeavoured to be weakned,in ſhort arethele : | 
Thar the Reſolve of Parliament ( March 1650 ) declared rhat he was 
an Offender, within an IriſhReſolve grounded uponLetters fromSirCharles 
Coote, and that his Eſtate was confiſcate, the ſame moment the Infor- 
mation was read againſt him, | 
Charge. 

Impeachment. 

Legall Summons, 

Or, Hearing. So 
Four moneths after Confiſcation there was a Reſolve in the nature ofa 
Song dated in Faly 1651. requiring an appearance Septemper fol- 
owing. 

| 5. Petitions in his behalf read in Parliament before paſſing the 
Bill of Sale, offering to prove one Fawkner the ſingle witneſle upon 
which the Confiſcation was grounded, 

That Fawkner was afterwards convicted of Perjury in the Upper- 


Bench upon that depoſition, and that Fawkyey was a debauched Perſon. 
Tha.- T7 4.24 ' EOgnk finre tha COonrmiAinannp Kia Jaack ke aanlallerl hicn(olf 


perjuredin that particular,and ſome Paper to that purpoſe. 
' That the Lord Craves hath made ſeveral Addreſles for relief ever ſince 
thelong Parliament. | 
That moſt of the Purchaſers have had ſuch beneficiall Bargains, as that 
they have already re-imburſed themſelves the purchaſe money. _ 
That the laſt Parliament were pleaſed to hear the Caſe *at their Houſe, 
and that it did not take up above an hour and halfes time, and nothing 
then offered againſt the Proceeding of the Parliament, but the Journals 
of Parhament, Fawkner's Conviction and his death-bed Confeſſion. 
The State of the Lord Cravex's Caſe, of which there hath been ſo 
much talk and clamour, tormented -by all manner of Perſons diſaffected to 
the Government, to the great ſcandal of the Publique Juſtice of this 
Nation, is in ſhort but this: ( v2. ) | | 
By an A& of Parliament, the Lord Craver's Eſtate, amongſt ſeveral 
other Delinquents was expoſed to Sale, to fatisfie-the Publique engage- 


Without 


ments of this Nation ; in purſuance whereof, there was ſold as much of 


his Eſtate, as the purchaſe money amounts to almoſt Two Hundred and 


Fifty Thouſand Pounds, and was Conveyed to above Five Hundred Ori- 


ginal Purchalers, diſperſed in ſeveral parts of the Nation, and fince con- 
veyed to divers other Perſons : all which haye been in poſlefſion ever 
{fince, All which Sales are endeavoured tobe avoided, upon the Reaſons 
Eos of which every one will receive a full and ſatisfactory 

mnwer,; 
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Anguſt 4. 
165 2. 


OY 


(2) 

To ſay that aReſolve of Parliament there was called an Iriſh Reſolve, 
is grounded upen Letters from Sir Charles Coote , the Particulars of theſe 
allo not appearing, is 4 bold and confident Aflertion, and certainly not 
true ; becauſe itis likewiſe mentioned, that other Informations were read 
in againſt him: it ſeems ſoclear an evidence of his delinquency, thatir 
produced that immediate Reſolve of the Houſe, ſo much complained of. 

As to the ſecond, What Delinquent was there in any of the three Acts 
thathad avy Formal Charge, Impeachment, Legall Summons, or Hear- 
ing, that appears upon the File in Parliament, againſt any of them z 
And yet here it appears by their own ſhewing, there was both Charge and- 
Informations; and more appears againſt the Lord Cyaves then againſt all 
the Delinquents in the three Ads, | 

It appears by their own third and fourth Reaſons, that before the Bill 
of Sale paſſed in 1652. there was Summons ſent out z which undeniably | 
appears, ( by his correſpondency with Agents here, and his taking no- 

tice of every paſſage ) did come to his knowledge, and ſeveral Petitions 
preferred in his behalf ; ſeveral long debates in Parliament, betwixt the 
firſt Reſolve and the Bill, being near two years time, and the moſt part 
of that offered before the Bill of Sale, that have or can be offered ſince. 

As tothe fith and fixth Reaſons, all grounded upon falſe Suppoſals, 
that the Confiſcation-and Bill of Sale, was only grounded upon the de- 
poſitions of Fawkney : It is moſt clearly otherwiſe, there being no leſle 
then the Informations of ſeayen other Perſons, (viz. ) Kitchinam, 
Roley, Benſon, Mawbray, Drury, Briſcoe and Bradſey, all produced in Par- 
liament a94inſt him, beſides what might be offered by every individuall 


Member, 1MPOIDIE NOW TO DE nuUmw. Aud Lofde- all thiss in Afu 

1651. there is an Appeal from the Juſtice of the Parliament made on his 
behalf, to the States of Holand, and ſentover hither by our Embaſſa- 
dours then there, and readin Parliament the fixth of Fune 1651, which 
adds a further Charge : So as to lay all the ground and ſtrefle of the Bill 
of Sale upon the ſingle Evidence of Fawkzer only, muſt needs be a wil-, 
full miſtake, in the Publiſher of the Printed Paper. ; 

As to the Conviction of Fawkners perjury,which was only in the words 
barbarous and inhumane Rebels, and his Confeſſion fince, although 
admitting it ſhould be true, it hath not ſuch weight in the caſe, yet how 
eaſie it is to convict thetruth of perjury by ſuch Witneſſes as were then 
produced againſt Fawkyer. x 

By a Jury who ſeldom had any affeQation to ſuch as had purchaſed De- 
 linquents Lands, where they had the leaſt Jatitude of Evidence to find 
againſt them, cannot be unknown to any perſon that hath been much ac- 
quainted with buſineſle this ſeaven years laft paſt. 

As to his Confeſſion ſince his Conviction, if he were ſuch a perſon as 
they would render hu upon his tryal; It's a wonder they ſhould lay {0 
much weight upon his Confeſſion, ſince, 1o as he thar was a Devil be- 
fore to do them miſchief, muſt now be made a Saint to ſerve their turns , 
and whither a long Impriſonment at their mercy, and ſuch continual ſo- 
licitations as he muſt needs have, when ſo great an Eſtate lay at ſtake, as 
they thought upon his Teſtimony only ; whether theſe might tiot work 
as much with a neceſſitous perſon, as his pretended terror of conſcience : 
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if certainly may without the leaſt breach of Charity;be fit to be coſidereds 

The ſeaventh makes ſtrongly againſt the receiving any Petition in the 
Lord Cravey's Caſe; for if there have been ſo many Addreſſes to all 
thoſe ſeveral Powers and Parliaments ever fince the Bill of Sale, to the 
 greatcharge and trouble of the Purchaſers, and the great diſparagement 
. of their Title: And all their Petitions and Addreſles have. from time to 
time proved altogether ineffectual, It 1s certainly a plain Evidence of the 
unjuſtnefle and unreaſonablenefle of their deſires, ſo that there is no 
Juſtice to relieve them. | 

The Eighth is utterly denyed, the Purchaſers generally profeſling, and - 
many of them ready to make it appear, they have not as yet received 
their very Intereſt money z and that by reaſon of the continual claim 
and pretences that are made by the Lord Crave and his Friends, they are 
altogether diſabled, either to ſell, Mortgage, ſettle or diſpoſe of their E- 
ſtates, upon ſuch Advantages, and tearms as other men may; fo as in 
truth, they are no ſuch beneficial Purchaſes as is pretended : However, 
they having already bornthe greateſt hazards, and furniſhed the Cons 
moawealth with Money, at their greateſt Extreamities, do humbly con- 
ceive, that it will be thought very reaſonable, they ſhould enjoy their Bar- 
Sains,no defects either natural or accidental, being certainly any way to be 
alledged to be in the Gran Council of the Nation. 

As to the laſt, the hearing in the laſt Parliament, what was done the 
Purchaſers knew not, few of them having notice, and no defence made z 
ut certainly the Lord Craven nor his Friends can refonably expe or 
imagine, that ot penny Honourable Houſe of Parliament ſhould ſo lit- 
Ale Eſteem the Acts of uu redereſſours. or the Purchaſers {0 ſlightly ; 
neglect their Tntereſts, many of their whole Eſtates and Fortune de+ 
pending upon that Title, as to have an Act of Parliament declared to 
be unjuſt; and the Purchaſersruined in ſo ſhort a time, or upon fo. flens 

der an Evidence, as is intimated by the Printed Paper, 
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= —mmary Reaſons, humbly tendered tothe moſt Honourable Fic uſe of Peers. 
T = by ſomeCitizens and Members of London, and other (ities, Boroughs, Corporations, and Ports, again(t | 


the new intended Bill for Governing and Reforming CO RPOKATIONS. 
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| . . wi | ; tr of: | 7 icular ot epanctiolis f Oblivion andIndempnity)with all their 
is Bi! ties, Boroughs,Corporations, Ports of England and ales (8. times particularly named and comprited in the AG of 0b len with all ct 
oak f ods —_ Makabers, * RC benefic,pardon, grace therein intended, and equally granted to them as well as to other SubjeQs, without _ n= 
b -=8 Kings Moſt Gracious Majeſty, who in his ſucceſſive printed Meſſages, Declarations, Speeches to the laſt and preſent Parliament, hath pager op" edin . own 
Ro al Perſon and Miniſters , and conjured all his Subje&s, and this preſent Parliament in their proceedings, moit religiouſly and inviolably to obſerve the ſame, 2n : eve- 
r Ant and branch thereof, without the leaft infringement : By reviving not onely the former marks and names of diſtinion between his SubjeQ,but C— amy, 
ach A uniſhment of all their formerly remitted and forgotten Crimes , even unto the un-magliftrating, diſ-officing, dif- franchiſing and diſ-membring of them in = re —_— 
Cities ha, Ports, and Corporations where they live, to cheir own and _ Pouſterities ymnas ng _— pony rpg _ and this Parliaments freſh conncmation 0 
1 d to Both Yeuſes of Parliament on Monday laft, only to look forwards, bnt not back lo any ting Net was Pale 'D 
2 —_ > non nl, — ain of - norms of England, made in the 9th year of King Henry the third c,9 ( lince ra:ified by{-Jnear forty other Parliaments _ act 
= _ Ate) (5) That the Ciry of London, and all other Cities, Boroughs, Townes, the Barons of the Cinque-ports, and all ether Ports , ſhall have all their old Liberties and free Cuſtomes, —_ IE 
- cenepet his 2+ jg one principal branch, freely to ele, place and diſp!cce their cwn Magiſtrates, Officers, lbeble R and nt to - _ _ GE by = CR s, Viftters, Commiſſioners, as 18 evident by 
Inftirures. ; tatute of 2 Fd. 1. cap. = the Cuſtoms of London, and Aſbe his Repertory, I it. Londony SEU. be 30, 39» 402 te LL. 
þ Cooke __ 0195 mba $2roeth aggrr' all Po Jar Charters of fmes Kings, and all private As of Parliament confirming them, formerly granted eo _— on other Cities 
—— og B : Ts Corporations "Ports; which all our Kings by their (c) Coronation Oatis, (and his Majeſty at his Jate Cororation )) have ſworn to grant, ratifie, and —_— _ eir Ar <E 
rnb 56 K# " Ic - at the numerous Commiſſioners named in the Bill, or any five of them who are all ear gary -_ —_— wo _—_ _ NT rene tr —_ , — ob hu 
OO ; : Sali bury, and other Lords who are Officers, ottwardſs 7a 5 5 
* _  .c Tottles Mag- the Dukes of York and Ormond, the Lord Chancellor, Lord Treaſurer, Ear les of Pembroke A Salts Jn © Mapna Charta, their Peerage and privilege of Par= 
na Chacta Ju* i fthis Real to remove and diſplace them at their pleaſure and dilccetton, without any legal tryal , contrary to Magne t , ge 2 | 
| camenrum _” Code likewiſe hlavers Fl) or any hve wg bem, though no Members , to removeand diſplace all the Members of the Commons Houſe, who are Megilencss HR or 
Bis =_, Members of any City, Borough, cr Port, (as divers of them are) "yi their hp _ om and fo by conſequence to make them no Members © rliamenc, 
. Cl. b- . for the Peers or Members in this AR, to exempt them from this new Vititatton. ; | 
I f. + hoe... —_ able qe ap on 17 Ja J ener five of them, jJoyntly and ſeverally by their Warrants , to ſummon all Magiftrates, Officers and Members f every City, Corporations m_ 
Pail. numero Dy Portof England and I ales, from out of their reſpeAive Precin&, to what place ſoever they ſhall fit, within the County where they are ficuated 3 though 20, 30, SY 2 E- _ 
——_— ſtant if they pleaſe to call them thither , the A& confining them to no certain place or diſtance : which how vexatiouss chargeable, = apy may prove to $ e Perſons ſum- 
rec par; and how deſtruive to many Cities, Boroughs, Ports and Corporations Charters, prohibicing any to draw them out of their own Cities an Corporations or any matter or 
L ; = ine th to, We humbly refer co your Lordſhips ſerious conſideration. : | . | WE 
| Took, , Tn- Tn <7 Jem the Chamifonct going for the Cities and n—ns of Tork, 5 x9 Exeter, D_ m_ Cam Si Bak _ ( —_ | _—_ | 
ſtirures. ateioies ot | 1] their Magiſtrates, Officers and Members to appear before them out or the 11m » at any. 
within t*emſclves ) to ſummon a g , 's. 1; lledt of þ 
«1K .om. herein are ame cory core aca Chor and piles he Law eh no i Re (er hd on Pcs, tor 9 enlr of 
: : ; the Realm , unleſſe in caſe 0 , ted 0 | ' che f 
Tagn s 5 9 — Pe tay nam ts 1d cha and PrecinAs thereof, upon ſuch a ſtrange, unneceſſarie Vification and Occaſion as this, which hath neicher preſident nor parallel in any 
| o Va. Wwe Po | L . - d d. - . . ©, © 
og I —_ 91 mats mi.ademY 5 a7 extirpates the grand fundamental Law of England, the Great Charter,andall Ads of Parliaments,antiently & lately m_ for the __ = 
Su bies Freebolds, Liberties, Franchiſes, and fiee Cufomes againſt Arbitrarie and Tyrannical invaſions ; particularly the Statutes of A —— _ M4 25 Eqw. - - he 2. : - 
1. cap. I. and near 40. other Atts of Parliament for confirmation of the Great Charter in general, 5 Ed. 3. C. 9. 15 Ed. Parl 2.c. 5.23 Ed.3.c. 4.26 _ 3; C. 3» 3, b + 9, kn , 
- + 3. 2 H. 4. Rot. Parl. n. 60. 20 H, 6. c 6. the Petition of Right, 3 Car. And the A for regulating the Privy Counſel, &c, 17 Car. c 10. _ whic ec _ ” — (C, 6) at no 
£ Cooks 2. In- | Dink ſþall be diſſeiſed or put out of bis Freehold, Franchiſes, Liberties, free Cuſtomes, Lands or Tenements, nor put to anſwer for the ſame, unleſs he be brought in to anjwer oy aue proc of Law, ac- 


E 
d 
_ 
: 
[ 


o . . | ad Fudpem 6 » and Law of the Land ; aud if any thing be done 
ſtir, 08 Magna . aw Land, e:iudped of the ſame by matter of Record in due Courſe of Law, by the lawfull Tryal a Judgement of bis Peers » —Y > 
_ it ma _ - har hl _ pr od of 6 aa belle for errour. Now this AR authorizeth the Commillioners, or any five ofthem, to diſplace, difſeiſe, our all and every Magitfirate, 


T 


Fr *7 ner... __—_ PR 


Bono 1 10 bl ni prtrnd ay; Laan ancuab Dare or Cornaration aforeſaid, | is Office, Franchiſe and Liberty, ( wherein he hath as abſolute and 
good a Freehold in Law at any Lora, Knight, Miember of Partzament, or other Freeman of Engiazd hath in his Lanc  chements, Olfices or Honours) without any legal Proceſle, original 
Wrie, Endi&m:ar, Declaration, Tryal, Jurie, Oath of Wicteſſes, Legal Proceſs or Judgement, at their-mere Arbicrary diſcretion; An Injuſtice, Arbitrary proceeding and tyranny, oft 
provided againſt and condemned by all former Engliſh Parliaments ; therefore nos co be approved or countenanced in the leaſt degree by this Parliament and your Lordſhips, who fo 
much condemae the late arbitrary powers, proceedings of Sequeſtrators, Decimators, and Commirtcee-aien during our Warrs , and fad confufions 5 which theſe Proceedings not onely 
imicate but exceed in ſome depree, being without oath, or legal accuſation. | | | | 
8y. The Commiſlioners appointed by this Act, as they have a more abſolute, arbitrary, boundlele power, to diſplace all Magiſtrater, Officers, Members of Cities, Boroughs, Ports 
and Corporations, without any diſtin&ion of perſons, cr rules of Law, then was ever granted to any ſort of Judges, Juiiices or Commiſſioners in former ages ; (o they have no Oath 
; at all preſcribed to them before they AQ, to prevent the Abufes and Excravagancies which may happen in the Execution thereof, as all other Ch) Judges, Juſtices, Sheriffs, Miniſters, 
CE ors and Officers of Juſtice, Commiſlioners of the Peace, of Ch) Sewers, Forts , Caſtles, Pollicies of Aſſurance, &c. have alwayes had by Atts of Parliament ereQiing them,to this effeQt;Tbat to your 
Caps 4. od, & Cunning, Wit and Power, you ſhall truly and indifferently execute the Authority to you given by this Commiſſion, without any Favour, Corrupti«n, Dread or Malice to be borne to any manner of Perſon or Pey- 
20 Ed. 3. Ra= ſons, and as Occaſion ſhall require for your part you ſhall endeavour to make ſuch wholeſome, jui?, equal, and indifferent Fudgements and Decrees, as ſhall be deviſed by tbe moſt diſcreet and indifferent number 
tal Juſtices of your Fellows, being in Commiſſion with yougfor the due Redreſſe, Reformation and Amendment of all and every ſuch things as are contained in tbe ſaid Commiſſion, and the ſame to your Cunning, Wit and 
= _ Power, cauſe 10 bz put in due Execution without favuur, meed, dread, malice or affeions, as God you-belp ; which Oath will be fac more requitite in chis Cafe then any other, to prevent all Cor- 
©. 6. 32 = raption, Malice, Rancor and Revenge in Commiſſioners and Informers, after our many years Wars, Diſcords and Reſzenimencs of former injuries, not yet buried in Oblivion, 
ES. over-apt to be remembred upon all occaſions. m_ ——_ 
5 23 H.8 c.5- gly. There is no appeal provided in this Af from any five of the Commiſſioners ſentence, and removal ofany Magiſtrate, Officzxx of Member aforeſaid, (chough never fo injarious) 
2, & 3 Phil & ejcher to the Major part of the Gommillioners of each County, or to the Juſtices of the peace in theic Quarter: Seſſions, T's ob-Aſlige, Kings Bench, or other his Majeſties Courts ac 


Mar- C. 1. 43 JYeſtminiter, or to the Lord Chancellour of England, or Lords in Parliament, as is (i) «ſual in all Caſes of Diſ- francbiſe orher Tad ments ..nd Decrees made by Commiſſioners, and 


| ment 
| k 45 Eliz. c. all inferiour Courts of Juſtice; If any erronious Judgement or Dif-franchiſement be given in any Corporation or iqur Courrgche party grieved is relievable by a Writ of Error 
chequer Chamtfer,and Lords Houſe,by Writ of Error or Appeal; 


— 


hg 


4.24 8. 8.c, inthe Kings Courts at Feſtminer, and erronious Judgements in the Kings own Courts there,are remediable in the E | 
12. Brook Allerronious Afs, and unjuſt Judgements in one Parliament, are reverſable in another, becauſe all Commiſſioners, Chart: Judges, & Parliaments too may erre, and it is moſt juſt and 
" Error, Baggs reaſonable that parties injured by one Judicature, ſhould be righted and relieved by another, not left remedileſſe:; Much ote.thereto in this Caſe, where che proceedings are meerly 
m_ arbitrary, without any Rules of Law, to which other bro are confined. : We | 
bt 8, 99 roly. le gives the Commiſſioners power to deſtroy all che Cities, Burroughs, Corporations, Ports of England and Waley and t ſpeftive Charters, under pretext of conficming 
them, For the Commiſſioners or any five of them may put out and diſplace all, or ſo many of their Magiſtrates, Aldermen, Common-counſell men, and Members at their diſcretion, if 
4 = i” a they pleaſe, as there will not be left a Competent number to e'eX others in their places, according to their Charters, whereby che * Corporations and their Charters will be deſtroycd,and 


rock Corpo- their Ele&ion of Mcmbers to ſerve in Parliament, together with them. A thing of dangerous conſequence, extremely prejudicial to his Majeftie andthe Kingdom, and deſtcuRive ta 

ration,78, £x- Dis Majeſties Cuſtomes and Exciſe, ariling principally out of Corporations and their Members. | : "NF 
ringviſhment, Ttly. It puts all Corporations, and their Magiſtrates, Officers, Miniſters, Mernbers irftq a far worfe Condition, in ſome reſpeAs, then if no 47 of Oblivion and Indempnity had been 
+ ZO. paſſed by his Majeſtic and the Parliament ; For if they had been queſtioned for any offence for which chey ſhall now be Diſplaced & Dil-franchiſed,either by a ©uo Warrantey IndiAment 
| or Proceedings in any Court of Jufiice, they ſhould have had a Legal Tryal by theic Pees, a Liberty to Challenge their Juries, (who are Judges of the matter of Fat charged againſt 
chem, ) che benefit and agvice of Counſell, all juſt and legal Exceptions to their Indi&ments; Preſentments, Declarations, and Witnefſes produced againft them upon Oath face to face, 
with rhe benefit of their own Witneſſes upon Oath, for thzic Vindication and Acquictal; of al) which they are totally deprived by this AQ, and left only to the Commiſſioners arbitrary 

diſcretion and mercy, without any legal defence of their Innocence and Loyalty coo. Ts he | 

fy 121y. The piffing of this ARt,as ic is altogether needleſſe in reſpe& of its reſtoring part,fince all Magiſtrates,Officers and Members of Corporations, formerly eje&ed for their Loyalty, 
"> 7Cookir. Arcalready reſtored, or may be refiored upen requeſt, or by a (1) Writ of Reſtitation in the Kings Bench, without the help of this AQ; ſo the removing part, muſt needs revive the themory- 
-- Rep.f. 98, 99. and Examination of former injuries, and tic up new Diviſions, Contentions, Fattions and Parties , both ©. erween the Commiſſioners themſelves, and the Magiſtrates, Officers and 
gn Mats 12.25, Metnbers of every City, Burrough,Corporation and Port,dividing them one from and zpainſt each other,ro the great diſturbance of the Publique Peace,(m) their own raine,the diminution 
$5 ot his Majeſties Revenew, decay of Trade, obftruRion of the Free & voluntary Supply now granted to his Majeſty, and fruſtration of thoſe pious, gracious, healing, uniting ends ex- 
4 prefſed in the Af of Indempnity and Oblivion : At the beſt ic will prove a remedy far worſe than any diſeaſe ic pretends to cure 3 and this one Prefident of meer Arbitrary power and proe 
x ceedings, made by a Parliament of England, againſt the Franchiſes, Liberties, Freeholds Privileges, of all Cities, Burcoughs, Ports and Corporations in England and Wales, and their 
Magiſtrates, Officers, Members, may in after ages prove fatal and deſtrutive to the no any Franchiſcs and Freeholds of all the Nobility, Gentry, and other Freemen of England, 


who may bedeprived of them by like Arbicrary Commiſſioners and Proceedings,withogt any legalTryal or Conviction, if they conſent co this new Bill,and eo the Promoters of it,againft 


their Oatbes and Truſts to the Cities, Burroughs, Corporations, Ports, who made them Freeazen, *and entruſted them to maintain their Liberties and Common Urilicy by their beſt Counſell 
and Advice, eſpecially in Parliament. En” en : Mg _ 


All which we humbly ſubmit to your Lordſhips grave and prudent Conſiat 
doubting of your Fuftice, nor of his Majeities grace and guodneſſe fo 
tions Charters, Liberties, Tranquility , nity, and Proſperity. 
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=== amongſt otherthings ) requi 


Humbly Sheweth, | 
, FT 5 by the late Additional A of Parliament, made in the year One Thouſand 
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PARLIAMENT. 


Of the Commonwealth of ENGLAND, 
now Aflembledat WESTMINSTER _ 


( 


. 
{a 


The Humble Petition of divers Perſons that Sell Beerm 
the County of Soramerſet, on the Behal/of themſelves | 


F {no ; 


». 


 Stx Hundred Fifty and Seaven, relating to the Exciſe, effectual Waies and 
' Meanes are Ordained by appeal unto che Juſtices of the Peace in the reſpe- ; 
Qtive Counties, for prevention of Abuſes in the Colle&ionof the Duty : But ſoit is, 
may it pleaſe your Honours, That the Farmers of the Exciſe, in the ſaid County, do | 
altogether decline that way and courſe, wherein they are to be regulated in the Col- 
_ lectingof the Exciſe payable by your Petitioners for Beer, and do chiefly pitch upon 
and makeule of the unlichmired power contained in the Two and Thirtieth Article of ) 
the Act of Parliament, of the Fourteenth of Auguſt, One Thouſand Six Hundred =_- [ 
ny og ny Boe mo ne —_— wed themſelves and rheir Servante, -— 0 
IE and <44tt BICater BOAdS and SECurity then the Parties 
can procure, thereby cauſing many of them ( through fear ) to ſubmit and conſent to 
the payment of whatſoever they, or any of them impoſe, and demand to be paid | 
Monethly, in the name of Compoſition for and in lieu of the Exciſe for their Beer, 
amounting to a great value over and aboye what of right ought to be paid, according to 
the Book of Rates ; and if they conſent not to their {aid demands, they procure” 
Warrants of Diſtreſs from ſome Juſtice, or Juſtices of the Peace, for the Levying of 
Fourty Shillings upon the Goods of ſeveral of your Petitioners : All which ſaid Pra- 
Eiſes, tends to the utter undoing of your Petitioners, their Wives and Children, if 


nog 


not relieved by your Honours. = ? 
- May it therefore pleaſe Your Honours, to take ſome ſpeedy courſe, as to Your - |; 
Honouts ſhall ſeem meer,whereby Your Petitioners az others aforeſaid, may have — * 
the Beidefit of the {aid Additional A&, for the Tryal of the truth of their Con- \ 


formities to the payment of the Duty, as they humbly conceive was thereby in- 
tended, without being deprived thereof, by the Farmers taking occaſion from . 
the ſaid Two and Thirtieth Article 'to hinder the ſame, and to bring Your Pe- 
tioners and others, under intollerable bondage to them and their very Servants; 
as aforeſaid z And that Your Petitioners may not be coinpe}lable to travell ont of 
the Market-Towns wherein they reſide and dwell, for making their weekly En- .. 


tries and Payments, unto their great charge, trouble and hinderance, in their Oc- 
caſftons and Meanes of Livelyhood. 


And Your Petitioners ſhall pray , &c, 


MVSEVM 
BRITANNICVMI 
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nx --—” -Tharpcing mus frreffetrened;the faid-=1zaberh Price and Philip E-orgfozes denyed the faid Lands were Sequeliref for the Delinquency of - © "| 


1'o the Right Honourable the Knights , Citizens ; and Burgeſſes in Paxiianetxr aſſembled. = 


The Humble Petition of Richard Williams and Margaret his Wife , the ReliS of Walter Lloyd deceaſed ; on behalf of .- : 
themſelves, and Mary Lloyd and Katharine Lloyd, the Daughters and Coheirs of the ſaid Walter Lloyd ; being 
Infants , under the Age of Ten years, —_— 
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/; Hat Rees Lloyd Father of the ſaid Walter, being ſeiſed in Fee of certain Lands and Tenements in LZlandiloe Tallibext, in the 
Tas County of Glamorgan, worth 80 ). per anyum,did mortgage the ſame to David Fenkins Eſq; betore his Delinquency for 100 1, 

SER redeemable on payment thereof at a day agreed upon Iong ſince paſt. | RO, 

That Philip Fones now ſtyled Phil:p Lord Fones, Fohn Price, and Henry Boweg Eſquires, three of the then Committee for 
2-@P the ſaid County ; Rowland Dawkins then Sequeſtrator, did in forceable manner with armed Souldiers, and by way of Se- 
WGgy queſtration take away the poſleflion thereot from the ſaid Rees Lloyd (as the eſtate of the ſaid David Fenkins forfeited 
_—P. to him for nonpayment of the mortgage money, and conſequently belonging to the Common-wealth : And took away 
the Corn and Grain of the under-Tennants of the ſaid Lands, | - | T 

That about December, 1646.the ſaid Committee did grant the Premiſles,and delivered the poſſeflion thereof to Elizabeth Price Widow, Mother 
to the ſaid Fohn Price, and Mother in Law to the ſaid Philip Lord Foes, and Henry Bowen, and near Kinlwoman to the ſaid Rowland Dawkins, and 
Let the ſame at an undervalued Rent to her as Tennant to the State. 2 | 

That the ſaid 100 /, Debt and Intereſt being out of the profits thereof ſatisfied, with a great overplus, and no accompt thereof given the 
Common-wealth for the ſame;the ſaid Rees Lloyd ( on Petition to the late Committee of Lords and Commons for Sequeſtration, and a Report 
made by Serjeant Bradſhaw of the State of the Caſe) obtained an Order for the Committee in the County of Glamorgan to accompr for | 
the meaſn profits, and reſtore unto him the poſſeſſion of the Premiſles ; but the ſaid Rees Zloyd baving ſpent mnch time, and waſted himſelf in © 
the proſecution thereof, out of meer grief, by reaſon of the ſaid oppreſfion,died before any fruit received of- the ſaid Order. © = 

That the ſaid Falter Lloyd his Son and Heir, after his Fathers deceale on Petition to the Barons of the Exchequer (to whom the power of | 
the ſaid Committee was devolved ) got the ſame Order revived , whole power was determined beiore the fame was put in execution. 

That the ſaid Walter Lloyd on Petition to the Commiſſioners for Compounding ( then impowered with the  Cognizance of that Caſe} 
obtained an Order to the Sub-Commiſſioners, in the Country, to examine whether the ſaid Debt and Intereſt was ſatisfied our of the profits of the 

Lands, and whether the Inheritance thereof was not conveyed to the ſaid Fexkizs; upon proof whereof, the [aid Sequeſtration was to be diſcharged, 
and the ſaid Walter Llojs to be reſtored to the Poſſeſſion of the eſtate. os | 

That the Sub-Commiſfioners , Fenkin, Franklin, and William Morgan, although often Solicited by Walter Zizy4on that behalf, wholly neg- 
lefted and refuſed either ro Examine or Certifie the ſame, the one being a Kinſman to the Widow Price, and both ſuppoſed to be Commiſſioned 
by the Recommendation of the ſaid Philip Lord Foxes, gn = | 

That the better to Juſtifie the former unjuſt and arbitrary proceedings, the ſaid Philip Lord Fones did by ſeveral indirect means after the death 
of the ſaid Rees Lloyd, get into his hands the Evidences and Writings belongins to the {aid eſtate. 

That the faid Deeds were left in the Cuſtody of one William Lloydin Truft, 


% 


That the ſaid Philip Lord Fores did pay or cauſe to be paid unto the' fail 1illiam Z7oyd ( being a young man, and neceffitated ) a certain Sum | 


of money, as « Reward for the breach of the ſaid Truſt,and delivery upof the ſad Writings unto him, or by his order, which the ſaid J7illiam 
- Lied did accordingly. - | Dn | Es al 


the ſaid David Fexkins, and averred that the ſaid Elizabeth Price was in; her own right put in poſſeſſion thergof, and did thereupon ſer on foot 2 

pretended Title to the Inheritance of the ſaid Lands and Premiſſel | | SS 
That ir being upon reference to be examined whether Sequeſtred o#not, the ſaid Philip Lord Fones being then one of his Highne(G Councel, 

Fohn Price, and Rowland Dawkins, Members of the then Parliament, ang Henry Bowes, together with their Agents and Servants in che Sequeſtring 


, 


thereof, utterly refuſed to be Examined or to Certifie the Truth theregy, | 
That the Petitioner Margaret, after the deceaſe of the ſaid Walter hefilate Husband, by order of the Commiſlioners for Compounding, obtained of 
the poſſeſſion of the premiſes, and did peaceably poſſeſs the fame. . \ * OY TOA" 
T hat the ſaid Fohn Price, Fohn Gibbs, Rowland Dawkins, or ſome two & more of them, as Juſtices of the Peace, did turn the Petitioner Marearen 
out of her juſt poſſeſſion, obtained as aforeſaid ; and Committed Her Servants to Cardiffe Goal, where they remained priſoners above fix weeks, 
t0 the Petitioners great charge and detriment, _ = 
Now for that the Petitioners are able and ready to make poſitive an{ ſufficient proof of the forementioned perticulars : As alſo for that by 
reaſon of the potency and confederacy of their Adverſaries,who havevith a high hand kept them (being poor and diſabled by the Taid Opprelt- 
ſion) from obtaining relief, during the Continuation of the power ot the Commiſsioners tor Compounding, and thereby rendered them al- - 
together Remedileſs, unleſs they may obtain the favourable aide andowning of this honourable Houſe, to whom in this Day of their Crying : 
Calamity they moſt humbly and earneſtly appeal. _ : I th | "D.- 
May it therefore pleaſe your Honours to Receive this their himble Petition and Appeal, and to order Ex:mination of the 'Truth' 
thereof in ſuch manneras to your wiſdomes ſhall ſeem meet: Tohe end and intent, that the ſaid Elizabeth Price, Philip Lord Fones, or one 
of them, may accompt for the mean profiss of the-ſaid Lands,and fay to the Petitioners the Overplus (the ſaid Debt of 100 /. and Intereſt - 
being ſatisfied ) together with the Damage ſuſtained by your Perigoners therein : A rele faid Elizabeth Price, and- Philip Lord 
Fones, may be forced to Reſtore the poſleſſion of the ſaid Lands agd Premiſles, with the Deeds, Evidences,and Writings thereto belonging - 
To your Petitioners, and accompt tor the r00 7, and Intereſt to the Zommonwealth accprding to jyſtice and equity. ER 
And in Order to the diſcountenancing of Oppreſſion,by publick-{iniſters perverting of the Trepſure and Revenue of the State to private 
uſes, and perpetration of private Injuries z Thar the ſaid Philip LordFones, Rowland Dawkins, and Fohn Price,&c, may be proceeded againſt 


according to the Juſtice of Parliment. 
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And your Petitioners, flall gaily pray, &c. ' . = q . 
| HR 2k IcHARD William $55 
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v1.vutable the Knights, \Titi- 


-ZErz,, 4. Burgeſles in Parliamene aſſembled, ; 
Laos ' ” | 


The humble Petition of Thomas Brewer Gent. and VVilliam Pawly | Bli- 

zabeth Queſted Widow, Ann Belwick, Daughter of Ann Belwids Widow. 
and other the Creditors of Nick late Earl of St, Albans, and Claaricard, 
deceaſed, 52D. ” : 


Hu MBLY SHEWETH, | | 
T Hart the ſaid Earl being much indebted, and having occaſion to take up more money, did carneſt] 
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of Commons, ( being two of the ſaid-Earls Creditors ) did upon the ſame ſecurity, by virtue of the ſaid Deed,obtain 
anOrdinance of Parliament, unknown unto your Petitioner Thomas Brewer, for payment of their reſpetivFgebts,out 
of the profirs of the premiſes, which debrs have been ſince accordingly paid. + 
Thar your Petitioner Tho, Brewer being a prifoner in Matdſftone Gaol ( only for not taking the late Oaths 
macy and Allegiance } where he had been deteined from Novemb, 1642. was ſent for in July 1649.by Ordff from the 
Committee appointed for preparing an A& tor ſctling 2000 /, per aunum upon Tobz Bradſhaw Serjeant at lv; and ſo 
{00n as your;{aid Petitioner had made anſwer to ſuch queſtions as were then put unto him,touching the bYgneſs then 
before them,he was forthwithrerurned back again to priſon, where he temained until April x65 2.notwihſtanding 
_ _—_——— proc and Allegiance were the oth, of Feb.1648. by Ac of Parliament repealed;made Void 
___ =: Si | } 

"Thar in Azguft 1649. divers Mannors and Lands of the Lord Cottixgtons,together with the ſaid Earls lanfls inXert, 
.averc þy A& {*rled upon the ſaid Serjeant Bradſhaw, and his heirs, with a Saverg to ſuch as had anyright tg any parc 
.of the ſaid eſtates, ſo as they entred their claim before the Juſtices of rhe Common Pleas, before the laſ day of Ja- 

_nuary 1649. | | | | 
a ow foraſmuch as your Petitioner Thomas Brewer, was a priſoner as aforeſaid, and had no knowledge, or could 
.come tothe knowledge of the ſaid Act, which was never publiſhed, it was impoſſible for him. to take any benefit of 
the Saving thereincontain'd; or to ſer forth any claimor title to any part of the ſaid eſtate, though never ſo good, per- 
f{e& and abſolute in law orequity whatſoever, which otherwiſe he would moſt readily have done. And for that-_it 
appears by the Sevirg inthe ſail AQ, it was not the intention of the Parliament to take away the juſt right of your 
Petitioners, or others, unto the ſaid lands, And for chat your Petitioner Thomas Brewer hath been ſued for\divers of 
the ſaid debts centred into, with and for the ſaid Earl , and for which the ſaid eſtate is made over as aforeſaid , and 
which your Petitioner Thomas Brewer is no way able to ſatisfieor pay, fo that he mult lie as a pawn or prey iy perpe- 
tual priſon. And for that the Lord Cottizgtors lands paſſed by the ſaid AR, are upon enquiry,and as your Petitioners 
are informed, and doubr not but they ſhall be able to prove, found to be of much better value than 2 000 1. per annum, 
which was the yearly revenue only by the ſaid AR intended to have been ſerled upon the ſaid Serjeant Bradſhaw ; and 
for that your Petitioners the {aid Creditors, were wholy ignorant of the ſaid AR and Settlement,neither had they 
any eſtate inlaw 1n the ſaid lands, wherehy.theymaght pur in any legal claim thereunto, according to the ſaid A, . 
had they known thereof. And for that thefaid Els Jands were fo long ſince ſetled as atoreſaid, andupon ſo good, 
valuable, and equitable confiderations, andfoKerfry 


oficerfryapr Petitioners the ſaid Creditors, who are many of them poor 
Widows and Orphans, and who togethegwitiTyour Pgtitioner Thomas Brewer Will be utterly ruin'd, unlefſe xelieved: 
by the juſtice of this honourable Parliarhn | 


—— 


to % | 


A 
May it therefore pleaſe your Honours 1c take,theprengſes,into your pious and gracious conſiderations, and to order-that the faid 
Serjeant Bradſhaw, ſhall take the arg the ſain! Egrl, ſubjeft to, and charged with the truſis aforeſaid, and ſhall ather pay 
or ſatesfie the foreſatd debts of the ſa:d Earl, with able damages, and diſcharge his ſaid Truftees thereof ( they releaſing 
alltbeir — zn the ſaid Earls eſtate ) or that the ſaid late Earls eſtate be taken out of the power of the [ard Af, Aid 
that the TruiFees, or the Sur UiUor of them, may be impowred, notwithſtanding the ſaid AR, to make ſale thereof, whereby your 
Petitioners the Creditors of the ſaid Earl, may have their juſt debts ſatisfyed, and your Petitioner Thomas Brewer be in- 
dempnified, according to the ſaid ſettlement in May 1637, Orotberwiſe to do therein mhat in your grave wiſdoms ſhall ſeem 
meet, as well to the magnifying of your Honours Juſtice in all, as ro the gloritying of God by All, 


4nd your Tetitioners ſpall pray &c. 
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The Cale of Thomas Buſhell E 


Aſter Bajhel,, according to his obligations of duty and particular ingagement, to put in praRtice his Maſter the Lord Chancellor Bacon: concepti- 
ons, concerning Minerals and Mineral diſcoveries, made his firt adventure in y/ales, where his experience verified his Maſters Theory, and his 
ſucceſs anſwering his expectation, he (according to the advice of his Lord, from whoſe deep fore{ight in future events he had received char com- 
mand, and urged by the inconveniences which atrended his taking up money in Z99doy, and returning it thence to pay his Workmen, and the 
Y F< charge of recurning it back to Lo2don) contrated with his late Majetty, that in caſe he ſhould find any quantity of Silver in cutting. through the 
tive mountains nominated to Mr. Buſhell by the Lord Bacor, he ſhould have a Minc to coyn ic, which Mr. Buſhel/ did, had his Mint eſtabliſhed, and coyned con- 
ſiderable ſummes weekly. | 

But the wars in Ezg/and ſurvening, His Majeſties commands called him from choſe Mines (which yielded him above 4000 /.per az. and relieved many hundreds 
of poor people, that were imployed in thoſe works) to attend his Majelties more immediate ſervice : How his Comportment therein anſwered the truſt repoſed 
in him by His Majeſty, His Majetties atteſtation under his Royal hand and ſeal will ſufficiently evidence: although there are many other ſervices rerformed b 
- him, born co the King and Queen which are not mencioned therein, | | 7 

His Majeſty, in confideratien of his Loyalty, and the vaſt devts he daily contracted for his ſervice, was pleas'd (with the advice of his Council) to grant him un- 
der che great Seal, the Cuſtoms of Lead for 21. years at che yearly renc of 6000 /. Buc che Parliaments victory oyer His Majefties forces ſoon defeated him of the 
poſletſion of chm; as the wars bzfo:e had outced him of the Silk-office, which was ere&ed upon the complaint of the Silk-weavers, to prevent the falſe dying of 
Silk ; all Silk, borh before and afcer ic was dyed, being to be brought to the ſaid Office, and 6 4. per Pound by their yoluntary offer to be payed for ir, one two 
pence whereof was to be divided between Mr. Buſbe//and Mr. Carleton, to ſupport the great charge of che ſaid Office, and the remaining 4 4. was reſerved for His 
Majeſty, who finding of what importance the Mines would bz, both co His Majelty and Kingdoms;if the rich veins in other mountains were purſued like choſe in 
Wales, was pleaſed to allow Mr. B«fp21! the diſpoſing of thz ſaid 4 d. upon ſuch mineral works, as the Lord Baces had deſigned for tryal, he giving a juſt account 
of h1s Receipts and Disburſements tothe Lord Warden of thz Stanneries, and the Lord Mayor of Loxdos for the time being ; but the wars intervening, derrived 
him of the benefit of both - Nor fince His Majeſties happy Reſtauration can he beadmicced to either, althongh the one be aſſigned by him for the payment of 
his debts co \W1dows and Orphans, and contracted for His Majeſties ſervice, and the other for a general good, to take off the Taxes of the people, if Providence 
adde a blziling to his endeavours, | 

His Majeſty was pleas'd to int:uſt him with the command of ZLu»4z Iſland, where he received ſeveral ſummons from divers of che Parliament Officers, bur Qill 
refuſed to yield it wichout Ris Majeſties Royal conſent by word of mouth at C auſam, (whither M:. Buſhe!! had a ſafe conduct from Sir Thomas Fairfax) although 
formerly,nviced co it by H13 Majeſties Letter : And then he gave lt up to Sir Thomas Fairfax, (who was the Parliaments General) and the Lord Say, (who Was 
the proprietor ofthe Iſland)upon Articles, which being formerly violated,and he contrary to the tenor of them arreſted, hz pur in Bail, and his Bail being after- 
wards profecuted by one Sze/lock, the ſaid Snellack, was committed for his contempr, the Articles confirmed by an Ordniance of the Lords and Commons in © 
Parliament in the year 1647. although he could never be reſtored to his Eſtate, according to the intent of them. I. 

The ſeveral revolutions theſe diſtracted Kinzdomns ſuffered afterwards, {till deprived Mr, B«ſhell of rhe juſtice he ought to expect as his due ; ſo thart he reſu- 
med his mineral Profeſſion ; and coming about three years ſince to Loxdvz, to ſertle ſom: bulineſs in order to his proceedings in mineral diſcoveries, notwith- 
tanding he was (ill injurioufly debar:ed of his Eſtate, he was (contrary to his Articles) arreſted,dangerouſly wounded,and committed a cloſe Priſoner to Newgate, 
under which reſtraint he lay ever ſince, until upon his Petition to the Lords the laſt Parliament, he was relieved by their Order to attend their Lordſhips de die iz 
drem.But no ſooner was theParliament adjourned,but one Crofts, Edzey,and Ogden an Attorney,(lighting and openly in diſdainfal language vilifying and deſpiting 
the ſaid Order, ſued the Sheriffs for an Eſcape, whereupon he was again clapt up a cloſe Priſoner in the ſame New-gate - But upon his Perition ro the Lords ar 
their reaſſembling, their Lordſhips were pleas'd to order the commitment of thoſe Creditors, but the ſudden diſſolution of that Parliament fruſtrated Mr. Buſhe/l 
of the benefit of the ſaid Order. | 

The ſame Creditors at whoſe ſuit he is now a Priſoner, did in Cromwels time ſubſcribe to take five in the hundred ; nor do they aim 'now ſo much at the ſatisfa- 
ion of their debt, as ro ſerves the ayarice of others, (with whom they are combined) who have intruded into Mr, Buſhells Eſtate, and now ſeek by this oppreſſion ___ _ 
to deprive him of all means'to recover His Rights, which they have wrefted our of «..F hands. ES EST | 

Nor is the debr to (oftsſo juſt as is pretended, being for Commanders and Souldiers clothes, in which the ſaid Mr. Buſhell-was cheated with Copper inſtead 


of Silver Lace, - | 
Mr. B»ſhell humby conceives hereupon,thar the relief their Lordſhips ſhall afford him will bz a high Juſtice to their late and preſenc Majelties,theic Lordſhips 


own Honour, and the whole Nation in general. 
For if a Perſon thar hath done their Majefttes ſach Signal ſervices ſhall have no other Monument then a loathſome Gaole, it cannor bur caſt an unhandſome re- 
f:Aion on their Majeſties : What his ſervices to his late Majelty were,and what His Majeſties Reſentment of them was, does appear by his Royall Atreſtation. 

For his ſervice to His preſent Majeſty,he humbly refers himſelf co His Royal Breaſt z only chis he mult take the boldneſs to ſay, That by thz intelligence which 
at a dear Rate he purchaſed,and gave His Majeſty of a deſign liid by Cromwet and his curſed Fraternity, to defiroy both His Majeſty and the Duke of York, he 

was one of the Principall Infruments of the happineſs, theſe Kingdoms now injoy in thetr reftored Prince, 

Whar a JuRiice it will be co their Lordſhips own Honours, will be no hard matter to conjecture : For, if Articles made by their General, and Confirmed by 
the Parliament, and Orders in purſuance of them be ſo eaſily violable ; a great diminution and contempt borh of their Honour and Authoricy will neceſſarily fol- 
low, eſpecially in ſuch a Caſe as this : For Mr, Buſh?// could nor be ſo tupidly inſeniible of his ow CS, as LO have adventured ninſelfamong ſo many 
Creditors, but that he conceived himſelf ſecured by the Honour of a Parliamenc, which he had recejved in Mqſtage for the performance of his Articles, 

Whar a Juſtice it will be to the Nation in general, may be concluded from his conftanc indeav rs(hietthF&e not been wichout Eminent ſucceſs)to promote 
the honour and profic of it, intiching it by diſcovering irs Subterranean Treaſure,and imploying mapy goor progje who are now ready to [tarve for want of him : 
Nor are the Mines in a better condition, thoſe that have injuriouſly extorted them our of his hagdsJ ng knoginff how to work them ; So that they now lie uſeleſs 
and un; rofirable,being buryed in their own Ruines ; and thar heis able to reſtore thefn may be I y Cdirea frÞm his firſt reducing them from a ruder Chaos to 
ſuch a perfeRion, as that of the Silver extracted our of Lead, he Coyned a 10ol. a week. 3 cn. : S . 

Nor have the Eclipſes he has ſuffered in his fortunes (to a total de, rivation of them) had any inflence on his Induftry,which has till continued indefatigable. 
Witneſs the Recovery of a Work at Reow-Pits on ZMexdyppe in the County of Sunmerſer, formerly deſerted (by reaton of che abundance of water) by Sir Sevrs 
Bulmar which Mr. Buſhell is ſo confident, that he will be content co forfeir all his Grants both of che Mines;Minf,and Cuſtoms of Lead ; and to ſuffer death as the 
greateſt Traytor and Impoſter, if in two years time he doth n or out of that drowned work and other diſcoveries of his own, raiſe x0ool. a week. Provided he be 
ſecured by the Parliament in the quiet injoyment of them, when he has been ar the trouble and charge to drein the one, and diſcover the orher, E; 

This work had been long fince perfe&ed, had not his Arreſt and Impriſonment (contrary to his Articles,deſtroyed thar little Repurarion he had left, and invol- 
ved him in thoſe n:isforrunes,which make him now an humble Suicor for their Lordſhips relief. And cercainly it cannot but ſeem to any Rational mano be very ' 
hard meaſure, a Perſon that hath done and is fill able to do ſuch conſiderable ſervices to the publick (ro which he ever was, and fill is only devoted) ſhould be 
denyed a ſhare in that happineſs of which himſe1f was ſo great an Inftrument,and which he dares ſay he is able by mineral diſcoveries, to advance more then any 
other Subje& within His Majeſties Kidgdoms.. Mr. Buſhe!l having been proved by a part of his life, [ed for three years in an obicure Hermitage, before he was al- 
lowed by hisrmaſter the Lord Bacon to attemy rt the ſaid mineral deſign. And afterthar, to preſerve himſelf from ucter ruine, he was forced in the late Wars to In- 
dure a three years famine in Lundy land, before he had thoſe Articles, whoſe Confirmation he now humbly delires. As alſo three years baniſhment from the | 
Converſation or ſight of his friends or any others at Zamberh for ſervice he had done His Majeſty ; to which retirement he was purſued by Cromwels bloud- | 

hounds, and. others who had intruded into his Eftace. And after all this hath languiſhed and groaned under a loathſome Sepulcuze for three years more in New- 
gate, contrary to the Articles he had given him by the Parliaments General,and Confirmed by an Ordinance of their OwWn,as nath been ſaid before. 

And if any ſhall ſeek to prejudice the Repuration of the ſaid Mr. Buſke!l,by objeRting again(t him the multiplicity ot his Debrs yet unſatisfied : It cannot be ſup- 
poſed by any Rational man, bur that a perſon ingaged in ſo expenceful a deſign asthar of the Mines mult of neceſlity Contra&t ſome Devts , which had not his 
late Majelties Commands called him fromthoſe rich Works his own Induſtry hadraiſed, or had he been reſtored to his Eſtate as he ought by his Articles, had 
been long ſince diſcharged ; So that the non-payment of his Debrs contracted befcre the Wars;thoſe he was ingaged in for His Majeſties ſervice during the Wars, 
and thoſe which for his neceſſary ſupport, by reaſon of his being diveſted of all his Eſtate he has been involved in ſince, muſt by any ſober man be rather impured 
co his misfortune, then any injuliice in himſelf: Eſpecially, fince the ſole aim of all his indeavours ever was the ſervice and advantage of the Publick, according . 


' tothe Commands and DireRiong of his Dead Mater the Lord Bacon, without any the leaſt refleion on his own particular Intereſt, 
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TotheRight Honourable 


The Knights, Citizens, and Burgeſſes aſſembled 


TE : 
PARLIAMENT 
The humbe Petition of Edmond Veale, | , AG 


| ;heweth, 


FR your Petitioner being Exicutor of the laſt Will and Teſtament of Dorcas - 
Follerſlon dated 17. Feby. 1652 exhibited his Bill afterwards before the Lords 
Commilsioners of the Great Seal igainſt one zyitiam Lidgold, William Aaderly, and 
others ; - thereby claiming certainLandsand Tenements in Zaft Burnham, inthe 
County of Backs, called pphites,wragfally withheld from him; which Zobn wollerfton 
and Anne his Wife (Parents of theſaid Dorcas)had recovered in the ſaid Court by a 
Decree, 7. Nov. 12. facobi, in thetime of the late Lord Chancellor E/leſmere,and 
thereupon had the poſſeſsion thereof :- But by fraud was outed thereof (con- 
trary to the ſaid Decree)by the ſai Lidgolds enticing one william Bartonzthen a Boy, 
to creep under the threſhold, andſo to open the dore, whereby he got poſſeſsion. 
. That your Petitioner had anOrler in purſuance of the ſaid oldDecree granted him 
by the ſaid;jLords Commiſsioners,23.Maiz 1653.to quiet him in poſſeſsion of the pre- 
miſſes ; but ſhortly after your Petitioner was in a manner forced to conſent to a tryal 
at law, as by the rule for the ſame may appear; whereat the ſaid Lidgold was to have 
brought in the Deeds concerning T hmas 1/4de,which would have cleared your Peti- 
tioners title, which the ſaid Zidge/d refuſing, pleading a difſiefin at the tryall, unjuſtly 


untoahearing int OL Cling /{\ Bur rnETaru VIUDuierce nuTbeug thy £ "to 
be read)yourPetitioner was diſmx without any hearing at all, with this Order, That 

in caſe he would trouble the Defendant no more,hethould pay no .Cofts; whereupon 
your Petitioner repaired ſeveral ties to the Lord: Liſle, and informed him, that by 
their Lordfhips concluding and diſmiſſing him without a hearing they had utterly 
ruin'd him,and that he was forced td be relieved by one of his LordfhipsNeighbours; 
which his Lordſhip hearing, ordered your ;Petitioner a Re-hearing, if the ſaid 
Diſmiſsion was not fignedand enrolled, as by the Order under his own hand ready 
to be produced, may appear ; which was then to late, the ſaid Diſmiſſion being 
both figned and enrolled, to the utter ruine and undoing of your poor Petitioner, 
his Wife and Children, unlefle relieved by your Honours, there being no other.Coxre 


FF 


left him wherein he can expe&any relief. 
| 7 


——— obrainedavergita ainſt your Petitioner; & afterwards the ſaid Cauſe was brought 
E'S JUIT ſr 


Tour Petitioner therefore moſt humbly prayes your Honours ſerious Conſideration of 
his long and [ad (uſfering aandition, that ſo at length, after all his long, painfwll, 
expencefull, and vexations Suits in Law, a finall end and determination may be 
made; Aud your Petitioner-by your Honours | ir ek put into the poſſeſſion of the 
ſaid Premiſes, according to the (aid Decree in 12. Jacobi,audthe arrears of Rext 
ſounjuſtl; detained, paid him, with damages for the ſpoil of Wood, ſince his being 
outed of the Poſſeſſion. + eros | 


Sacre en ce 0+ % 


> * x And ke ſhall ever Pray 8&c. 
—IY 
* *, | Edmond Veale. 
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( Richard Wade his eldeſt ſonne. ( 7ehn, the ſecond ſonne of Thomas, dyed withour iflue. 
Thomas Wade had ilſue OF wade, his ſecond ſfonne. | 
. Humphrey Wade, his third ſonne, 
Richard Wade had ifſue y fohn. T 
Jobs the ſonne "of R-) 407 aham « | , 
hard had iflues----- and | Fohn Liagold ſold the premiſles to Richard Liagold. 
OY Amnne. | 


Abraham had ifſue$ Abrabam. | :-4.0-4 Lideeld fold the vremif Oy | FAR | ; 
Abraham the Father dyed :- un ar gola1lold the premilles to zyi/l5am, who now claims | 
| 


| . hs, who ſold the premi 
| Humphrey had fed "to Toba Lidgo ” premiſles 


And and enjoyes the ſame. 


Abraham the ſonne died without ifſue. 


Dorcas, under whom 


Anne ſurvived, and had iſſue the Plaintiff claims. 


The Caſe of Epuuno V ears Plaintiff, againft W1rtram Lipcotp 
a Defendant, ftands thus. 


HE Anſwer of Jobs 7#ade the Son of Hamphrey, whom the Defendant claimeth his title under, faith, That Thomas 
Wade his Grand-father was ſeized in Fee of the Meſuages, 8c. called zphites: That the ſaid Thomas Wade had iſſue, 
| viz. Richard Wade, Fohn Wade, and Humphrey Wade ; which ſaid Richard had ifſue 7oby. 
That Richard Wade died in the life time of Thomas Wade his Father, leaving ifſue Feb» Fae, the eldeſt Son of Richard. 
ohn, the Son of Richard had iſſue Abraham and Anze, the Wife of Pohn rokerſon- 
hat Abraham Wade, Son of Fohn, the Son of Richard, had iflue Abraham, who died an Infant. 
That after the deceaſe of Abrahar the Son of Fohn, and Abraham the Son of Abraham, the premiſſes deſcended to Aye 
 pollerſon, as Daughter and Heir to Fohy her Father. | | 
IM That Johs ade, the Son of Richard 1/ade, after the deceaſe of Thoyzas Wade aforeſaid, agreed with Fohn Wade, the Son of 
Hwamphrey, the Defendant in the Suit, That the ſaid Fohnthe Son of Humphrey, ſhould enjoy the premiſſes during his life. | 
Fobn, the Son of Themas Wade aforeſaid, delivered the poſſeſſion of the premifſes and the Deeds unto fohn Wade, the Son 
of Humphrey, the youngeſt Son of Thomas aforeſaid, I 
That ſhortly after the deceaſe of Abraham, who was Son and Heir to 4brahaw, the Son of Fohs Wade, who was Son to Ri- | 
chard Wade, the <ldeſt Son of Thomas, Axe, the Daughter of Fohn Wade, Son of Richard, entred and exhibited their Bill a- 
oainſt John ade, the Son of Humphrey aforelaid,;and Margaret Lideold, the Mother of william Lidgeld. 
Thar the ſaid Fob» ade, the Son of Humphrey, in his Anſwer, ſet forth, That he thought, after the deceaſe of fobn Wade, 
the Sorrof Richard, the has 167 did deſcend unto the Defendant Fehs; for he did not know ſo much, for that the rightand 
C 


title of the | oomger deſcended and came to Abraham Fade, Son and Heir of Abzahan ade, Son and Heir of Fohn Wade,who EC... 
was Son and Heir of Kichard Wade, the Son and Heir of Thowas Wade.-- = wy 
That John Wade, the Son of Humphrey Wade, about the 34. Elizabeth, having married the Siſter of Fohy Liagold, did leaſe 
the premiſes to!7 ho, Pond and Eliz. his Wife for fourty years, if the ſaid Fohy the Defendant ſolong lived. 
That fifteen years after, Pond and his Wife conveyed their eſtate to Liagola, Father of the Defendant p5liam: And the 


aid Maroaret after the deceale of Joh the Son of Hemphrey, by virtue of the ſaid Leaſe, as Executrix to Foby Lidoold, en- 
ered and poſſeſſed herſelf of the premiſles. __ : 710 JO JOG 


That: Margaret Lidge/d the Defendant, againſt whom the Decree was made, confeſſeth in her Anſwer, That Tho, ade had 
three Sons, ( viz. ) Richard Wade, John Wade, and Humphrey Wade; And that Richard V/ade died without iſſue, and 7ehs died 
without iſſue, and Hamphryey entred and had iſſue : The other Defendant in the Suit, fohn VV age, the Son of Humphrey, who 
entred. | Rm | 

That ob VVade, Son of Humphrey,by Deed dated 28. March 35.Eliz.conveyed the premiſes unto John Lideeld & his Heirs. 

That John Lidgold by his Deed of Feofiment, dated 29. Aartis 35. Eliz conveyed the premiſles to Johu VF ade, the Son of 
Humphrey, and Alice his Wife for term of their lives. | 

That Fohn Lidgold, being ſeized of the Reverſion of the ſaid Tenement, conveyed the ſame to Elin VVade, Daughter of 
Fobn VV ade, the Son of Humphrey, and Alice his Wife and her Heirs of her body begotten, leaving the Reverſion in himſef, 


That Fohn VVade, the Son of Humphrey, did demiſe the premiſſes by Indenture 9g. Afay 37. Eliz. unto Themas Poxdand E!- 
liz his Wife;the Daughter of oþx, for fourty years, if theſaid [ohy lived fo long. 


That about the 20. of Ofober 42. Eliz. Thomas Pond afligns his-Eſtate to Fobn Liagola. 


That Tohn 4H Ade, the Son of Humphrey, the Defendant, a lictle before his death granted the Reverſion to ich Ar 4 idoo I4 
depending upon the life of Fohn VVade, the Son of Hamphrey,the Defendant and Alice his Wife. £ Liu 
Sothat it plainly appears, That John Lidgo/a had bur a truſt of Fohy Y/ade, the Son of Humphrey, if he had been Heir. 
So,as this Caſe ſtands,the Lands of right belonged to Dorcas,as Daughter and Heir to Fohn VV, ollerſon and John Hikeret & 
| Anne his Wife, Daughter and Heir of John, the Son aud Heir of Richard, who was Son and Heir of Thomai--- © Anze his Wile. 
To prove ig iow Fog the 20 0 Smmporesponfefled he had no right to the premiſſes, To prove that 1ohn The. Exft 
and Azxze had the poſleilion againſt Margaret Li ; but : | 0. 07 
who" : rr : P ” = [4 _ dzold but Margaret died before Joby and Anxe could will Michel 
That after the deceaſe of fohn and Arne 1ollerſon, Dorcas their Naughter and Hei r, did ſeverall tim 5) The Zea. 
make her entry, and alwayes laid claim to thepremiſſes, and did bring a Gentleman with her, one Mr. will. Michell; 
7hite, when ſhe made herentry, ? , Ment... 
That fohn ade, the Son of Humphrey, the 28. of Maych 35. liz. fold the premiſſes to fobn Lidgold 


and Fohp Lidoold ſold the Reverſion, after Fohn Wad:'s life, to Richard Lidgold the 10. Iaiy 1620.1 op ll Smith, fol.11 
Cn he fam 2 the Defendant 77th Lidgold, ; Y 050: WH EnFaceNote 


That the Defendant Zzdge/d did employ this Deponent to creep under the docr, to cet the poſielſion ? 77ill. Barton 
from Fohn and Anze Wollerſon,. 


vn | will. Mic! 
That Dorcas Wollerſon, was Daughter and Heir of Azze 17ollerſon, who was Daughter and Heir of 


vv 
£ mo 


| | lots Hiker: 
| Tobn Wade, the Son and Heir of Richard Wade, Son and Heir of Themas VV ade, bi; ahirng 
That Dorcas Wollerſon made her Will the 17. of Feby. 1 652, and thereby gave the premifſesto the? Edw 7 
Petitioner Edmnand Veales | 75 


That Jshn Wade, the Son of Hamph. about 40. years ſince, did deliver the poſſeiſion of the 


called z#hites, to John and Azne 17ellerſon, together with four Deeds, and declared Þ- * * 
mifſes wrongfully from them, 2 
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Merton Colledge Caſe. 


He Mannor of Calder in Swrrey was the ancient ſeat of Merton Colledge , which was there 
'] nds by Walter Merton temp: Edw.z. 10 yeares before the remouing of it to Oxford , be= 

ing the Manner ef beſt value left vnto the Colledge by the Founder. | 

Of this Mannor a Leaſe for 5000 yeares was drawne from the Colledge by vndue courſes Eliz. 


21. This Leaſe was madeinſhew only to the Queene , it being neuer entred into her receipts; and *' 


withinlefſe then rewo months aſſigned ouer to Henry Lord Fitz Allen, Earle of Arundel] withour any 
conſideration: by himit was giuen within a month to Tohn Locd Lumley,who married his daughter, 
F.om whom Ione Goode, the mother of the preſent Tenant Iohn Goode Eſquiredid purchaſe it for 
1800), within lefſe then three yeares after the firſt grant fromthe Colledee. 

This Leaſe was queſtioned by the Colledge in the Kings Bench, abour two yeares ſince, Burthe 
Tenant wauing the Common Law,before he had put in his anſwere to the declaration, called che 
Plaintiffes into the Chancery:Where vpon opening of the cauſe before the Lord Keeper, his Lordfh. 
deſiring rather to compound the buſineſſe, then finally to decide it , and the Colledge nor accepting 
the compoſition offered by the Tenant, his Lordſhip did order that che Colledge ſhould proſequute 
this cauſe in no other Court,vut the High Courc of Parliament. | 


The exceptions againſt this Leaſe are theſe. 


x lItis vtterly void in Law. 
: BytheStat: of 14 Eliz. which reſtrainerh Colleges fromletting Leaſes for lon- 
gerthen 21 yeares,or three liues, | | 
2 By theStat: of 18 Eliz: cap.20. No rent corne being reſerued vpon this Leaſe. 
3 BytheStat: of 18 El:z: cap.to. Becauſe the Leaſes in being were not derermina- 
ble within three yeares. 
3 It was neuer contraQted for , nor any conditions agreed vpon by the Colledge, but it was 
drawne at London, and the Counterpart ſent ready ſcaled ynder the broad ſeale of England 
with a-part real : -zoſled to beſcaled by the College,not alterable ina ſyllable. = 
It was made without unpeachment of waſte. Xo 
It comprehends the adyouſonof the Church, Fines,and profirs of Copyholds,and aboue 500 
Acres of Wood, neuer demiſed before with the demaines. Belides a Rocke of grame, & cattell 
to a great value, the reſtitution whereofatthe end of 5000 yeares is coucnanted,excepring 
ſuch Cattell as ſhould die of the murraine, | 
It was made without one penny conſideration more then the Rent. 
It was vnduly drawnefrom the Celledge. 
x By threats and violence offered to the perſon of D*.Bickley the then Wardeg. 
2 By terrorvſedat the Colledge, affrighting the Fellowes with the preſence of 
three Purſeuants,ſent thither co ſeize ypon ſuch as ſhould diſſent. 
3 By admitting S" Arthur Atey , who had no right of yoice to giuea yoice as fel 
low,by ahicoSE Ta the Granters became the major part, 


þ wo 


Q va 


fogether with the anſwers, 


14 Eliz: of Confirmations. 


x Theyery point ypon ſolemne argument was wdged to the contrary. 

2 Their wauing of the Comms Lay is a ſufficient argument, that they diſtruſt cheir 
cauſcin point of Law. 

2 Thatit was the concurrent opinion of the beſt Lawyers of thoſe times,that ſuch Leaſes and Eftates 
were goedin Law : and in this partunlar Baron Althan,and Serieant Crooke delivered their 0pi- 
Pons in Parliament 4* Iacob: that the Leaſe in queſtion was goed. 

Reſp: 

3 Who were the beſt Lawyers of thoſe times, were anenuious thing to determine, 8 
what their opinions were in this point,cannot be proued, 

2 Theopinionef Popham,and Anderſon, Chiefe Tuitices in Parliament 43% Elizab: 
was, that the Qome was bound by the Statute of 1 3® Eliz: And the like opini- 
on was refolued by the Iudges affiſting in Parliament x9 Jacob: And for that 
cauſe,Colleges,and thelike were left our of the Bill , which refrained Biſhops 
from grancing to the King, : 


Whar Baron Althams opinion was, itdoth not appeare.But r 3* Iacob : Sericant 


Rs le eee, om 
< — 
_—= 2 


good by the Statute of 189 El1z; 

5 9 ' 3 Thatthe Colledge had a conſideration ſwffivient in the impronement of their Rent; for the Mannor 

[Ls was in Leaſe for 23 yeare to come at ume ponnd Rent per Ann: And the Woods in Leaſe for ſeaucn 

BD jeares without Rent whereas vpon the long Leaſe 40) per Ann: was reſerned. 

et ' Reſp. 

F: x Thatthe Leaſe of 23 yeares was in it ſclfe void, of which, if rhe Colledge had ta- 

| ; ken the ſame aduantage, which afterwards the Lord Lumly did , the ienprouce 

| ment of the old Rent of the Demainzs by verrue of the Statute of Proviſion, 
would hane amounted very neere cothat ſummeofgo' per Annum, 

2 Forthe Woods there was go! (the Remainder ofa former Fine ) due at that time 
tothe Colledge: for which the Queene coucnanted to pay 100', bur not one peny 


Woods, were not to paſſe without. ſome profic tothe Colledge. 
4+ That Miſtris Good 24* Eltz:paid 1 800! for the purchaſe of the premiſſes that ſhe was at charge 
of d:werſe reparations new built a Farme houſe and Barnes, That the preſent Tenant hath beſtow» 
ed im new building the Mannor honſe in Gardens, Hop-gronnds impronmg, fencing, and incloſing 
the Lands 2700' 
| Reſp. 

3 Thatnonecf that 1800! paid tor the parchaſe, came to the Colledge, but wholly 
to the Lord Lumly. All the mony that came tothe Colledge,was only ſome ſmal 
ſummeſent downe to buy voices ynder hand. 

2 Miftris Good was not ar the charge ofnew building the Farme houſe,and Barnes 
bur it was by an vnder-tenant ar his owne charge, for his owne benefic, 

' 3 Thacthecharges inimvrouing, fencing and inclofing the Landy, was yearely re- 
warded withthe Cropp: and was no morethen Tenants ypon racked Rents doe 
performe for their ewne benefit and aduantage. 


| 4 Thar his charges of building the Mannor-houſe is no improuement to the Land, 
j | for a Farme houſe had beene proportienable enoughif>the Land , eſpecially as ir ''- 


"—_ 


is vndervalued by them. _ 


5 That Maſter Good had of his Maieftie in recompence 22 Ave ( part of ads. 


Mannor,tak:n into the Kings great Parke at Nonſuch ) lands amounting to 
10\--10f..44 per Annumold Rent, which in crue yalue may be worth 120! per 
Annum.or more. 

. 6 Thar fince thetimeofthe purchaſe, there hath beene felled ypon the. premiſſes in 
Timber (beſides Coppicewoeds) 10000 timber trees, worthaen ſhillings a tree, 
which commeth to 5008\. And the preſent Tenant 1n his time hath felle4 5ooo 
Timber trees,to the value of 25 00! 


7 Thatthe Tenant hatha Recogniſance of 4000! of the Lord Lumly for hus indem- | 


nitie, Thatthe premiſes containe 350 Acres,and are worth per An. 449!, where- 

of they have receaucd the profit 42 yeares and vpwards . 
s M{fthu Leaſeſhoald be ouerthrowne it would opens a gappe to the difturbance of many quiet and ſet= 

led eftates,of the like nature with this in queſtion, | 
Reſp. | 
* Thatthere is nor,nor hath Elia any Leaſe paralle!!tethis in all circumſtances, 
| the difference whereof may iuitly vary the deciſion of the cauſe, For example. 
It « no goed Conſequence. 

x BecauſeaLeaſeof 5000 yeares is yoided , therefore a Leaſe of 100 yeares, or 
thereab auts,ought to be ouerthrowne., 

2 Becauſe a Leaſe gottenby vndue courſes,by threars,and menaces,againft che con« 
ſent of the maior part is voided,cherefore a Leaſe faircly gocten with the free con- 
ſent ofthe Leaſors ought to be ouerthrowne, | 

3 Becauſea Leaſe gotten withour any conſideration giuen forir,is voided, therefore 
a Leaſe eaken ypon valuable conſideration ought to be ouerthrowne. 

4 Becauſe a weake title to ſuch land ,as for a long time of it ſcife hath y eclded ex- 
eraordinary profic to the Tenant , 15 voided , the refore a weaketirle ro Land 
in irſelfe of lictle value, and improucdonly by the cxcefſiue charge of the Tenanc. 
ought to be ouerthrowne. 


Crooke,with the reft of the Iudges determined that ſuch Leates were not made 


was paid. Whence ic appeares thacthoie 7 yeares remaining in the Leaſe of che 
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TOUCHING THE 


>= -v=och 


lince deceaſed, and Foby Herbert, Which Grants were ſo made, and ſoap- 

Yo i /$%\ Pear in the Pattents themſelves at the nomination of the Earl, and for ſervice 

5 FE ID 0/3 | done by him, and werein truſt for him, and intended for the preferment of his 
i RE younger Sons, for whoſe lives they were taken, _ ; 

In 1643, the Office falling to the ſaid Earl, an Ordinance of Pzliament places 

the execution in my Lord Gly», though the ſecond Truſtee in renginder of Hide, 

becauſe of Edward Hide's Delinquency , and abſence in the lat! Kings Quar- 


_— | 
My Lord Glyz is accordingly admitted to the execution of the Office for the 


220% 4 '— i| BFA of Fohn Herbert, but meddles not with rhe Profits, the late Ear. of Pembroke's 


Agents in his life time, and ſince the Executors, and laſtly Mr, Fohn Herbert , according to the Earls iſt Will recei- 


ving the ſame, being left co him as his onely maintenance from his Father in caſe his Wife die within Age, and with- 


out Children born alive, as ſhe did : and my Lord Ghz neverſo much as pretended in the leaſt to the Profits, but took 


onely Acquittances for his diſcharge, in all reſpe&s very honorably acquitting himſelf of the ſaid Trut, nor was the 


Pattent ever in his cuſtody, but of the ſaid Earls and his Executors, | LE. 
In 4pril1658, The late Lord ProteRor having before by Writ called my Lord Gly to be Chief Juſtice, grants 


a Pattent co Mr, Trevor, Which Parcenc recices rhis of Mr, Herberrs, aud then further recites that Sir #iward Hide is 4 
Delinquent, and my Lord Gly» preferred tobe Cheif Juſtice, and thereupon an Avoidance ſuppoſed, 


Mr. Trevor to make the Avoidance good by Law, upon the point of incompatibility (taking for grated the eſtate 
for Sir Edward Hide's life to be forfeited ) brings a Writ of Afſize for to put the Truſtees out of poſſeſſon, and wholly: 


deveſt Mr, Herbert of his livelihood, 


Now the Truſt appearing ſo fully both by the Pattents ana conſtant receiving of the Prfits, there ap- 
pears very ſrong Equity for Mr, Herbert z And that upon two undeniable and received Grounds of 


natural Equity, As 


Firſt, That no man ſhould be puniſhed for the offence of another, Sir Edward Hides Delinquencyſhould not for- 
feir anothers Eſtate, who is innocent, and no ways party to kis demerit yz and if a Truſt lodged ina will affeRted per- 
ſon, ſhall not in equity prote& an Eſtate if it belong to a Delinquent ( par? ratione) the Delinquent i equity ought 
not to forfeit the intereſt of one that is well affe&ted, becauſe he is truſted, not for his own benefit, but for the benefit of 
another, And the conſtant praQiiſe hath been in caſe of ſequeſtration, and other forfeitures for delinquency, That if 
a Delinquent had a Truſt, it ſhould be ſequeſtred, though the eſtate werein a perſon well affected; nd a perſon well- 
affeted had a Truſt, and the Eſtate lodged in a Delinquent, it was not ſequeſtred or forfeited, 

Secondly, No man ought to take the advantage of his own AQ to thgqejumigeyt an innocent pefſon : The pre- 
ferment of my Lord Glyz to be Cheif Juſtice, being the immediate AR gf his Ie Klighneſs, His Highneſs oughe 
not in equity to take advantage thereof, to the prejudice, much leſs ruine off Mt, Herbert, for whom it Pears my Lord 
Glyn is onely in Truſt, and Mr,Herbert no way acceſlary neither to the merit of the pne, nor demetit of the other 
Pattentee, | SE ESE ; 

Thar as touching the firſt Pattent to Sir Edward Hide who was truſted for Mt. Herbert's life, Mr, Aerbert hath 
no remedy but in Parliament ; for in ſtrineſs of Law, in reſpect of Sir Edwards diſability, the Office as to him is void, 
and thereforeonely proper to berelieved in Parliament : Which (as he hopes) will not let him be the onely perſon who 
ſhall forfeit a Truſt by another mans Delinquency, goto 

And as touching my Lord Glyzs Pattent, in caſe it ſhould fall out in Law that his promotion make an Avoidance 
of that Office, ſince it was the late Lord ProteRtors own a, and that my Lord Glyz was but truſted, that alſo is pro» 
perly relievable in Parliament, and cannot berelieved elſewhere, and therefore moſt proper as r  Dattent alſo 
to relieve before Judgement, leſt if Mr.Heybeyt be put to ſeek his remedy after Judgement again" may come 


too late for reliet in Parliament, baving but an elderly lite to depend upon, 


in reverſion of Sir Heny Compton tO Edward Hide Eſq; and Fohn Glys now Lord Pattent 


= HE late Earl of Pembrote obtains ſeveral Pattents of the Cys Brevium Office The Firſt 
Cheif Juſtice, to hold ſucceſſively for the lives of his two Sons Hh Herbert "*%Carol. 


The Second 
Pattent 
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To the Honourable the Committee of Parliament for GRIEVANCES. 
The Humble Petition of Edward Kinge of Grayes-Innein the County of Middleſex, Eſq; 


Sheweth , 


Hat Sir Edward Lake Baronet, and Official to the Biſhop and Archdeacon of Lincoln, Fohn Foynes Surrogate, Fuhn Progr, 
' Samuel Lanſon, (hriſtepher Loke, and Thomas Winter Miniſters, and Under-officers of the ſaid Official, by colour of their 
Authority, have by divers and ſundry wayes and faſhions committed High Offences againſt his Maj: ſties Laws, Crown | 
and Dignity ; and moſt grievouſly vexed, oppreſſed and impoveriſhed his Majeſites Subje&s within the Dioceſs and 
| County of Lincoln, intheſe Particulars following. 

Eirſt, Your Petitioner being a Counſellor at Law, and having delivered his Opinion in the Year 1663. to ſome of his Clients, That no 
Eccleſiaſtical Officer could by the Laws of the Land, form or contrive any New Oath, or give any ſuch to any Churchwardens, or others, 
ro preſent or confeſs any thing, or to accuſe themſelves of any crime, whereby they may be liable to any pain or puniſhment ; or impoſc 
any Articles of Enquiry upon themar their Viſications, for their own Jucre and profit : The ſaid Sir Edward Lake, Fohn Foynes, Fohn Profor, 
Samuel Lawſon, Chriſtopher Lake, and Thomas Winter, by combination amongſt themſelves, cired your Petitioner into the Spiritual Court at 
Lincoln ; and for ſuing forth Prohibirions out of his Majcſties Courts at Weſtminſter, and in contempt of his Majeſties Laws, 1llegally 
rendered an Oath ex Officio to your Petitioner, to anſwer divers feigned and falſe ſuggeſtions, framed of their own fancy ; denyed your 
Petitioner after his appearance a Copy of the ſaid ſuggeſtions; preſumed to Excommunicate your Petitioner for not taking the ſaid 
Oath; and refuſed toabſolve him, or obey his Mijeſties Writ of Prohibicion, untill an Attachment was awarded againſt the ſaid 
Sir Edward Lake for his contempt, by the Barons of the Exchequer, to his great damage and vexation. 

Secondly, The ſaid Sir Edward Lake, and the aforcſaid Eccleſiaſtical Officers, in contempt of the Laws of the Land, and for their own 
revenge, cited your Petitioner and his Tenants of «Aſhby inthe County of Lixcoln, at their will and pleaſures, without any due Accuſati- 
ons or Preſentments againſt them,to appear from tine ro time before Sir Edward Lake at remote places, totake an Oath againſt their wills, 
repugnant ro the Laws of the Land ; and by means of ſuch praiſes, illegally Excommunicated your Petitioner and his Tenants [everal 


- times, to their grievous vexation, damage and expence, 


Thirdly, The ſaid Sir Edward Lake being Official as aforeſaid, by colour of his Authority, and for his fingalar profit, and further 
oppreſſion and vexation of your Petitioner and his Tenants, illegally ſignified their aforeſaid Excommunicartions illegally denounced by 
himſelfsinto bis Majeſtics Court of Chaic.ry, and thereuponſſued forth Writs 4 Excommunicato captend* againlt divers of your Peti- 
tioners Tenants, by colour whereof the ſaid Sir Edward Lake and his Miniſters aforcſaid, extorted from one Robert Cheum your Pctitio- 
ners Tenant, the Sum of 3]. 13s. 44. and from one Thomas Towz.row, another of your Petitioners Tenants, a Bond of 20 !. in diſcharge 
of the particular Sums mentioned in a Schedule hereunto annexed, which the ſaid Sir Edward and his Officers pretended were due unto 
them : And the ſaid Sir Edward gives out in Speeches, that he will in like manner compell Azthony Bates, Thomas Wilkinſon, and others of 
your Pctitioners Tenants, ro compound with him for great Sums of Money, not due by Law, to their great oppreſſion and twmpovertſhing. 

Fourthly, The ſaid Sir Edward Dake and bis aforeſail Miniſters, cauſed your P.titioner in September laſt ro be cited into the Arches, to 
hear himſelf Excommon@acaſk youg Petitioner refuſed w pay 18 s. to the aforef1id Fohs Proflor, not due by Law, as may appear 
by the Copy of the Citatiowlefr with rocilance, y Os : 

Fifethly, The ſaid Sir £dward Lake and his aforclaid Minis, at their Viſitation impoſed a Book of Articles of Enquiry, and an 
Oath ex Officio, upon the Churchwardens of the reſpeive Towns, Pariſhes-and Hamlets within the County of Liacoly, inforcing hem 
to buy the ſame ar extraordinary rates, by colour whereof they exacted and extorted great Sums of Moncy from them ; and not there- 
with content, compelled the Churchwardens to attend their Clerk to write their Preſcntments, and for the doing of the ſame exa2Qed 
creat andillegal Fees; and ſuch as refuſed rotake the ſaid Oath, he punithed by Excommunication, Fines and Amerciaments in his 
own Courtz by means whereot the Country is ſo impoveriſhed, as they are nor able co pay thetr Taxes due to his Majzſty, nor pay their 
Rents, nor maintain their Families as formerly they uſed to do. 

Sixthly, The ſaid Sir Edward Lake and his Officers aforeſaid, by threats compelled divers Churchwardens, againſt their wills, and 
the rules of Juſtice, to Preſent their Neighbours for matters not Inquirable nor Puniſhable by Lzw z and in cafe any Churchwarden 
reſuſcd ty obey their unj:{t Commands, they have been puniſhed illegally, and vexed by Excomm :nication, and compelled ro com- 
pound with thein ſor great Sums of Money ; by means whereof the ſaid Sir £drard Lake and his Minilters have greatly entiched them. 
{-lves, and xtraordinarily impoveriſhed and opprefled rhe Country, 

S.venthly, Whereas no Procurations are due to any Biſhop, Archdeacon, or other Viſitor, but only from ſuch Churches as they do | 
perſonally Viſir, and thatnot-in Money, but in Meat and Drink, the ſatd Sir Edward Lake and his Officers aforcſaid, at every Viſitation 
cauſed the Owners and Occupiers of ail the Impropriations and ReRories within the County of Lincolz, to be cired to appear before 
them, and Viſit them at places far remote from thcir Parith Churches and Dwellings, to their great travel, expencearnd vexation and 
in caſe any the ſaid Perſons appeared not, but made default, the ſaid Sir Edward and his Officers illegally demanded the Sum of 12 4. 
for every ſach default; and for non-prymient gf the ſaid 12 4. theſaid Sir Edward and his Officers illegally Excommunicated the Perſons 
making dcfaulr, and compelled them to compound with him for great Sums of Money, for ſuch their ſuppoſed contempt. 


3:E.3 <.4 Eightly, The ſaid Sir Edward Lake and his Officers aforeſaid, take outragious and grievous Sums of Money, againſt the Laws and 


3 H.5<.8. 


21H. 8 ch 


Statutes of the Realm, for the Probate of Teſtaments, and Letters of Adminiftration, and Copies of Ads and Orders of the Court, to the 
great impoveriſhm-nt of the Kings Subjeas; | | 
Ninthly, The ſaid Sir Edward Lake and his Officers aforeſaid, in Cauſes Eccleſiaſtical depending before them, (as in caſe of a 
Legacy) havetaken ſuch exceſſive and extraordinary Fees, that by reaſon thercof not only the Wills of the Teſtators have beenunper- 
formed, but many Executors have been gs and unJone, 
Now your Petitioner humbly prays, That the aforeſaid Perſons may be commanded to appear before Yon, and make Anſwer unto all and ſingular 
the Premiſſes ; and that ſuch courſe might be taken for the relief of your Petitioner, and ſuch order and diretFion ſet for the redreſs of the 
preſent GrieVances, and prevention of the like for the future, as to Your Wiſedoms and Fuftice ſhall ſeem meet, 


Novemb. 2, And your Petitioner ſhall, as he is ever bound, &. 
1666. | Edw. Kinge. 


A Schedule of the particular Sums demanded by Sir Edward Lake and his Officers, of Thomas Townrow, at ſuch 
time as he ſcaled the Bond mentionedin the Articles, 


Brev. a Excommunicato capiendo —1—18—00|Cler. & Sigull. nnd 0—05—00| eAbſs!ution, - i -—-0--09—00 
Warrant, ——— - I—02—00| Ballivo — _ —0—10—00| «Appdrators — WET _ O—O2—00 
Two Sigmficauit —— ————-I-06—08| eAfparaters - ———-0—02--00 | Expended by Sir Edw, Lake at the Corzmon Law 4 -- 00—02 
Abſoltution, —— —0—09—00 | For Fees of two Vifirations 0-—0F—10 ALS 
C'rtatio &f diſmiſſio —— <-— —— 0-02-06] For Allowance of the Prohibition —0—03—04 In toto —10—15—06 
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T he Anſwer of Sir Edward Lake Baronet, and Doftor 
of the Laws Chancellor to the Lord Biſhop of Lincoln, 
for the Dioceſs of Lincoln, to the Petition and Ar- 
ticles given in againſt bim to the Honourable the Com. 
mittee of Parliament for Grievances, that 1s of the 
Houſe of Commons, by Edward k ingeof Grayes- 
Inne E/q; «5 be writes bimelf. 


O the Preface he anſwers, That he the ſaid Sir Eaward Lake is Chancel. 
lor to the Lord Biſhop of Lincoln, ior the Dioceſs of Lincoln: The Title 
of Chanrellor by very miny Ads of Parliament being given to all Vicars 
General of Biſhops, as the ſaid Sir Edward Lake is, and fo proceeds 
in that Name, and not by that diminutive Title of Official, which Mr. 
Kinge gives him, And he faith, That the general (and therefore illegal) 

Charge in that Preface, is molt untrue and calumniouſly ſlanderous. - 

To the Firit Article, The Reſpondent denyeth chat he, the faid Faward Kinge, was 
cited into the Spiritual Court at Lincely, for giving any ſuch Opinion, as inthis Article is 
ſuggeſted, or for ſuing forth Prohibitions out of his Majeſties Courts at weſtminſter ,, but 
for other matters of clear Eccleſjaſtical cogniſance, as by the Articles exhibiced againſt him 


* iInthat Court appears. Thar never any Oath ex Officio was there tendred to him, to an- 


ſwer any ſuggeſtions or matters whatſoever, as his own Proctor confeſſes, and asthe Acts 
of the Court makes it appear ; but wasexprefly told in the Court by the Reſpondent, 
That to theſe Articles, being, as they were, of Criminal matters, he ſhould not anſwer 
upon Oath, but wichout Oath. That never was any Copy of the ſuggeſtions denyed him, 
which he well knows to be true, for that upon that very point the Reſpondent joyne 
Iſſue with him in the Exchequer, and ic came to a Tryal at the Aſſizes at Linco/a, where 
he was overthrown upon that very point, and ſoon after ſubmitred, paid the Reſpondent 


Coſts of Suit, and gave in his Acknowledgement, all of his own Hand-writing, and fub.. | 


ſcribed by himſelf, which is hereunto annexed; and then in May 1665. general Releaſes 
were Sealed on both ſides. That he never wasExcommunicated for not taking thzt Oath, 
as in the Article, but expreſly for his Contumacy in not appearing, or not anſwering with- 
out Oath, as appears clearly by the Acts and Writings themſelves. Nor ever did this 
Reſpondent refuſe to obey any Prohibition out of any of his Majeſties Courts. 

To the Second, this Reſpondent ſaith, That this Article is fo exceedins general, having 
neither time nor place mentioned, nor asto his Tenants no names of them mentioned, thar 
he humbly concetves ( alwayes referring himſelf ro the Judgement of this Honourabl: 
Committee ) rhat it ought nor to be admitred, bur reje&ed , and that never any :uch i: 
any Courts in 7eftminſter-Hall, or in any Eccleſiaſtical Courts in £ng/azd, were ever ad- 
mitted, nor he this Reſpondent bound to anſwer to it, Yetfor fatistaRion to this Hono- 
rable Committee, he anſwereth, That Mr. Kinge nor any of his Tenants wereever fo 


cited, bur upon due accuſation, or juſt cauſe againit him and them, and to appear no 
where but at Liacolv, the uſual place where the Eccieſiaſtical Courts are kepr, being but 


Ten Miles from his dwelling; or elſe at Sleeford, which is but Fiv Miles from his dwelling, 


And for his Tenants of 4/>6y, three of them, that is, Thomas wilkinſon, Anthony itate. 


and Thomas Townrow, Churchwardens of Afaby aforeſaid, were Excommunicited ff 
not taking the duc Oath which Churchwarders ought to take ; and they getting ar 


- bition, upon the ſuggeſtion of impoſing an illegal Oath uponthem, the Reſponder: 


ed Iflue wich them, that he impoſed no ſuch Oath; they brought down 7 bein« 
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or counſelled, or both, by the Petitioner ) rhteir Tryals to the Aſſizes at Lincels in Lent 
1664. againlt the Reſpondent; but one Hgh Green a Churchwarden of Rowsbye, a 
Neighbouring Town, ( whom the Petitioner likewiſe ſet on, or counſelled, or both 
bis Caſe being the very ſame, was publickly heard ar the ſame Aſlizes, and upon full hear- 
ins he was Nonſuited. Thereupon che Petitioners ſaid Tenants, as alſo one Edward 
Zrownthe Clurchwarden of Swineſhead, ( another whom the Petitioner likewiſe ſer on, 
or counſelled, or both ) all withdrew their Tryals, and the Reſpondent muſt be forc'd 
ro bring them down by Proviſoes, ſo thar they are yer depending, and it bur for thar 
cauſe of depend ng ar Common Law, this Reſpondent humbly conceives ( alwayes re- 
ferring asaforcſ#d ) he ought not to bequeſtioned here about that matter. 

Toche Third, this Reſpondent faith, 1: is excecding general, as before, wanting men- 
tion of time, place, and perſors, as aforeſaid, orher then the Petitioner, and Robert Chevin, 
and Thomas Townrow, Asto the Petitioner, he was never ſignified, Robert Chevin, to 
this Reſpondents beſt remembrance, was never ſignified, but juſtly queſtioned, and com- 
ing in and ſubmitting himfc1f, and giving fatisfaRtion, end paying to the Regiſter the or- 
dinary due Fees, ( which this Reſpondent believeth were not ſo much as is mentioned in 
this Article ) he was diſmiſſed ; If he conceived he hed any wrong, he might have ap- 
pealed. For ihe Pctitioners other Tenants, the Cauſe is depending as aforeſaid : And 
Thomas Townarow, one of the Churchwardens in the Article mentioned, being ſued to the 
Writ d Excommunicat. capiend. came in and ſubmitted, and was abſolved and diſcharged, 
upon paying the Fees in two Cauſes againſt him, and the expences of Contumacy, though 
not the ſame, this Reſpondent believerh, as in the Note annexed to the Articles, bur a 
lefſec Sum,which the Regiſter gave him of Charges he had laid out, which were not taxed 
nor allowed by this Reſpondent, a ſma!l part of the Fees being due to this Reſpondent , 
and he ha:h heard chat the ſaid Towxrow hath given Bond to Mr. fohz Proftcy, the De- 
puty Regiſter, for p:yment of them, but this Reſpondent hath as yer received none; and 
after the ſaid Townrow was diſcharged, as aforeſaid, the Peritioner being ler looſe out of 
the Tower, ſet 0a,5er counſelled him, or both, to ſue this Reſpondent in the Exchequer, 
rovching rhar Bond and Fe:s, in neither whereof this Reſpondent meddled. *The Bill is 
inthe Exchequer of the Petitioners own-drawing, with his hand ſubſcribed to it, and a 


deaimm poteſtatem is iſſued out to rake the Reſpondents anſwerin the Connery. And this 
Reſpondent h:th given out ſpcech:>, and fil corth, that he will bring down Tryals DY 


Proviſoes againſt the ſaid Bates, ilkinſon, and others, that brought down their Tryals 
a921ut him, and then withdrew chem, and that he will have right againſt them if lie can. 
To the Fourth, he faith, He did not, nor believes ary Officers in the Articles mentio- 
ned, did cauſe the Petitioner to be ſocited, as in this Article, but that it isalcogether falſe. 
' To the Fifth, he ſaith, It is exceeding general, as the ſecond, and as he humbly con- 
ceives, not to be admitted, much lefſe anſwered to, ( yetalwayes referring as aforeſaid ) 
yet for fatisfaRion, as aforeſaid, he fayes, Thar he never at any Viſitations impoſed any 
ſuch Book of Articles, nor Oath ex Officio, as is Articulate, nor ever enforced them to 
buy any (ech Book, nor ever had che vaiue of a Farchiag for any ſuch Book, nor ever 
compelled them to go to the Clerks in the Office to make their Bills of Preſentments, or 
to pay ſuch Fees as are in the Article, nor ever did Excommunicate any for not taking 
ſuch illegal O:ch, much lefs did Fine or Amerce, ( that being an ordinary grand Solte- 
ciſm of the Petitioner ) Fines and Amerciaments being never heard of in any Ecclefiaſti- 
c:l Court. And for impoveriſhing the Country thereby, that they ©. no: able to pay 
their Taxes, it is not only molt untrue, but alſo ( alwayes referring himcif 55 aforeſaid ) 
moſt iyperbolical and ridiculous, a | 
Tothe Sixth, heſzith, as to the Second, toucking the generality thurcof; Yer for ſatiſ- 
faction, ſaich, That it is moſt untrue, and a calummovs f1:nder npor tie Reſpondent. 
Tothe Seventh, he ſ2ith, as ro the Second, touching the generality thereof; Yet for 
ſatisfx&ton, us beiore, he ſiith, That Procurztions are cue to Biſhops and Arctdeacons 
within their JuriſdiRiors, though they do nor perionilly Viſit their Churches, hut call 


' them to ſome Neighbouring place : And fo the Viſitations areand have been, time our 


*mind, duely kept by Biſhops and Archdeacons of Lincoln ar che convenient and uſual 
"es; Thar 1s, for the Petitioner and his Tenants of Aſby, at Sleeford, within Vive Miles 
'3by, and for other parts of the County, at Grantham, Sleefuri/, Folnizohuns, 
Horn-Catle, Lonthe, Raſinge, Gayncsborough, and ſuch conventent and near 

And th:t Impropriators, and the ReRors and Owners of Impropriations, or the 

' Bavyliffs, or Receivers of rhe Fruits, have time out of mind been called ro the 
Viſttations 
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Viſitations at the ſaid places, and ſome have been excuſed if they paid 12 4, for their ab- 
ſence or excuſe, andif they appeared nor, to have been ſometimes proceeded againſt; 
but never ſigatfied to have a Writ 4' Excommunicat, capiendo taken out againſt them : 
Nor eyer did this Reſpondent demand 12 4. tor ſuch abſence or excuſe, much leſs did ever 
Excommunicate any for not paying that 12 4, Yet the Petitioner hath ſer on, counſelled, 
or both, one /i/l;.am Capps, Farmer of the Impropriation of Harmſton in.the County of 
Lincctn, to ſue this Reſpondent in the Exchequer for demanding 1.2 4. of him for ſuch ex- 
cuſe, and for Excommunicating of him for not paying of it, both which are moſt falſe : 
And the Cauſe being commenced in Trinity Term laſt, depends there yet, and the Re- 
ſpondent is ready to joyn Ifſne with him thereupon. That antiently Procurations being 
due, Ad procurandum hofpitium Epiſcopi & Archidiaconi, at their Viſications, the Clergy 
did then entertain chem at their coſts, but char being found inconvenient, it was by a 
Provincial Council aboye 200 years ſince taken away, and a-conſtant fixed Sum ſet upon 
every Benefice: And the Petitioners Father, to this Reſpondents knowledge, hath often 
paydthem, though he refuſes ir. | 

To the Eighth and Ninth, the Reſpondent faith, as to the Second, touching thegene. 
rality thereof : Yet for ſatis:aRion, ſaith, That he taketh none but mo{ juit Fees, accor- 
ding to antient Cuſtom, and the Laws of the Land, for Wills and Adminiſtrations, accor- 
ding to the Statute of the 21 F.8. in that behalf, fo that he hath bur 25s, 64. fora 
Will, whatſoever the Goods come to : And for Suits for Legacies, the Fees of this Re- 
ſpondent are very ſmall ; and for ruining of Executors by fuch coſtly Suits, as is Articu- 
late, is a falſhood of the ſame ſtamp with chat inthe Fifth Article. 


| May it therefore pleaſe this Honourable Committee, in regard of the exceeding gene- 
raiity of theſe Articles, which inthe Courts of weftri»fter-Halt ,- and inthe 
Eccleſiaſtical Courts , render them not admiffible , and in regard of the de- 
pendancy of them in Courts of Law , And for that they are Matters of ſmaſl 
moment , as this Reſpondent humbly conceives , ( alwayes referring. himſelf as 
aſoreſaid; ) That if they were true, astheyare moſt falſe , they mighc be ea- 

fily remedied t y the ordinary courſe of Juſtice in the Courts Temporal or Ec- 

. Clefialtical by Indi&mente or Appeal. -- And for that the Reſpandent hath been 
alwayes Loyal, hath ated ſomething for the preſervation of the Laws of the 


Land , and the Liberties of the Parliament, and both inhis Eſtate and Perſon 
hath deeply ſuffered : And the Proſecutor is Mr. Xixge , whoſe Violence both 
formerly and lately is very notorious, to ſay nothing before his Majeſties happ 

Reſtauration, of which much might be ſaid , too korrid to be related , ahh 


8: &09, 


this Reſpondent paſſes by, in regard of the 4 of 0b15vion, though rhe three | 


years therein mentioned are long ſince paſſed, And fince his MajeltiesReſtaura. 
tion ( to mention no more at preſent) in the Conſiſtory., within the Cathedral 
Church of Lincoln, there being very many preſent, upon a Court day in open 
Court, viz. 23 February 1664. he threatned the Judge of the Court, and all 
the Officers, that he would have them all puniſhed ; andfurtherwitha loud 
voyce, and.jin an outragious manner, ſpeaking to the People there aſſembled, 
which were many , faid , Thathe would Arike ar the Roor, Andthis Refpon- 


15no Root { under God ) of Eccleſiaſtical Juriſdiction within his Majeties Do- 


minions, but the Xiao himſelf, * And for that the Petitioner multiplied ariny , FR *; 


Suites againſt this Relpondent, He himſelf commencing Nine , in all which 
he is overthrown , or hath wichdrawn them , paid the Coſts, and made rae 
Acknowledgement hereunto annexed; and hath ſet on Five Churchwardens to 
ſue th's Reſpondent , who areall likewiſe overthrown, or have withdrawn their 
Actions; and yet are complained of here again, And _ſljll he ters on more, 
ſome whereof are overthrown this Michaelmas Term 1666. and the cth-r de. 
pending, as 1bove mentioned; and hath c1uſed ſeveral Miniſters, Mr. Rotor, and 
Mr. Harriſen,to be arreſted only for publiſhing Fxcommunic:tions duly -£:1; our, 
and commenced Actions of the Caſe againſt them for it, And forthat r 
P:tiiioner harch preſumed to offcr to this Honourable i. om'71ictee facha Petir” 
and Articles fo ſinffed with legs! Aſſertions, Ineptitudes , Irapertine 
clogg:d with groſs Tgnofance, Abſurditics, and Soleciiines, not one ! * 


S: "rence in thEPFelace or Articles being true as concerning the Reſpor” 
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Thathe c the Roor, A Pot 2m. 1h; 
dent humbly conceiveth , Tatwafe referring himſelf as aforeſaid ) That 4 
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as he veriiy believeth,as concerning any of the other Parties, The Whetſtone, was 


by Sentence of Star-Chamber in Queen Elizabeth's time, enjoyned to be pub- 


lickly worn by one that had offended by publiſhing many notorious Falſhoods, 
and in regard the Petitioner 1s a notortous contentious Perſon , as his rear Rela- 
tions, and his Country know indhave tele. For thee Reaſors and others, per- 
haps well known to this Honourable Committee, this Reſpondent humbly 
prayes, That he may be diſmiſſ:d with Coſts and ſufficient Reparation from 
the Petitioner , ſuch as to the Wiſedom of this Honourable Committee ſhall be 
thought ficting : That ſo this loud Noyſe which he hath made, he having print- 
ed his Petition, and diſperſt it through the Kingdom, whereby Fzctious Perſons 
are incourag'd, your Humble Reſpondent much diſparag'd, and hindred from 
the lawfull execution of Eccleſiaſtical Juriſdition, may be Rill'd, And the juſt 
execution of his Majeſties Eccleſiaſtical Laws may be peaceably and quietly per- 
formed, to the puniſhment ;of Wickedneſs and Vice, and the maintenance of 


God's True Religion and Vertue. 
Edw. Lake. 


The Acknowledgement of Mr. K inge. 


il maintais the Kings Ecefutcal Lower” * 
againſt all Oppoſers , and will not binder the Lawfull Execntion - ©: 
thereof. x ed | Es Wi Sa Sn Ta fs | _—_— 


( Signed ) 


£0 


_ Edw.Kinge. 
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Richard Hilton, Executor of-Fohn To the Petition of Appealof 
Hilton Clerk his late Father,. | Edward Scott Adminiſtrator of 


= 
- 


Reſpondent. 44» Thomas Scott, Appellant. 


The Reſpondents C A S E. 


J: Hiltos having formerly married Winifred, Siſter of Thomas Scott, and Edward Scott the Appellant, with whom he had 3oo /. Portion, 


which as he has heard was not ſo much as was due to her, by whom he had no Children : The ſaid Joh» Hil:on,lived with the ſaid Thomas Score 
ſeveral Years after the Deceaſe of his Wife, which occaſioned a great Friendſhip between-them : And Thowes Score having an Eſtate in Land, 

of the value of 5007. per Aaxam, inthe County of Stafford, and 10001. perſonal Eſtate; and having no Child, and the ſaid John Hilton 
after the Deceaſe of Wizifred, having with the Approbation of Thomas Scort, married a Relation of his, by whom he had Iflue the Reſpon? 
dent, the ſaid John Hilton, was, as this Reſpondent has heard in expeQation, That the ſaid Thomas Score would leave him a good Legacy at hi. 
Death, ; Be 
Bur Tbomas Scott being narrowly watched by the Appellant and his Friend, to prevent his Diſpoſition of any part of his Eſtate from them ; 
this Reſpondent's Father dying in the life.time of the ſaid Thomas Scott, towhom the Appellant is Executor : And Thomas Scott in the Year 1694, 
meeting with the Reſpondent, told him, He had ſomething for him ; whereupon the Reſpondeat viſiting him ſoon after at his Houſe, he private- 
ly delivered to this Reſpondent the Bond now in Queſtion, made in the Year 1667 ; whereby Thomas Scott became bound.to John Hilton in the 
penal.Sum of. 1 000 /, conditioned for the payment of 200. and Intereſt from the Date of the Bond fix Months after the Death of Thomas S: ort, 
'and 201. withour Intereſt ; which Bond, the ſaid Thomas Scort, direted the Reſpondent to keep Secret till after his Deceaſe ; otherwiſe he ſhould 
live-but an uneaſy Life ; which accordingly this Reſpondent did, ſave only, that he privatciy ſhewed it to ſome of his Friends to take their Advi- 
ces thereupon. Thomas Scott dying about the Month of March 1699, and the Mony ſix Months after becoming payable, and the Appellant 
refuſing to pay the ſame, who was Heir and and Adminiſtrator to his Brother, the Reſpondent imployed an Attorney of Warwickſpire, who lived 
near this Reſpondent to put the Bond in Suit, which he did accordiagly.in Warwi ' Hire, and the Appellans peachs that the Bond was not his 


Brother*sDeed-3z-and Iffue being joyned upon that Pka; after a Tr--:] of feveral F-5urs, a Verdiet—res found: fo Re pmndcnt, that the 5Bona”— 


was well Executed : But in regard there was great variety of Proof on both fides;--and the Debt recovered; - being” very conſiderable, the Judge 
before whom the Cauſe was tryed, was pleaſed to:Certify, That upon the Appellants payment of Coſts, it was fit the Cauſe ſhould be tryed again. 

Pending which Suit, and before the ſecond Tryal, the Appellant exhibited his Bill in the Court of Chancery,to diſcover and be relieved a ga1nll che 
fa14 Bond (although the Matter was meerly tryable at Law) unto which an Anſwer was put in, and Witneſs examined to perpetuate their Teſti- 
mony, and at the next Aſſizes held for the County of Warwick, the Cauſe came on to be try*d a ſecond time, and the Ref pondent being informed, 
That the Appellant had very unfairly retain'd a great number of Attornies in the Sollicitation and Management of the ſame, who had made 
mighty Application in his Favour ; this Reſpondent without attending the Succeſs of' the Cauſe, became Non-ſuted.. 

And forthwith brought a new Action in the County of Sa/op, but before the Cauſe came on to be tryed in that County, the Appellant brought 
on his Cauſe in Chancery, to be heard, upon which, the Court was pleaſed to direct that the Parties ſhould proceed to try the Cauſe in the Coun- 
ty of Salop, being an indifferent County, altho? great Endeavours were uſed at the Hearing, to carry the Cauſe into the County of Stafford ; 
where the Appellant has great Intereſt and Power) where the Bond was duly Executed by Thomas Scott ; and inorder to put a final End to this 

C aule at the next Tryal, the Court diretted that the Cauſe ſhould be tryed by a Jury of Gentlemen of Quality of that County, and accordingly 
{ucha Jury was returned ; and at the next Aſſhzes, the Cauſe coming on to be tried, the Reſpondent -produc'd a Specification of the Bond, but 
the ſame not being exaQly according tothe Act of Parliament, although the Duty was paid to the Receiver; yet the Appellants Council inſiſting 
thereupon (although moſt unreaſonably) the Reſpondent was for that Cauſe only, Nonſuted ; and upon Application made by the Appellant, the 
next enſuing Term unto the Court of Chancery, for the Coſts of that Nonſute ; the Reſpondent was order*d to pay Coſts to be taxed by one of the 
Maſters of that Court, which were accordingly taxed to 5o /. which the Reſpondent was torced.to pay (although *rwas very extraordinary) be- 
fore he could have a new Trial. | | | NS 

And a new Trial was had the laſt Lent-Aſſizes held for the County of Sa/op, upon the former Iſſue, by a Jury of Gentlemen of great Qaality, - 
who, after a Tryal which laſted eleven Hours, a Verdict was given for the Reſpondent, that the Bond was the Deed of Thomas Scott. 

Whereupon the Parties reſorting back to the Court of Chancery, the Cauſe coming on to be heard upon the Equity reſerved the 8th of May laſt, - 
after the {aid Tryal had, the Appellant endeavoured to obtain a new Tryal, which the Court after two Verdicts for the Bond, refuſing to orant 
the Appellant not praying any Relief againſt the Penalty of the Bond ; his Bill was diſmiſſed with 20 /. Coſts: And the Reſpondent's Judgment 
at Law being entred, the Reſpondent took out Execution againſt the Appellant's Goods in the County of Stafford, where the Sheriff might have - 
levyed the Reſpondent's Debt, Intereſt and Coſts, which was all he expeCted. | 

But the Appellant being a Man of Intereſt and Power there, the Sheriff never levyed one Penny of the Reſpondent's Debt, which he at laſt 
hoped he ſhould have had: But inſtead of that, the Appellant Peritioned the Court to rehear the Caufe,which was accordingly reheard ; and then 
the Appellant gain preſſed the Court for a new Tryal, which was again refuſed, and not prevailing in that they were by the Decree relieved a- 
eainſt the Penalty of rhe Bond, upon the payment of 207, Coſts, the principal Mony and Intereſt being directed to be computed by the Regiſter, 
which was then promiſed to be paid, and which the Reſpondent hoped he fhould have had, after ſo many-Tryals and ſuch Agitation in the Court 
of Chancery; and after near as much Mony ſpent by the Reſpondent as the whole Debt amounts unto : But the Appellant being near 85 Years of 
Ape, the Reſpondent believes that he is iacouraged by his Relations to brig this Appeal for Delay, for in Caſe he ſhould Dye before the Reſpon- 
dent has recciv* his Mony, the ſame will be in great Danger of being wholy loſt, after all the Expences the Reſpondent has been at, by which. 
he has in a great Meaſure ſpent good part of his own Eſtate, which was but ſmall, in the Recovery of his juſt Right. | 


Wherefore the Reſpondent well hopes that this Honourable Houle, will, conſidering the Tuſtice of the Reſpondent”s Caſe, aij- 
miſs the Appellant's Petition of Appeal, with Exemplary Coſts. | 
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An ABSTRACT of the CASE. 


kams veing left an Eſtate of 687 1. oo Ann.'by Thomas Williams, charged with his Debts, and the Debts .of Richard Williams his Brother, articled with C-oncl Crawl for fie the rcof, fre © 


..ml. and the Colonel to pay to two Widdows that had Joyntures upon the Eſtate, rhe yearly Sum of 5807. during their Lives, and to an Infant, Daughter of Th»»s, the tum o* 32007. an*tli 
, or Marriage, the yearly Sum of 150 /. the Intereſt thereof, for her Maintenance, which in the whole makes 730 /. per ann. and is more than the yearly Rent of the Eitate by 43 4. per ann. and ad- 

ane Intereſt of the 4500 /. makes 313 1, per an. more than the Rent of the whole Eſtate, which the Colonel was to pay *till one of the Joyntures fell in. 
ezreſently after the Articles executed, and after the Purchaſe-Money raiſed, and part paid, one of the Widdows died, which occaſioned the Obſtrution in the Purchaſe ; whereupon the Appellant preferred 
3 Bill in Chancery againſt the Infant and her Mother, and the ſaid David and Henry Williams, to have the Articles perform'd, which the Lord Keeper diſmiſled, in regard the faid David Williams had arti- 


 cled for fale of the Eſtate, not as Executor and Truſtee to pay Debts, but, as Deviſee of Thomas, in his own righc. Wherefore the Colonel appeals te your Lordihifs, tor reitef againlt rhe {aid Diſmiſſioa, and 


IFte, 


'The Appellant was Plaintiff : )Elizabeth Williams her Daughter 


22, & 23. 


-Otto.1595 


18, May, 
1697. 


29 May, 
1698, 


- Eſtate; but after ſhe deſired ro be releaſed from tnoſe Articles, which the Door com.;3d with, and ſhe acknowledged the favour. 


14 Januar. 


1699, 


29 Januar: 
1699, 


$ July, 
1700, 


Firft, 


that the Articles may be performed, and his Purchaſe eſtabliſhed. 


The Debts on the Eſtate are more than *tis worth, and Elizabeth, the Relidt of Thomas Williams, had articled with David Williams for the ſame, but thought *rwas too dear, and by her [mportunity pre- 
vailed to be dilcharged from the faid Articles; and then Colonel Cornwal, at the earneſt Delire of rhe ſaid Truſtees and Creditors, was prevailed on to become the Purchater : Ar which time the two Joynrures, 
the Infant's Maintenance, and the Intereſt of the 45001. did exceed the Revenue of the whole Eſtate, above 3001 per ann. beſides Taxes and Repairs ; fo thar when bought”rwas a very dear and hard Bargain. 
"Therefore, if ſince the Purchaſe the Bargain.is better'd by the falling of a Life, that Accident ought pot to be turned to the Purchaſer's diſadvantage, nor made uſe of to defeat his Purchate. pn, 


A 


| Rh 


The'CASE of the Honourable Henry Gornwall, F{q; Appellant, againſt a Decree of Diſmiflion, and againſt 


a Decree made in the Court o ancery, the 8:b of July laſt, in two Cauſes; wherein 


Marmaduke Gwyn, Eſq; and Sy Henry Williims, Gent. 
Defends. | And the other \ others Creditors of Richard \. Plaintiffs : > Elizabeth Williams, Widdow, 


Elizabeth Williams, Widow, / 
Ea - 7 ; » 
And ) elm Williams DoQtor in Phy ws, wherein ities ad Thins "_ And / Elizabeth Williams, Spinſter, 


Toba Page, Dr. in Divinity, Yer Williams,Dr.in LY | 
Def'® 


Henry Williams, Gent. ({ liams deceas'd, were Flenry Cornwall, Eq; 


Ichard Williams, Eſq; was in his Life-time ſcized in Fee of ſeveral Mannours, Meſſuages, Lands, and Hereditaments, in the Counties of Brecon, Radnor, and 
|  Kereford ; and being fo ſeized, he did, by his laſt Will in writing, deviſe to his then Wife a yearly Rem-Charge of 2507. iſſuing out of the Premiles, for her Life, 
= Y% aod inlicuof her Dower ; and deviſed the Inheritance of his whole Eſtate to his Brother Thomas Williams, charged with the Debts and Legacies of the Teſtator. 
Soon after Richard died, and Thomas his Brother became ſeized of the Premiſes. And in conſideration of a Marriage, and 3000/7. Portion, he, | 

By Indentures of Leaſe and Releaſe ſettles part of his Eſtate to the value of 3307. per Anz. upon the ſaid Elizabeth his then intended Wife for her Joynture, and ſettled the 
whole Eſtate, (being about 680/. per Ann.) upon the Iſſue-Male of that Marriage, with a Remainder to himſelf and his right Heirs ; and there is a Proviſion made, That 
if Thomas died without Ifſue-Male, and left one Daughter, that then the Premiſes ſhould be charged with 3000 /. ro be paid to that Daughter at her Age of 21 Years, and 
in the mean time, and until ſhe attain that Age 150/. per Amr. for her Maintenance. The Marriage took effe&, and the ſaid 

Thomas Williams (having then no Iffue) made his laſt Will in Writing, and thereby, charged his Eſtate with the Payment of his Debts, and deviſed ſo much of it ſhould be 
ſold, as was neceſſary for that purpoſe, and deviſed the whole Eſtate (ſo charged) unto the ſaid Defendant Dottor Williams, and to his Ifſue-Male ; the Remainder to Hex- 
ry Williams, and his Heirs for ever : And he made DoQtor M/i/iams, who had married the Teltator's Siſter, and was the next Heir Male of the Family, his Executor. 

Thomas Williams died without Iflue-Male, leaving only one Daughter, the Defendant Elizabeth the Infant, then about three Months old. Immediately after the Deceaſe 
of the ſaid Thomas Williams, Doctor Williams entred, and being in quiet Poſſeſſion in the Premiſes, and finding the Debts and Incumbrances were more than the Eſtate would 


anſwer, he (thinking it moſt proper for the Widazw); did propoſe ro ſell the Eſtate to.her.: She at firſt accepted the Propoſal, and articled with Doctor Williams for the 


Then the DoQor and Henry Williams propoſed” ts ſeil the Real and Perſonal Eſtate to the Appellant, who (having other Mannours near unto the Eſtate) they well knew 
would be the beſt Purchaſer. And after ſeveral Meetings | | as | 
Articles were executed between DoQtor Wiliams, Henry Williams, and the Appellant ; by which they Covenant to Convey the Fee ſimple of the Real Eſtate, and all the 
Goods and Stock thereon (which had been the Goods and Stock of Thomas Williams) unto the Appellant ; and in conſideration thereof, the Appellant did covenant and agree 
to pay 2007. for the Perſonal Eſtate, and to pay down 45007. for the Real Eſtate, and 3ooo!. to the Defendant Elizabeth the Infant, when ſhe attained her Age of 21 Years, 
and *cill then, one hundred and fifty Pouads per Azz. for the Intereſt of ic: And the Appellant did agree to pay to the ReliCt of Richard Williams (then the Wife of Doftor 
Page) the Rent-Charge of 250/. per Anz. for her Lite, and to permit the Defendant Elizabeth, the Widdow of Thomas, to enjoy 33ol. per Ann. for her Life ; and De- 
fendants DoQtor Williams and Henry Williams did Covenant to pay the Debts of Richard and Thomas Wiliiams, | | 
Upon the executing the Articles, Poſſeſſion of the whole Eſtate was deliver'd to the Appellant; who, whilſt -Fines and Conveyances were preparing for perfeQing the 
Sale, did provide the Purchaſe-Money, and did disburſe ſeveral conſiderable Sums for Taxes and Repairs, and by direQion of DoCtor Wilkiams did aRually pay, in part of 
the Purchaſe-Mony, 1029/7. 3s. 44. a Debt upon the Eſtate, ſecured by a Mortgage of part thereof, to one Oaxes, and paid to Doctor Williams zool, more, not doubting 
bur the Articles would have been ſpeedily and punQtually perform?d. 1, | | 
But the ReliQt of Richard Williams (the Wite of DoQtor Page) happening to die before the Conveyances were perfe&ed, the Defendant the Widow gave out, that DoQor 
Williams, and Henry Williams, had no power to ſell the Real Eftate, and that by the Will of Thomas, the Defendant Elizabeth the Infant was entituled to it ; and this obſtruQ- 


ed the Purchaſe. | 


Then the Appellant preferred his Bill againſt the Deſendants, to diſcover their reſpeQve Titles, and to have a ſpecific Performance of the Articles; and the Defendants 


Elizabeth the Widdow, and Elizabeth the Infant, inſiſted, by their Anſwer, upon the Will of Thomas.—Thea the Creditors preferred their Bill, and their Debts were admit- 
ted by all the Defendants. 

The Cauſes were heard by the Lord Keeper, the Queſtion did ariſe upon the Will of Thomas, wherein, after the Real and Perſonal Eſtate were charged with the Teſta- 
tor*s Debts, is this following Clauſe, Iz caſe he die without Iſſae, or the Iſſue begotten by him ſhould die without Iſſue of his, her, or their Bodies, or the Eſtate limited by the Settlement 
ſhall happen to determin or be ſpent : And he does give anto his Kinſman David Williams, whom he appointed to pay all his Debts and Legacies, and upon Condition he pay the ſame, all 
his Mannours, Meſſuages, &C. 

Upon the hearing the Court decreed, That the Appellant's Bill ſhould ſtand diſmiſſed ; and has thereby defeated the Appellant's Purchaſe, which is conceived ought not 
to have been defeated for many Reaſons. 

For that in the Conſtruction of Wills,the Totention of the Teftator is principally tobe regarded ; and it manifeſtly appears the Teſtator intended theſe two things, (r.) That 
his Debts ſhould be paid. (2.) Thar after Payment of his Debts, the Heir-Male of his Family ſhould have what remain'd of his Real Eſtate. 

That this was the Teſtator's intention, appears by the Marriage-Settlement, by the Will, and by many Verbal Declarations of the Teſtator. By the Settlement the 
Eſtate is limited to the Iſfſue-Male, and an ample Proviſion is made for the Daughter by the Expreſs Words of the Will, and the Eſtate is deviſed to Doftor Williams, charg- 
ed with the Debts, if the Eſtate limited by the Settlement (which was on the Iſfſue-Male) happen to determin, or be ſpent; and *tis proved in the Cauſe that after mak- 


ing the Settlement, and before and after the making the Will, the Teſtator frequently declared, that if he died without Iflue-Male, his Kinſman, Do&or Williams, ſhould _ 


have his Eſtate. 


Note, The whole Eſtate, when the Appellant articled for the Purchaſe of it, was but 687 /. per Anz. in Poſſeſſion and Reverſion, and that the Rent, Charges, and 
Annuities amounted unto 580 /. per Ann. (belides the 150 /. for the Infant's Maintenance.)—That the ſaid Appellant was to pay 4500/7. to Doftor Williams, and 3000/7. 
to the Infant 'at her Age or Marriage, in all 7500/7. which was by all Perſons look'd upon to be a dear Purchaſe ; and had not the Relict of Richard Williams died, 'tis 


preſumed the Sale had not been obſtructed. : 
Note, If the Articles had been performed, the Debts had been ſatisfied e*re this time ;- and if the Diſmiſſion and Decree be reverſed, the Creditors will ſoon be paid their 


Debts, the Purchaſe-Money being ready. But if the Diſmiſſijon and Decree ſtands, the Creditors cannot receive fatisfaQtion in many Years. 


Therefore the Appellant doth humbly pray the Decree may be reverſed. 


> —_—_ —_— 


fhprim) 12 4þprif 1; of 


= 


- 


- 
- ” % _- 
F.* Pt R L- ky 
, q: PT 4 Rf 


7 

im + 
: : 
- 


4 


_—_ OO _—_— ——_———— 


es vM-, Ed 
, 
n . 


; -2 
Sp, as wy 2 $59) ders EE J Re 7; «f 5 
a. —_—__ 164986 Ne 4 = FC; my - ; CE x 20 £'s 


G9; b 5 *., nds ay q IY YH jag _ > 


, fD 
4 Koa #; 
+ 4 


N b y / "IF r2 
& C HILF a * 
8 $M. 2 # ( " 


hed 3 
7 


oy 
far 


- 


£ 
» 


{ one 48 
© off; 
2.” 


4 


C4 Wo, 

_ th 

: CY 

IX ; ae . FX: 
* $a 

«+ a & k 

44 F 
$960 71 

ww | 
X «KY 

* + p 


- 


A 


. 


py" - 8 HR FR 
+» 4 7 at nat : 
_ - iris i 
) 5 2b 2. . 
_ ay —< -, F eo PA c 2 £ | by 
: Wm 0 * "A other eo C 3 
os CER AKT LV 4 s 
« . ; L : : 
4 pf 4 * 4 o 
s* ; > 
- 
- | F; 
x 
w WR. 
iN 
1 
4 
E 4 - 
hy » 
3 ? 
4 = 
- E e 
k 
. a 
RT” 
v, \ 
%. 
4 
.v 
\/ « 
bY OG 
\ 


PT” $a ne mggrr ads; one _ 


* ” 


K, 
% 


x. 1 P. 
. | ye. 


OE s i 


STE 


6 3533s . 
* 4,7” 49g; 


>. 


by ” 
- 3 


JE BO f 


PI : $959 


- * o 
-— \ . 
. 
a . 3 
o : 
. * bo - 
# $$ 4 Arch - ivr po IH 
25. SrOyunts edn 1 ay pot 7, 
. $ : F ; a 
* © # Np n 
» © 
5 a wv « 7 . 
- ks F r . Ly . 
” » 
Ly " 
. Ld ”, 
o 4 "hs : 
ry . { 
. 4 ' e » - 
a = 
: R 
f F b a "4 S 5 + 4 


þ * 
v 
oP 
- 
. 

- 
of ©» 

« 


ay t 
I} 
1703e 


% 
= 


” H'+-» 
a 
- 


- v 0 "of 
| ? 
$4 % 
A. 
ww -, % w 
» % k 
£ 
.” 
, 
Ly - 
P G' >» 
+ 
: 


' 


ndent's Caſe. 


Py 
* 
. 
% 
LY 
® 
5 
.) 
£ 
. 
' 
« \ 


Hearne, Reſpondent. 
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Gilbert Hearne, Gent. Reſpondent. 


HE Appellant complains that his Bill in Chancery is diſmiſſed touching rhe Office of Regiſter of thz Conſiſtory 


Court of the Diocels of Hereford. 
The Appellant makes Title to the Office by Two ſeveral Grants, 


Firſt Grant to the The Firſt Grant was made by Biſhop Crofts (ſince deceaſed) to the Appellant, and his Brother in Law Griffith Reignolas lince 


Appellant, I July, I ccealed 
1089. 4 


| As to this Grant the Reſpondent inlifts, | : 64 


Furſt, That this Grant was Forfeited and became Yoids for that neither the Appellant nor Reignolds received the Sacrament, | 
and took the Oaths, and ſubſcribed the Declaration required by the Statute of the Firſt of #/://1ams and Mary, * 


XNota , The Appellant admits that Mr. Reignolds did not comply with that A&, but infiſts that he himſelf did, which 
he never yet. could prove or make out, and in truth he was but 4 bare Truſtee for Reignolds , And by his 
Appeal admits that Reignolds was to receive the whole Profits for his Lite. | 6 


Secondly, This Grant howſoever became Yoid by the Death of Biſhop Crofts, cauſe it was not duly confirmed by the 
Dean and Chapter, Their Seal being put to ir in the Preſence only of the Dean and One of the Canons, Another of the 
Canons (Mr, watts) who was there before this matter was propoſed , being by Contrivance called out of the Chapter. 
houſe becauſe they knew he would oppole it. 


The whole Number of the Canons were $5 IX, 


Torment Ceque The Appellant now by his Appeal likewiſe Claims under this Second Grant made by Biſhop 1ronſide, 
to fhe Appellant | 
. and Reſpondent, = 


18 5-92. 1693, But as to this Grant the Reſpondent iafilts. 


Firſt, That the Appellant has forfeited the Benefit of this Grant, For that he never took the Oaths, nor mace the Subſcription, 
according to the ſaid Statute of the 1ſt of William ana Mary, Nor aves ſo much as pretend that he did, 


Secondly, The Appellant admits in his Appeal (as the truth is) that this Grant was Nezer Confirmed by the Dean and 
Chapter, ard therefore it became Yoid by the Death of Biſhop Ironſide. 


ThirdlThe Appellant all along pretended that thigyaſt Grant was obrained without his privity, by an Agreement be- 
tv ecn Reenelds only and the Reſpondent, which was Made between and ſubſcribed by them at the inſtance of Serjeant 
= Gs be! > WO -f , | at & ; . 4 of = | 
_ Geeren ng gdecealed. and therefore the Appellant r CIUIS-U to be. bound by = | _— 
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Tirte, 25 $:p.1694. Gilbert HeaFne, ſarrendred to Biſh»p 1r2nſiie, And the# 
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ot 

by 


ozart under the ſaid Grant of 18 Sept. 1693. 


I 


ne Reſpondent, the ſaid 
to the ſaid Reſpondent 


atone of the aid New Office, which was du'y confirmed by the Dean and Chapter, ” 
\ Mr. Horgs, whois a Joiat-Plaincift with ihe Appellant in Chancery, taking upon him notwithſtanding to detain the Books, 


and get what Profits he could of the Gfiize, under the pretence of ating by Deputation from Reignolds and the Appellant, 


Firſt Trysl in Ze The Reſpondent brought an Aion of the Caſe againſt Herds for Fees of the Office, and upon a long Tryal at Hereford 
Aſſtzes, 169%, - Aﬀlizes had aVerdift againſt him, And aiterwards upon Motion the King's Bench Court refuſed him 4 zew Tryal. 


The Second Tryal, Afterwards the Reſpondent brought his Writ of Aflize at Hereford Aflizes againſt the Appellant Dobſon, and allo againſt 

"4 arch, 1695. the faid Rejgnolds, which was rryed before both the Judges of Aflize ; And after long Evidence on both Sides, the Recog- 
nitors of Afiize gave AVerdi@ for the Reſpondent Hearne, and Aſſeſſed him 3001. Damazes ; And thereupon he had Fudgment, 
And up's a writ of Seiſin to the Sheriff was put into Poſſe/ion, and has ever ſince enjoyed and exccuted the ſaid Office, 


Nota, At both theſe Tryals the Reſpondents Councel admitted the Grants under which the Appellant claims, and put 


the Appellant Dobſoz to prove that he had qualified himſelf according to the Statute, and he examized ſeveral 
witneſſes to that purpoſe, but could not prove it. 


id brorm, The Appellant, together wich his Deputy Mr. Hor7ds, brought a Bill in Chancery againſt the ſaid Reſpondent, and alſo 
1694. | againſt Serjeant Geeres, and Mr, Reignolds, complaining of the Agreement before mentioned, and that he was not privy to it, 
and that without his Conſent Serjeant Geeres had cancelled his Firſt Grant, and delivered ir up, and prayed that both the ſame 


Grants whereia he was named might be delivered up to him, and that he might have an Accompt of the Profits, and 
be quietted in the Poſſ:flion of the Office. | , : 


SnemagTerm. The Reſpondent Hearne anſwered that Bill, and denicd all the Equity of it 5 But notwithſtanding the Appellants ſpecious 
Complaint againſt Serjeant Geeres for cancelling his Grant (who was well able ro make him ſatisfaQion) he never proceeded 


fo get an Anſwer from him nor afterwards from his Execut:rs. 

The Appellant never proceeded further upon this BMI for Four years, and then examined Hords and Serjeant Geeres as wit. _ B. 
ran £2 pe neſſes in Town, and then reſted till Decemb. 1702. and then took out a Commillion to examine more Witneſſes, and brought "= 
miſ?'d. on his Cauſe to a Hearing before the Lord Keeper, who waswleaſec to diſmiſs the Bill. | " 


Wherefore after Two ſolemn Tryals at Law, where the Appellant made his defence, and attempted to prbve the ſame = 
thing he now inſiſts upon, ( vis.) That he had qualified himſelf for that Office, bur fail'd in the Proofs of it, © 
under which Tryals he hath acquieſced ſo many Years, = 


The Reſpondent humbly hopes the ſaid Appeal ſhall be diſmiſſed with Coſts. 
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WWiliam Dobſon Clerk, Gilbert Hearne &» al. 
Appellant. Reſpondents. 


The Appellants CASE. 


HAT the Appellant and one Grifith Reignolds (ſince 
deceas'd) having married two Daughters of William 
Bowdler (who had obtain'd a Grant to him and the faid 
Reignolds of the Office of Regiſter and Scribe to Dr. 
Herbert Crofts then Lord Biſhop of Hereford) and upon 

the Death of the ſaid W;/liam Bowdler the Appellant and Reignolds 

took a new Grant under the Epiſcopal Seal from the ſaid Lord Biſhop 


Crofts, dated ' 1 July 1689. to them for their Lives and the Life of * July 8g. Grart to 


the Survivor of them, to be executed by them or either of cvem, 79:07 and Reig- 
their or either of their Deputy or Deputies; which Grant was on 

the * 9th of Auguſt following confirm'd by the Dean and Chapter * 5 Auguſt 89. Cor- 
under their COMMON SEAL, and the Appellant at the * Mid- £7479 » Dean and 
ſummer Seſſions of the Peace for the County of Southampton, where * midjummer Seffions 
he then relided, took the Oaths, and ſubſcrib'd the Declaration according P2lant ook the 
to the Af 1® William and Mary : and on the + 234 of April 1691. the ze Vans api , 
Appellant was admitted to the ſaid Office in the Conſiftory Court, * 23 April gr. 4p- 
where he took the Oaths for the due Execution thereof, and. alſo the {apices Fo 
Oath to the Kjug and Queen; and at the Quarter Seſſions 14. July Court, and took the 
following he brought a Certificate of his receiving the Sacrament, and _ at Midſummer 
took the Oaths appointed by the Aft 1* William and Mary, and ſub- ſ 
 ſerib'd the Declaration ; and the ſaid Grifith Reignolds executed the 

ſaid Office until the Appellant's admiſſion therein, and from that 

time the Appellant by his Deputy Mr. Hords executed and enjoy'd 

the ſame during the Life of Biſhop Crofts (who died in 1691) and 

after his Death until the Tryal had upon the Writ of Afſize in 1695. 


herein after mention?d. 


That Dr. Ironſide being conſtituted Lord Biſhop of Hereford, and Novemb. 1652, Graw 


apprehending that the Grant to the Appellant and the ſaid Reignolds ** R/Podent Hearne. 
was void, becauſe the ſaid Reignolds had not qualified himſelf by | 
taking of the Oarhs, did in Nowewber 1692. grant the Office to his 
Nephew the Reſpondent Hearpe, which Grant was never confirm'd 
by the Dean and Chapter ; however the Reſpondent brouger an 

Action 


. 
rn - - 
Ko " 
a "TIN — 


(2) 
AQion againſt Mr, Hoyds the Deputy of the Profits of the Office; 
which being ready for Tryal at Hereford in Summer Afſizes 1693. it 
— was agreed between the ſaid Reignolds and the Reſpondent (without 
EO and” the the Appellant's conſent or privity, he being then many miles diſtant) 
Reſpmdent. that the faid former Grant to the Appellant and Reigznolds, and the 
faid later Grant to the Reſpondent ſhould be cancel'd, and a new 
Grant taken to the Appellant and the Reſpondent Hearne, for their 
Lives and the Life of the Survivor of them. In purſuance whereof, 
the Grants were by conſent of Reignolds and the Reſpondent Hearne 
12Auguſt 1693.Ser- deliver'd to Serjeant Geers, who by a Note dated 12 Auguſt 1693. 
feart Geers's Nate. qjq acknowledg the Receipt of the ſaid two Grants, and declar'd 
| that the ſame were depoſited in his hands, to the intent that a new 
Grant might be taken to the Appellant and Reſpondent Hearne, and the 
Survivor of them, and the Profits thereof might be enjoy'd by them and 
the Survivor of them, and that the ſame ſhould be confirmed by the Dean 
and Chapter, and that the manner of the Receipt of the Profits, and the 
Accounts of the Office were to be ſettled by Articles to be ſeal 'd within 
two months after, as he and Robert Price Eſq; (now one of her Ma- 
jeſty*s Barons of the Exchequer) ſhoald adviſe. To which Note Reig- 
_ nolds and the RESPONDENT DID AGREE, AND SUB- 
SCRIB'D THE SAME. 
In purſuance of which Agreement (without the Appellant's privity 
or conſent) the ſaid Serjeant Geers proceeded to take a new Grant 
18 September 1693, from Biſhop Ironſide to the Appellant and Reſpondent Hearne, dated 
Grant tothe Appellant 18 Septemb. 1693. and thereupon, and before ſuch Grant was con- 
ant Reſpondent. Grd, or any Article executed purſuant to the ſaid Agreement, and 
without the Privity or any Authority either from Reignolds or the Ap- 
pellant, the ſaid Serjeant cut off the Seals, and cancel'd the Grant made 
by Biſhop Crofts zo Reigavlds axd t he Appellant, 4 ts indors'd on the / aid 
cancel'd Patent, to which Indorſement the ſaid Serjeant Geers, Henry 
Knight, aud Tamb. Hords are Witneſſes ; and alſo the other Grant, made 
by Biſhop Ironſide to the' Reſpondent Hearne, was cancel'd at the ſame 
time, and both the ſaid cancel 'd Grants were left with Biſhop Ironſide. 
The Reſpondent Hearne after the cancelling of the Grant to the 
Appellant and Rezezolds, procur'd a new Grant from his Uncle 
Septemb.1694-Grant Biſhop Ironſide, of the Office to himſelf (ſolely) in or about the 
Fo the Reſpondent. month of September 1694. and taking advantage of the cancelling of 
the Grant to Reiznolds and the Appellant (which he had alſo procur'd 
to be deliver'd to him by Biſhop Ironſide) brought his Aſſize againſt 
Reignolds and the Appellant for the Recovery of the Office; and the 
Tryal coming on at Lenxt-Aſſizes 1695.it was with difficulty that the 
Judg oblig'd the Reſpondent Hearne to produce the cancel'd Grant to 
the Appellant and Reignolas; and when produc'd, it appearing that the 
Seals were cut off, it was not allow*d to be read in Evidence, or the 
Witneſſes thereto examin'd: and the Reſpondent obtain'd a VerdiQ, 
and got the poſſeſſion of the ſaid Office, which he and his Deputy 
have held and enjoy'd ever ſince. 
| Before the Recovery in the Aflize, viz. in Hilary Term 1694. the 
ail. 259g. Appel» Appellant exhibited his Bill in Chancery againſt the Reſpondent 
fant's BiY filed. Fearne & al. to have the Grant to the Appellant and Reignolas de- 
Hver'd 


C33 
liver'd up and an account of the Profits, and to be ſettled inthe quiet 


Poſſeflion of the ſaid Office ; and having after great Delays us'd by 
the Reſpondent, obtain'd an Anſwer, and by proofs made out his 


Right, as aforeſaid, on the 1ſf of J«xe 1703. the Court upon the 1June1703, Order of 


hearing the Cauſe did Decree, That the Appellant's Bill ſhould be 
diſmiſt, but yet without Coſts. 


That the Reſpondent Hearne, before ſuch Bill exhibited by . the 


Appellant, exhibited his Bill in Chancery againſt Serjeant Geers, © 


Reignolds, Hords, and the Appellant, to enforce the Execution of the 
ſaid Agreement made between him and Rejgnolds; and ſuggeſting 
that the Appellant wasa Truſtee for Rezgnolds (which he never was) 
but in regard that Rezgzolds had his Life in the Original Grant to him 
and Bowadler, and the Appellant and he took the Grant before men- 
tion'd from Dr. Crofts ; and they having married two Siſters, the Ap- 
pellant about a Year after came toan Agreement with and gave Bond to 
Reignolds, that he ſhould receive the Profits for his Life ; which Bond 
was afterwards canceld : but the Reſpondent did not think fit to pro- 
ceed on his Bill, avd Reignolds diedzp 1696. 

That the Reſpondent at the Hearing of the Cauſe did and doth 
pretend, that the Grant made to the Appellant and Reignolds was not 
well confirm'd by the Dean and Chapter of Hereford, there not being 


Diſmiſſion of the Ag» 
pellant's Bill. 


Reſpondent's Bill in 
hancery. 


the major Number of Canons then aQually aſſembled, as is pretended. 


at the confirmation thereof ; whereas there are but ſix Canons. And 
by the Books of the AQts of Confirmation it appears, that the Ma- 
jority were preſent : and in caſe there had not been a Majority aQtially 
preſent, yet by the receiv'd and common Cuſtom and PraQtice in ſuch 
Confirmations, the abſent Canons may make an j;of the Canons pre- 
ſent their Proxies to conſent thereto; and ſuch Conſent hath the ſame 
effeCt as if they were aQtually preſent. And the abſent Canons did 
conſent by their Proxies to the Confirmation, and the Common Seal 
was duly affix'd thereto. And it's humbly conceivd, thar if ſuch 
Confirmation ſhould not be allow'd to be good, it would defeat all 
AQts done by Reignolas and the Appellant and his Deputy ; which in 
the Execution of a Place of ſo great Truſt for ſeveral years, and du- 


ring a time of much publick Buſineſs, would be very miſchieyous, 


Upon the whole matter it is humbly conceiv'd that the ſaid Order 
for Diſmiſſion of the Appellant's Bill ought to be repeal'd, and the 
Appellant reliev'd in theſe Particulars. | 


1. A Decrge ought to have been for him to enjoy the Office for his 


Life, 6 he cancel'd Grant ſupported. 


2&An Account of the Profits ought to have been direQed, and a 


- Moyety allow'd to the Appellant, according to the Agreement 
between Rezxgnolds and the Reſpondent. 


3- Or at leaſt an Iſſue ought to have been direQed to be try*d at 
Law, and the cancel'd Grant allow'd to be given in Evidence. 


Wherefore the Appellant humbly hopes that the ſaid Decree or 
Order of D:ſmiſfion ſhall be revers'd, and he reliev'd in the 
Premiſes, as ſhall be juſt and reaſonable. 

R. Thornhil. 
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Wiliam Dobſon Clerk, Appellant. 
Gilbert Hearne & al. Reſpondents. 
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_ A From an Order or [Decree =” Yoga pa [ 
* | made in the Cqurt of | f ord. John Leigh, Tho. . 

Appellant. | 7 ohy Laurence, Eiq; | Chan cery the »Gth o f? Urry, Will. Taylor, and Reſpond'* 


Grace his Wife, Edmund 
| February laſt. | 


Challoner, and Arthur 
1 Lake. 


ppellants C A S F. 


3 


'F I d - . » 2 bo | 

bo 4 yo npabry Uſtace Man, on his Marriage Convey'd the Mannor of Ausborye and Lands in Com' Southton, to John Leigh, deceas'd, and Will. Tayluy 
Releaſe dated for 500 years, in Truſt, to Raiſe 2000 /. for a Daughters Portion (if he ſhould have but one) to be paid at her Maria: e, 0: Are 
37g: 25-799 of 21, which ſhould firſt happen. 5 


9. 08%. 1695, Enſtace Man, having Iſſue E/;z, his only Daughter, by Will gave the Reſpondents the B/achfords ( his Siſter's Children ) 
(in the whole 1500 /.) to be paid within'6 Months after his Daughter's Marriage, or Age of 21; and pave his Fee Farm Rents (being a- 
bout 153 /. per 4. to his Daughter, and all his Mannors and Lands (about 450 /. per An.) to Ann May, ſince deceas'd, and the Reſpon. 
dent Taylor and his Wife, from his Death, for 60 Years, in Truft by Profits, Mortgage, or otherwiſe, to raiſe Money for Payment of his 
Debts and Legacies ; and SubjeCt to that Term, gave the ſame to his Daughter and the Heirs of her Body ; and for default of ſuch Iflue, 
to the Eldeſt Son of his Siſter Blachford and his Heirs. 


250 4. a pico 


15 Not. 1695 Euſtace Man diced. 


10 Fr, 1699, By Articles betwixt the Appellant John Lairence, Eliz. Man's Guardians, and the Reſpondents Leigh and Urry, 1n order to the Appel- 


. The Appel lant Joha's Marriage with Eljz. It was agreed, the Appellant Fob ſhould joyn with Eliz. when at Age (ſhe being then not 18) in Szt- 
ants Eftare 


lants Hate ling all her Eſtate to her for Life, [Remainder to him for Life] Remainder to their firſt and other Sons in Tail Male, Remainder to their 
upontheHeirs Daughters in Tail, Remainder to her right Hetrs. | 
X Ages Upon the Conſideration of which Settlement to be made, whereby the Appellan 


«ee; 
L {2T2, 


t was to have an Eſtate for Life in his Wifes Eſtate, 
he did, together with his Truſtees (by Mortgage of an Eſtate in Ken, of about 841. per Ay.) take upon him the Payment of the 1 500 /. 
Legacics, to the Reſpondents the Blachfords. But with this Expreſs Condition in the Indorſement upon his Mortgage Deed, Sipned by 


Ann Man, fince deceas'd, William Taylor, and Grace his Wife, Elizabeth's Guardians, The ſame to whom the Term of 60 Years was by 
Will deviſed. | | 


*h<Indaifz That, whereas, by Means of a Viarriage, and the ſaid S:ttlement Agreed to be made, the Appellant Joh» expeQted to be well Intituled 
ment on the fo an Eſtate for his Life in all the Lands, Tenements, and Hereditaments whereof the within Named Elis. Man his intended Wife is Scis'd. 


aan, Ya And for that [Only Reaſon] is induc'd to make the within written Mortgage. But foraſmuch as it may happen that the ſaid Fohn Lav- 
ne ig09 . 


Lc rence may be diſappointed of ſuch Eſtate for his Life.” It 1s now therefore fully Agreed, and Declared by the ſeveral Mortgageecs, that 


no U% ſhall be made, or Advantage taken, of the Mortgage, until ſuch time as the ſaid John Lanrence ſhall be well affured of an 


Eſtate for his Life, in his ſaid intended Wives Eſtate, or ſufficiently fecured the Repayment of his 1500 /. upon failure of haviog ſuch 
Eftate for Life, as aforeſaid. | p FR 7 | ' 


.'-tS:; | "rae . > . E 3 py” 
if the Money At the Sealing of which Mortgage, and Articles, the Truſtees of E/;z. requir'd the Appellant John to acknowledge a Statute of 1000c / 
had been paid 


had. peen Pail for Performance of the Covenants in the ſaid Articles. By which Statute the Appellant was difabled from Raifing the Money en tis 
th:Appettants Mortgaged Lands. So that the 1500 /, till lies upon his late Wives Eſtate, as it was Charg'd by her Father Fxftace Man by tis it, 
Teak —_— The Guardians 4m Man, Will. Taylor, and Grace his Wife not giving the Appellant the Sccurity agreed to be given by then i cor 
then hare ac Indorſement on his Mortgage-Deed. 4 

581d tier * Fljzabeth, the Appellant's Wife lived with him only 18 Months, then died Under-Age, without Iflue. 

Years, Upon 


Low tay roo Upon whoſe Death, the Reſpondent, Robert Blachford, became intituled to all the ſaid Mannors, Lands, and Rents, worth about 50o!. 


oellant, with-Per 42. Subje& to the Payment of Elizabeth's Portion of 2000 /. (to which the Appellant Fohz is Intituled as her Adminiſtrator) and the 
out further Legacies, to his Brothers and Siſters. 


- Troudle, 


might have 


- repiid ime The Appellant Exhibited his Bill in Chancery againlt the Reſpondents to have the 20000. Portion rais'd and paid to him with Intereſt ; 


EN and to have the Mortgage, Articles, and Statute deliver'd up. 
iate Woes, | by 


Fwy dog " + The Cauſe being Heard before the now Lord Keeper. It was Ordered, and Decreed, That the 2000 /. ſhould be rais'd and paid to the 


*; 442-1701 Appellant Joha with Intereſt, from his Marriage ; and that the Blachforas ſhould be paid the x 500 /. with Intereſt, out of the 2000 /. and 
£2019.1793-the Mortgage, Articles, and Statute, delivered up and vacated. | 


[Vhereas, the Appellant John, is Intituled to the 2000 / by his Wives Father's Marriage Settlement abovementioned. And not by 
any Security given him by the ſaid Guardians; who had no Power to make him a Security of the ſaid Deed of Settlement 3 that Decd 
being made to other Truſtees, long before, to whom a Term of 500 years was limited for Raiſing the ſaid 2000 /. 


And the Guardians with whom the Appellant John Articled, had no other Security to give him for the Repayment of the Money, 
he conditionally] had undertaken to pay, but their Afſigament of their Term of 60 Years (as the Reſpondent Taylor and Grace his 


Wife admit in their Anſwer to his Appeal) which was deviſed as aforeſaid, for the Payment of the 1500 /. Legacies, and which 
was on other Lands, than thoſe containd in the Marriage Settlement, 


Wherefore the Appellant humbly hopes that part of the ſaid Order or Decree, which appoints the 1500. and Intereſt to be paid out 
of the 20001, and Intereſt may be Reverſed. 


> The Reſpondents, the Blachfords, were never privy, nor conſulted in any of the TranſaQtions between the Appellant, and his late 
Wifes Guardians and Friends; bur what Agreements were made, were purely for the Benefit and Advantage of the Appellant and 
his late Wife, as her Truſtees confeſs, in their Anſwers to the Appellants Bill in Chancery. | 


The Appellant never Receiv*d moxe from his late Wifes Eſtate than the Fee Farm Rents, of 153 1. per Annum, the Truſtees taking 
& the Profits of the reſt of her Ettar 


IC , by vertue of their Term of 60 Years 3 ſo that the Appellant was above Twelve Hundred Pounds 
out of Pock<ct by the Marriage, | 


\ 


—_— 


Ja. Montague. 
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- Gn \ Koa | - Robert Blachford,, Daniel Blachford,) 
| m_— LPpellants. Elizabeth Blachford, Fane Blach. | 
John Lawence, Blyg | | ford, George Plater and Fohn | \Pondents. 

(- Blachford, A 


The Reſpondens CASE. 


| Euſtace, 
Þ upare Man, by Elizabeth his firſt Wife, had Iſſue, 3 and 
; Elizabeth, who married Robert Blachford, and by him had Iſſue the Reſpondents. 
Elizabeth, the Wife of Euftace Man, died, and he married Anne Mulens, Widow, who had a Daughter named Elizabeth Mulens. 
Euſtace the Father died, Are his Wife ſurvived him. OL | | 
Euftace the Son being ſeized in Fee of the Mannor and Farm of Osborze, in the Jſle of Wight, in conſideration of a Marriage to be had between him and 
the ſaid Elizabeth Mulens, did | 


Sir T homas Laurence, Bar 


ByLes _ Euſtace of the firſt Part. 
and (dated] |Fuly 1681. The Releaſe made between Anne Mar Widow, and Elizabeth Mulens her Daughter of the ſecond Part, 
-Releaſe,t j28 John Leigh, Eſq; and William Tayler of the third Part. 


Convey and Settle the Mannor and Farm of Oborne to Fohn Leigh and William Tayler and their Heirs, to the Uſe of Exſtace for gg Years, if he lived ſo 
long; after-his Death to Elizabeth Mulens his intended. Wife for her Joynture, then to the 1ſt, 2d, and other Sons of that Marriage in Tail, and inde- 
fault of Iſſue Male, then to Leigh and Tayler for yu Years, In TrufF to raiſe 2000 !. for Daughters; if but one, to be paid at the Day of her Marriage or 
Age of 21 Years: And after the expiration of that Term, then to the uſe of his right Heirs. 

The Marriage did take effe&, and Exftace and Elizabeth had Iſſue only one Daughter, named Elizabeth, 

Euface after his Marriage, by purchaſe and otherwiſe, did become ſeized of the Mannors and Farms of Aerſton, Harringford, Weſtanden, and Leong- 
lands, and other Lands in the ſe of Wight, and of Fee-farm Rents in the County of Southemptor, in all 500 l. per Annum and upwards, 

Elizabeth the Wife of Exſtace died. Then he by his Will, dated 
11 OF0. 1695. Did deviſe to the Reſpondents (the Children of his Siſter Blachford) 250 1. apiece to be paid to them within S;x Aonths after the Marriage of El:- 
zabeth his Daughter, or after ſhe attained the Age of 21 Years, which ſhould firft happen, | 

He did deviſe to his Mother-in-law, Ame Mar, the Farm called Merftor, for her Life, and did deviſe to her and W:ikian T ayler and their Heirs, all 


his Fee-farm Rents, 1: Trx## for his Daughter El;zabeth and her Heirs. And did deviſe to his Mother-in-law, Arxe Man, William T ayler, and Grace his Wite, 


all his Mannors, Meſſuages, Lands, Tenements, Rents and Hereditaments whatſoever, (except the Eſtate for Life in 2erſfon and the Fee-farm Rents) 
for the Term of 60 Years Is Tr## for Payment of his Debts. And after the expiration of that Term of 60 Years, then 
He deviſes all his Mannors, Meſſuages, Lands, Rents and Hereditaments (except before excepted) to his Daughter Ekzaberh, and the Heirs of her 
Body for ever ; and in default of ſuch Iſſue, he gives the Mannor of Osborxe to his Mother-in-law, Anne Man, for her Life. 
And then deviſes all his Mannors, Lands and Hereditaments (except the Eſtate for Life in Osborne) to the ſaid Arne Man, William Taylor and Grace his 
Wife and their Heirs, 1» Trx#, that they or the Survivor of them}; ſhould ſettle the ſame upon the Eldeſt Son of his Brother-in-Law Robere Blachford, and 
. his Heirs for ever. ; Subje# to the payment of ſeven Hundred Pounds a Piece to his Brothers and Siſters. Ps. | 
iy Novem. 1695, Euſtace Mes get, leaving Elizabeth tis Daughter, an Infant, of the Age of fourteen Years, and * Arne Man, William Tayler and Gracg his Wife took 
upon them the Truſts. , nt | | : 
Elizabeth, the Daughter of Euſtace, lived with Ame Man, her Grandmother, till ſhe attained the Ape of eighteen Years. 


And then the Appellant, John Laxrence, hearing Elizabeth was a very conſiderable Fortune, did make addreſſes to her, by way of Marriage, and the ſaid 

Elizabeth and her Friends inſilting,-the-ſaid Appellant ſhould give Security to pay the Legacies left ro the Reſpondents. LT 

| The ſaid Appellants, by Indenture, dated 
16Decemb.159g, Did convey to Anne Man, William Tayler and Grace his Wife, a Farm, called Biſhop's-Enden, ia the County of Kent, for the Term of 50o Years ; under 
a Proviſo, that if the Marriage took Effet, Then if the Appellants, their Heirs, &c. did pay the 15001. Legacies to the Reſpondents, the Term to ceaſe. 
13791.1699. The Appellants, by Articles of Agreement, covenant, to pay the 1500 /. Legacies to the Reſpondents, within Six Months after the Marriage. 

ts Jan.1699, The Appellant, Fobn Laurence, for Performance of the ſaj Articles, enter'd into a Statute- Merchant 10000 /. Penalty; and then notwithſtanding there 
was not any Settlement or Joyature made on the ſaid E!:zaberh, out of the Appellants Eſtate. | 

{18 7an, 1699. The Marriage between the Appellant, Joh Laurence and Elizavcth was ſolemnized. 

And after Six Months were expired, the Reſpondent, Robert Blachford, in his own, and the other Reſpondents behalf, did often deſire the Appellant, 
yy Laurence, to pay the 1500 /. Legacies ; who did from time to time promiſe to pay the ſaid Legacies, and ſaid, He was ſelling an Eſfate to raiſe Money 
to do ſo, | on 

And theſe Reſpondents apprehending the ſaid 1500 /. was well ſecured, did not preſs the ſaid Appellant for Payment of the ſaid Legacies. 

20Fan, 1700, Anne Man made her Will, and the Appellants Wife Executrix, and Reſiduary Legatee, and ſoon after Anne Man died. 

July 1701. Elizabtth, the Wife of the Appellant, died inteſtate, and without Iſſue, before ſhe had attain'd the Age of one and twenty Years. 
00 then the Reſpondent, Robert Blachford, as Heir at Law to his ſaid Uncle Exſtace Har, and by Vertue of his Will, became intituled to ali his real 
Eſtate. 

After the Deceaſe of the Appellant's Wife, the Appellant, Joh» Lawrence, did adminiſter to her : and had Adminiſtration with the Will annexed to 
Anne Mai's Eſtate. = 

And the Reſpondents making Application to the Appellant, John Laurexce, for their reſpeQive Legacies ; : ; 

In Michaelmas-Term,1701. The Appellants did prefer their Bill in Chancery, ſetting forth E/face 2ſar's Settlement and Will, and the aforeſaid. Mortgage Articles and Statute, and 
| do alledge, that upon the Treaty of Marriage, it was agreed between the Appellants and the Truſtees of the Appellants, John Laurence, his late Wife, 
That no Advantage ſhould be taken of any Securities given for the Legacies of 15001. unleſs the ſaid Appellant might be certain of enjoying the Eſtate of 
his then intended: Wife for his Life ; which Agreement is alledged, to be then indorſed on the ſaid Mortgage-Deed, in theſe Words, viz. No Advantage 
ſhall be taken of this Security, till the ſaid Jobn Laurence be well aſſured of an Eſtate for Life in the Premiſles, or ſecured the Repayment of the 1500 1. on Failure 
thereof: The Appellants, by their Bill, did inſiſt, That the 2000 /. ſecured by Euftace Mar's Settlement for his Daughter, ought to be paid to the Appel- 
lant, John Laurence ; and prayed a Decree for the vacating the ſaid Mortgage Articles and Statute, and for Payment of the ſaid 2000 /. 

21 Fb,1703) The Reſpondents put in their Anſwer, and the Cauſe was heard by the Right Honourable the Lord-Keeper of the Great Seal, Who declared, rhe 2000 /. 
ought to be paid to the Appellant, John Lawrence, with Intereſt, from the time of his Inter-marriage; and that the Reſpondents ought to be paid their 
reſpe&ive Legacies, amounting to 1500 /. with Intereſt for the ſame from the End of Six Months next after the Appellant, John Laurence, his Marriage, out 
of the ſaid 2000 1. and Intereſt, and did Order «nd Decree the ſame accordingly. ; 

And altho? *tis not pretended by the Appellants, that the ſaid Elizabeth had any Settlement out of their Eſtate, and *tis apparent that Euſtace Man 
by his Will did make a much better Proviſion for his Daughter than ſhe had by the Marriage-Settlement z and did not apprehend, that the Mannor of O/- 
borne was chargeable with the 2000 /. having deviſed the ſaid Mannor of Osborze (in default of Iſſne of his Daughter) to his Mother-in-law, Anne Man. 

Yet theſe Reſpondents acquieſced with the ſaid Decree : And do humbly hope, that the Appellant, Fob» Laurence, having had all the perſonal Eſtate of 
the ſaid Anne Man and of his late Wife, and being by the Decree to be paid the 2000 /. with Intereſt, and thereby effeRually ſecured the Repayment of 
the 1500 /. That your Lordſhips will think it juft and reaſonable, that the ſaid Fobr: Laurence ſhould out of the 2000 /. pay the ſaid 1509 /. Legagies, 


And theſe Reſpondents do humbly pray the Decree may be affirmea, and the Appeal aiſmiſſea with Coſts. 
i, 717d 20 ef / *A Wn. D rydges. 
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The CASE of 
Robert Blachford, Eſq; 


and others 


RESPONDENTS, 


Upon the Appz ar of : | 
Fohn Laurence, FElq; 


\_ and others 
APPELLANTS. 


To be heard the Day -, 


of December, 1704. 
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Dame Katharine Niro Truſtee for the Three Survi-| | Thomas Andrews, 1eſiec of Francis = 
ving Daughters of William Wyndbam, Eſq; who was Plantiff. Wyndham, Eſq; Younger Brother þ Defender? 
Eldeſt Son of 7ohn Wyndham, Eſq; Serjcant at Law. of the ſaid William Wyndham, 


The Plantiff's CASE: 


U;on a Writ of Erro2 brought by the Plantiif to Reverſe a Judgment in Ejectment 
given againlt her upon a Speczal Verdi in the Court of Czeen's-Bench. 


1685. - tures of Leaſe and Releaſe, did in conſideration of ſuch Marriage, and 3000 /. Portion, convey the Mannor of Blackford,&c. 
in the County of Somerſet, To the Uſe of William for Life; Then to Rebecca for Life, for her Jointure ; Then to the 
firſt and other Sons of that Marriage in Tail Male. And for want of ſuch Iſſue, and in cafe the taid William Wyndban 

ſhould Dic, or be Dead without Tſſue-Male of his Body on the Body of the faid Rebecca born or 7x Ventre ſa mere at the time 
of his Death and ſhould leave one or more Daughter or Daughters, by the ſaid Rebecca, Then to the Uſe of Truſtees for the 
Term of 500 Tears, Then to the ſaid William Wyndham in Tail Male, Then to the faid Serjeant Wyndham in Tail Male, Then to 
Humphry fecond Son of the Serjeant in Tail Male, Then to the ſaid Francis Wyndham (the Defendent's Leſlor) third Son of the 
- Serjeant in Tail Male, Remainder to the right Heirs of W:l/iam. And the ſaid 7 erm of 500-Tears is thereby declar'd to be i» 7-uff 
to raiſe 4000 7. for the Portions of the Daughters of that Marriage, which ſhould be Living at the Deceaſe of the ſaid 1W;/iam, to 
be paid them in cqual proportions at their reſpeftive Marriages, or Ages of 2x Years : And upon further Truſt, to pay the ſaid 
Daughters #5 Toa at 5 /. per Cent. for their Mayntenance from the Dearh of the Survivor of their ſaid Father and Mother, until ſuch 
| Portions paid. | 
> We fad William Wyndham and Rebecca, had Tſſue two- Sons 'and four Daughters, who all ſurvived their Farther ; One of the Sons 
died withour Iſſue i» rhe. Life of the Mother, and the other ſurvived her, but is ſince dead without Iſſue ; and one of the jaid 
Daughters is alſo dead. | | | 
That the ſaid Dame Katharine Strode being Adminiſtratrix of the ſurviving Truſtee of the ſaid 500 Years term, did upon fai- 
jure of the Iſſue-Male of YYV/liam, enteron the Premiſles, in order-to raiſe the ſaid Portions for rhe three ſurviving Danghrers ; at 
- which time the ſaid Serjeant YYyndham was Dead, and Fumphry his 2d. Son was alſo then Dead without Iſſue ; to that Fras- 
cis the third Son of the Serjeant, claimed the whole Eſtate by virtue of the ſaid Settlement ; -and he being unwilling to pay the 
- aid Portions, brought an Eje&ment againſt Dame Katherine in the Court of Queen's-Bench, where the ſaid Special Perditt was 
' found : Upon Arguing whereof, Judgment was given againſt Dame Katherine : That Coart- being of Opinion, that in Point of Law 
+ the ſaid Term of 500 Years did never ariſe or take place, 


Fre 9, » OHN WTND HAM, Eſq; Serjcant at Law, upon the Marriage of W:1l;am his Eldeſt Son with Rebecca Strode, by Inder;- 


. But it is humbly Conceived, 'That the faid Term for 500 Tears, did ariſe and take place upon the Death of YY;#;am's ſaid 
' younger Son withour Iſſue, and thar the ſame is ſtill ſubſiſting, for the following Reaſons. 
_ T. It was manifeſtly the Intention of all Parties to rhe Settlement, that the Four - Thouſaud Pounds ſhould be raiſed for the 
 - Daughters of that Marriage, - if rhere ſhould-be a Failure of Iflue-Male. oat 
"TI. The - Term is expreſly limited to rake place, if YYVilliam YYyndham ſhould-Die or be Dead without Tſluce Male by Rebecca, 
and therefore when his Sons are both dead withour Iſſue, the Contingency is happened, and he is dead without Tthue-Male, 
and conſequently the - Zerm did ariſe The rather, for that there is no expreſs time limited in rhe Settlement when the Failure 
of Tſlue-Male ſhould happen ; ſo it may be at any time. EP 


9biimt, That the Contingency of the Failure of Tſſhue-Male is confined to rhe time of the Death of YYV:1l;am (by the Words at the time of 
: kis Death) and that both his Sons ſurvived him, and ſo the Contingency never 54 OM 
ERS That theſe Words [at the time of his Death) relate only to the Exprefiion immediately foregoing, viz. [in Yentre ſa mere] and ſo 
Z the entire Clauſe is not reſtrained by theſe Words, fat the time of his Death] but ey mot be referred only to the next prececding 
"Expreſſion, viz. [in Ventre ſa mere] for without the ſubjoining or adding them to thefe Words, [at the time of his Death] the Ex- 
preſſion {in ventre ſa mere} had been unintelligible, ' or at leaſt nor compleat Senſe. | | 
5:4; 10, Thar the Maintenance is tro commence from the Death of the Survivor of Y/71/;am and Rebecca, the Father and Mother ; and 
; from thence they would have it inferr'd, that the Failure of Iſſue Male muſt happen in the Life-time of one of them. 
Anſwer, Thar in Penning of Declarations of 7ruſtsof ſuch Terms for Tears, the Accidents that may happen to Families cannor be all 
| ; foreſeen, and ſo the Truſts are ſuited to the Caſes thar are moſt obvious ; But from thar, nothing can be juſtly Collected to defeat 
the Term'ir ſelf : Beſides, that doth not prove what - Francis contends for, Thitthe Failure of Iſſue-Male muſt be at rhe Death of 
the Father ; but the contrary, in regard it limits the Maintenance to take place from the Death of the Survivor of the Father and 


Mother : And the Mother did ſurvive, and conſequently the Failure: of Tſſue-Male was not intended to be reſtrained to the time of 
the Father's Death. 


+ But ſuppoſing this to be a doubtful Caſe, 'yet ſince rhere is room for a Conſtruction in Favour of the Davghters of that 
Marriage ; It is humbly hoped that this Zonourable Houſe will rather incline to give them a Proviſion out of theirFa- 
ther's Eſtate, who are in the nature of Parchaſers for a valuable Conſideration upon the Merir of rheir Mother's Marri- 

- age and Portion, Than ſuffer their Father's Tounger Brother to carry away the whole Eſtate of the Family, being above 
2000 ]. per Ann. clear: Of which above 1000 /. per Ann. is by virtue of the ſaid voluntary Limitation in Remainder : 
Eſpecially ſince they have no other Proviſion out of their Father's Eſtate. And they ought the rather to be favour'd : 
'In- regard they are the Heirs at Law, both to rheir Father and Grond-Father, who made the ſaid Settlement. 


F'4 af $A / FLE GPL, 1ho. FR0IG 
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CASE of 


Dame Katharine Strode, Tru. 


ſtee for the Three ſurviving 


Daughters and ' Heirs of. 


William Wyndham, Eſq; 


Upon @ Writ of Error, 


Tobe Argued before the Houſes -_ 
of Lords, on. Zueaday 
Look 


| the a of Febraary 
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The R-, Hon®* Rebecca Coun- 


els Dowager of Falkland, (Appell: The faid Lytton [-ytton;Rel p* 


The Reſpondents C A S E.. 


Theſe Appeals are againſt a Decree made by the Right Honourable the Lord High 


Chancellor of Great britain, afhiſted by the Right Honourable the Maſter of 


the Rolls, the Lord Chief Juſtice Trevor, and Mr. Juſtice Tracy. 
The Eſtate in controverſie confitts of Nine Mannors and Lands of the annual Value 
of 30007. and more, which for many Generations and Difcents have been en- 


joy'din the Name of the Lyttons, which is a very ancient Family. Of which 
Eltate 


Ir Rowland Lytton being ſeized in Fee (viz.) of the Mannors of Kyebworth, Letchworth, 
Hanchets, Mauadlebury, Broxbarne alias Canwicks, Anſty, Half- Hide and Homelyes, and of 
divers other Meſſuages, Lands, Tenemants and Hereditaments in the County of Hereford. 

And alſo the Mannors of Stotfold Newnham and Storfolda Brayes, and divers other Meſſuages, 
I ands, Tenements and Herediraments 1n the County of - Bedford. 

The 1 Sertlemens Upon the Marriage of Sir William Lytton his eldeſt Son with Mary Harriſon, ſetled the ſaid 

by Sir Rowland Lze- Mannors of Maualebary and Broxburzxealias Canwicks, and divers other Lands and Hereditaments 

on, 20 Feb. 1665. of the Value of 700. per aznum, upon Sir William for Life, Remainder to the ſaid Mary tor 
Lite for her Jointure, Remainder tothe Heirs Males of the Body of Sir W:{;am: by the ſaid Mary, 
Remainder to Sir Row/azd and the Heirs Males of his Body, Remainder in Fee to the Right 
Heirs of Sir Rowland. 

And as to the Wood and Woodlands, to the Uſe of Sir Rowland for Life, Remainder to Sir 
William tor Life, and to Truſtees during his Lite, and to his firſt and other Sons in Tail Male 
by Mary his Wite, Remainder to Truſtees, to raiſe Portions for Daughters, Remainder to his 
firſt and other Sons in Tail Male by any other Wife, Remainder ro Sir Rowland in Tail Male, 
Remainder to Sir Rowland and his Heirs. 

And by the {ame Deed the ſaid Mannors of Half-hyde and Homelyes and of Storfold Newnham and 
Stotfold Brayes,were {ctled upon Sir William and the Heirs Male of his Body by the ſaid Mary his 
Wite, Remainder to Sir #ow/azd and the Heirs Males of his Body, Remainder in Fee to the 
Right Heirs of Sir Row/and, And by the ſame Deed the ſaid Manners of Kzebworth, Letch- 
worth and Hanchets, were ſetled upon Sir Rowland for Life, Remainder to Sir /;ll;zam for Life, 
with Remainder to the firſt and other Sons of Sir Wiliam in Tail Male as before, Remainder 
in Fee to the Reight Heirs of Sir Rowland Lytton. | 
2d Settlement by After the {aid Sertlement of the 2oth of February, 1665, Sir Rowland,by Fine in Hillary-Term, 
Sir Rowland of Part 1672, and by Deed dated the 2d of Ofober, 1672, reciting, that by the Settlement dated the 
of the ſaid Eſtate, 2oth of February, 1665, ſeveral of the Mannorsand Lands therein mentioned, were limited 
2 Oe, 167: to him in Tail Male, Did for thee Barring the ſaid Intail ig him and to evable him to 
have the Frce Diſpoſition thereof, and to ſettle the ſame in his own name and blaod, ſettle 
the ſaid Mannors and Lands upon Sir Fra-cis Ruſſell (the Appellant the Lady Raſſe/!'s late 
Husband) and Sir Nicholas Strode {the Reſpondent's Grandfather) and their Heirs in Truſt 
for ſuch Perſon and ſuch Eſtate as Sir Rowland Lytton ſhould by his Deed or Will appoiar, 
and in Defanlr of ſuch Appointment in Truſt tor the Right Heirs of Sir Rowland for ever. 
34 Settlement by Sir Rowland Lytton, by his Deed dated the 2oth of Aug, 1673. fetled the Mannor of 
Sir Rowland of Part Anſty upon bimlſclt for Life, Remainder to Rowlazd his ſecond Son for 99 Years, if he ſhould ſo 
ol the aforeſaid E- Jong live, Remainder in Tail Male ſucceſſively to the firſt and the other Sons of Rowland the Son, 
Tare;20 94%: 1673: Remainder in Fee to the Right Heirs of Sir Rowlard. 

And by the ſame Deed the Mannors of Stotfo/ld Newaham and Storfold Brayes, he ſetled upon 
the ſaid Sir Francis Ruſſell and Sir Nicholas Strode and their Heirs in Truſt for Rowland the Son 
for 99 Years, if he lived fo long, Remainder to his firlt and other Sons in Tail Male, wich Re- 
mainder to the Uſe of the Right Heirs of Sir Rowland. 

ark Sertlemene by Sir William Lytton, after the Death of Sir Rowland, upon his Marriage with Dame Philippa 
Sir Hiltam 1.ytton Hig Wife lettles his Lands in Letchworth of the Value of 70 /. per Annum upon her for her Join- 


upon his 2d Mar. . . bs 
riage,18June 1687, VIE with Remainder to his own Right Heirs, 


Sir Williams Lyccon's Sir William Lytton made his Will, and his Siſter the Appellant, Dame Anne Ruſſell and the 
Will,25 Mar 1700, Reſpondent Executors thereof and refiduary Legatees of his Perſonal Eltate, 


And by his ſaid Will devifed divers Mefſuages and Lands in Letchworth aforeſaid (Part of t+ 
ancr 
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f _ ancient Eltate comprized in the firſt Settlement of Sir Rowland) to the ſaid Dame Philippa his 
{ Wife for her Life, and divers other Lands there to her during her Widowhood.” 
"And then follows this Clauſe : OS | 
| Ttem, I give and deviſe to the ſaid Lyztoz Strode, his Heirs and Aſhgns for ever, all other my 
Meſſuages, Lands, Tenements and Hereditaments (out of Settlement) to have, and ro hold the 
{aid Mefſuages, Lands, T'cnements, Hereditaments and Premiſſes, with their, and every of their 
Appurtenances unto the ſaid Lytton Strode, his Heirs and Aſſigns tor ever, J20vided always, and 
upon this Condition, T hat the ſaid Lytton Strode and his Heirs,or ſuch other Perſon or Perſons, who 
ſhall poſſeſsand enjoy the ſaid Meſſuages, Lands and Premiſſes,or any part thereof; (incaſe the ſaid 
Dame Phzlizpa my Wite, ſhall be with Child at the time of my Deceaſe, and ſhall be delivered 
rhereof after my Deceaſe, and the ſame ſhall happen to be a Daughter, or 1t at the time of my 
Deceaſe I ſhall have a Daughter living) ſhall well and truly pay or cauſe to be paid unto ſuch 
Daughter, either born in my Life-ttme or after my Deceaſe the Sum of 4000 /, of lawful Engliſh 
Money, at, or in my Manſion Houſe at Kpnebworth aforeſaid, at ſuch time as ſuch Daughter ſhall 
attain to her Age of Eighteen Years, or Day of Marriage which ſhall firit happen, and in default 
_ of Payment thereof, or any part thereof my Will is, and Ido hereby give full Power unto ſuch 
Daughter and her Aſſignes into the ſaid Metſuages, Lands and Premiſles,with the Appurtenances 
to enter 2nd the ſame ro hold, poſſeſs and enjoy, until out of the Rents, Iſſue and Profits there- 
of ſhe ſhall be fully ſatisfied and paid the Sum of 4000 /. with Intereſt and Dammages, for the 
forbearance thereof, from the time the ſame is above appointed to be paid, together with all rea- 
ſorable Coſts and Dammages occaſion'd by ſuch default of Payment, 

And alſo p20vided rhe ſaid Lytroz Strode, does change his Sir-name from Strode to Lytton, 
and does for the future go and be called by the Name of Lytton, and not by the Name of Srrode ; 
And in caſe the faid Lytton Strode, does not change his Sir-name from Srrode to Lytron, as above- 
ſaid, the ſaid Deviſe and Bequeſt to him made of the ſaid Meſſuages, Lands, Tenements and 
Hereditaments (out of Settlement) ſhall wholly ceaſe and be void, and then, and from hence- 
forth J Efve and Devile the ſaid Metſuages, Lands, Tenements and Hereditaments, with their 
Appurtenances (out of Settlement) unto the ſaid Dame A-x Ruſſe! her Heirs and Aſſigns 
tor ever, ſubje& and Iyable to the Payment of the ſaid 4000 /. to ſuch Daughter, in Manner and 
Form as is provided in the Proviſo abovementioned and expreſled, 

Andin his ſaid Will no notice whatſozveris taken of the Lady Fa/k/and, who was his half Siſter, 

The Reſpondent being then and ftillan Infant by his Procheiz Amy, exhibited his Bill in 


aſter. Term, 1766, : | . . 8 
-be Repondenu's Chancery againſt the Appellants to have a Decree for the quiet enjoyment of all the ſaid Sir 


__ Bill fled. William Lytton'srealEſtate, deviſed to him by the ſaid Will, 
And the Lady Falk/2ndexhibited her croſs Bill to have a Partition of the real Eſtate, as one of 


he Lady Falk- 
is Colman the Daughters and Co-heirs of Sir Row/and Lytton, and that one third Part thereof might be 


and's Crols Bill. 
1 ſet out for her. : 
thof May, 17:8, THE ſaid Cauſes came to a Hearing before the ſaid Lord Chaxcelor aſſiſted as aforeſaid ; And 


i Caulcs heard. having been attended with Copies of the ſaid Teſtators, Will,and Abſtracts of the Limitations in 
the ſeveral Deeds of Settlement in the Picadings mentioned, and having conſidered thereof upon 
the 16th Day of Fare laſt ,were unaminoully of Oppinion that all the Mannors, Meſſuages, Lands, 
Tenements and Hereditaments, whercot the ſaid Sir Wil{zam Lytton was at the time of making 
his Will ſeized in Fee, or whereof he then had a diſpoſing Power, and the Revertion and Tn- 
heritance thereofdid well paſs by the {aid WUll to the Reſpondent, and were decreed for to gg 


and be enjoycd by him. | 
And the Appellant the Lady Felkland's Bill was to ſtand diſmilt. 


Which Decree is humbly conceived to be Juſt. 
For that the Inheritance of the whole Eſtate, (Sir Wilzam having no Iſſue Male) was at the 
time of making the Will in his Power to diſpole by Deed or Will,and thereforeout of Settlement. 
For that it appears plainly to be the Intent of the ſaid Will, that all his Eſtate that was in his 
Power to deviſe or diſpoſe of ſhould paſs by the ſaid Will, tothe Intent to preſerve them jn his 
Name and Blood. 'The Reſpondent being his Eldelt Siſter*s Grandſon, and' being obliged by 
the Will to take upon him the Name of Lys:0n,and it cannot be thought that when he was laying 
a Deſign to preſerve his Eſtate in his Name, he could deſign all the Antient Eſtate of the Family 
 togoto his Heirat Law Female and not of his Name, when he had the ſame Power to diſpoſe 
of that as of any other Part of his Eitate. 

Zaty, For that he hath aQually given Part of this very Eſtate by his Will to his Wife, to whom he 
had before made a Joynture of other Par: of it, and fo cannut be ſaid as pretended to be Superſtt- 

'—  tious inthat particular, not to diſpole of any Part of the Eſtate he had from his Anceltors. 
thly, For that he hath made a Proviſion by his Will of 4oo0 /. for his Daughters, if he ſhould have 
any; which no Body could think he would ever have done, if he had intended that all che anti- 


ent Eſtate of his Family ſhould go to that Daughter ; and while he was endeavouring to preſerve 
his Name, to give the Perſon who was to take his Name ſo ſmall a Share of his ancient Eſtate, 


and toleave that too, with a Charge of 4000 /. upon 1t. 
That Sir William Lytroz had a great Regard to his Name,appears by 15 giving the Reſpondenr 
» Name of Lyttoy, as his God-father in Baptiſm, and by obliging him to change his Sir-name 
'trode to Lytion, under the Penalty of loſing the Eſtate it he d:d nor, 
Wherepore, *tis bumbly de fired, the ſaid Decre? may be affirm” (, 


 Edw. Northey, 
ſo-- Pratt. 


. 
, 
: 
, 


= ———— —___ —— —— JF 


| Fadith Edwards his fi {t Wite.| 


Note, The Settlement on her 


| His firſt Wife Ma- 
ry Flarriſon, by whom 
he had no Iſſue. 


[age was dated 20 Fe- 
bruary 1665. 


—— ww. 


Nota, The Settle-|— 


ir William Lytton | had Tue | 


Rowland Lytton ha 


a Tas four Children by 
———his firkt Wife, and one by his ſecond Wife, and 
dyed in 1674. 


. 


His ſecond Wife Rebecca Lacy. 
Nota, The Settlement on her 


3 Marriage isdated 12 Jane, 1661. 


Rug + 


I. 
CC... 
Sir William Lyt- 
fon, the Teſtator, 
he dyed without 


Iffue the 14th of 


ment on her Marri-; 


FJanaary 1704. 
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Wife was 
Philipps Kglynee, who 
1s now living, but had 
no Iſſue by him. 

N#, The Settlement 
on her Marriage is da- 
ted 18-June 1687. 


" Jadith married to 
1Sif Nicholas Strode ; 
tboth dead, and ſhe 
dyed in 1663, lea- 
'|ving her Son and 


. 
—_ 


lad 


| 


[+- | Falkland. 


Anne married Sir 
[Francis Ruſſell, Barre. 
and they have Iflue 
three Daughters, all 
married. 


\ 


ee 


Now Viſcounteſls Dowager 


| > I = ey 


"Rowland, who was never married, and{ 


dyed 1699. Nota, The Settlement on him 


is dated 20 Augait 1673. And other Eſtates 
were deviſed to him by his Father's Will, 
dated 5 Septemb, 1674. | 


| Sir George Strode, whoſe el- 
deſt Son 1s 


# Strode , to whom Sir Wzlliam| 
Lytton has Deviſed all his Eſtate (ont of 
{Sertlement).on Condition he change h 
Sir-name to Lytton. 


{ 
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LY \ 


The Lady Ruſſell, 


AND 


The Comet Falkland, 


APPELLANTS. 


Lytton Lytton, Eſq; 
RESTPONDEN TFT 


The Reſpondent's Caſe. 


To be: Heard on F oy” the 
18th of Februar | NY 


CREED - 
-< noo ret 4 


Ann Horton, Widow, Joſhua Horton, Senor, Anthony Kirton, 
and Joſhua Horton, Junior, Son and Heir pAppell AND Reſpond' 
of Joſeph Horton, Deceas'd, John Kirton, 


The Appellants CASE. 


OSEPH HORTON, 1 Conſideration of 1250 q Fine, and 10/1. Yearly Rent, &c. obtained a Grant from Colone!. 
Roger Whitley, Deceaſed, of a Tenement, &c. in the Townſhip of Cotton Abbots, alias Cotton Hooke, in the County 
Palatine of Cheſter, of the Yearly Value of 807. and no more, above Taxes, Lords Rent, &c. To hold to him and 


his Heirs for the Lives of himſelf, and of the faid Appellants, An his Wite and Foſbxa, Senior, his Brother, which 
faid Ann and Joſhua are ſtill Living, 


. 21: Oftob. 1695, 


-24. Oftob, 1635. The ſaid Joſeph Herton not having Money wherewith to Pay the ſaid Fine, Mortgaged the ſaid Premiſſes to Sir John 


Mainwaring, Baronet, Deceaſed ; for Securing the faid 12001, in Truſt for the ſaid Colonel Whitley. 


Colonel Whitley requiring Payment of ſome Part of the ſaid 1200 1. the ſaid Foſeph Horton Borrowed at Intereſt ſeveral conſide- 
rable Sums of Money, and drew in his Brother the ſaid Appellant Joſhza, Senior, and ſeveral other Perſons, to- be Bound with 
him as his Sureties for the ſame, and applied the Moneys towards Diſcharge of the ſaid 12co /. 


-8. Aprilis, Anno 12. 


At Cheſter, in the County of the City of Cheſter, before Juſtices of Oyer and Terminer and Goal Delivery, the ſaid Joſeph 
Will. tertii Regis. 


Horton was Indicted and Convicted for having in his Cuſtody, without any Lawful Authority or ſufficient Excuſe for that Pur- 
poſe, One Preſs for Coinage, Two Dyes tor Coinage, &c. againſt the Form of the Statute, made in the Eighth and Ninth 
Years of the ſaid King Willam, Intituled, A» ACT for the Preventing the Counterfeiting the Current Coin of this Kingdom, 
whereby ſuch Offence is made High Treaſon, and Judgment was given againſt him accordingly. 


©* That in the ſaid Statute of the Eighth and Ninth of King William, creating that High Treaſon there is a Proviſoe, That 
<« the ſaid Ac, 02 any Thing therein contatned, 92 any Attatnder of any Perſon fo2 any Dffence o2 Dffences 


< maÞe Treaſon o2 Felony by that Ac, ſhall not tn any wiſe extend oz be adjudged, interpzeted, 02 expounded 
_« to make any Coz:uptfon of Blood to the Heir of any ſuch Dffender, 


{In September, 1700. He, the ſaid Foſeph Horton, ' having made his Eſcape out of Priſon died in the City of London, leaving the ſaid Appellants 


Aan his Widow and Foſbua, Junior, his Eldeſt Son and Heir (now an Infant of about Thirteen Years of Age) and Three 
Younger Children, of which one is ſince Dead. | 


The ſaid Foſeph Horton was, at the Time of his Death, Indebted to ſeveral Perſons in conſiderable Sums of Money. 


Sir Salathiel, now Mr. Baron Lovell, hath in the Names of the faid Reſpondents, Anthony and John Kirton, in Truſt for himſelf, 
| obtained a Grant from his ſaid late Majeſty King William, of all the ſaid Joſeph Hortor's Eſtate by him forfeited, and bath in their 
Bil in the'Exche- Names brought. a Bill ia the Court of Exchequer at Weſtminſter, for an Account of the Profits of the ſaid Eſtate ſince the ſaid 
quer. Attainder, and likewiſe of his Perſonal Eſtate, and to be let.igto the Poſſeſſion ..a*, the ſaid Eſtate, and to have the Original 
| Grant delivered over to him,»&c. To which Bill the ſaid Appellants, Ann Horton, Foſhua Horton, Senior, and Foſhua, Junior, 
by the aid Feſhna, Senior, Þis Guardian, put in their Anſwers, and inſiſted on the ſaid Clauſe or Proviſoe, in the ſaid A& 
-of Parliament, which preventeth the Corruption of the Blood of the Heir of any one Offending againſt the ſaid AR, and 
mw being divers Witneſſes examined, the Cauſe came to a Hearing before the Barons of the ſaid Court of Exchequer. 
And, | | | — 
46M: r709. By the Opidions of -the Lord Chief Baron Ward, and Mr. Baron Bury, ( Mr. Baron Price diſſenting ) a Decree was made 
DECREE: for the now Reſpondents, the Kirrons, to have an Account of the Profits of the faid real Eſtate, from the Time the Offence 
was committed, for which the Attainder was, ard Decreed them Poſſeſſion againſt the Appellants. 
APPEAL. From which ſaid Judgment and Decree, the then Defendants have humbly Appealed to the Right Honourable the Houſe of 


Peers, apprehending themſelves to be aggriev'd thereby, and humbly Pray that the ſid Decree may be Reverſed as to the 
Accounting for the Profits of the real Eſtate, from the Deceaſe of the ſaid 5o/eph Horton. 


For that the ſaid Appellants are Adviſed, and humbly Inſiſt, That the ſaid Clauſe or Proviſoe, in the ſaid A& of Parlia- 
ment, which makes this Offence Treaſon, intended to make the Puniſhment as Perſonal to the Offender as the Guilt, and 
never deſign'd that the Innocent Heir, who was no way Particeps Criminis, ſhould be a Sufferer ; but does fully and in expreſs 
Words Save and Preſerve the Right of the Heir to every thing which can deſcend or come to him from his Anceſtor, as 
fully as if the Anceſtor had committed no Offence at all — For the Saving again!t Corruption of Blood preſerves the 
Deſcent to the Heir, as a Saving the Land to the Heir would have prevented Corruption of Blood : And that although the 
y makes a new Offence Treaſon, yet it Reſtrains and Limits its Effe&s, and con fines the Forfeiture to the Offender's 
Life, 


Fl. As the Heirs, ſo the Widow'and Reſt of her Children, whoſe only Support the R«:mains of this Eſtate are, will be ſtarved 


and utterly undone, and the ſeveral Perſons who are Bound with and for the Proper Debts of the ſaid Foſeph Horton, who 
have been forced-to Pay, and aQuually have Paid ſeveral very conſiderable Sums of \ loney upon the Account of their being 
Bound as Sureties for the ſaid Joſeph Horton, for Moneys which he aQually and entire]! 1 had to himſelf, and which they ought 
in all Juſtice and Equity to be Reimburſed out of what Eſtate he has left; and ſev <ral honeſt Tradeſmen in the City of 
Cheſter, to whom the faid Joſeph Horton was Indebted for Goods Sold and Delivered , and for Proviſions for Himſelf and 


Family, and likewiſe honeſt Workmen for Work and Materials for the Building of a Large Brick Rouſe, now ſtanding upon 
the ſaid Premifſes, muſt fail of their Debts, and many of them be ruined, 


The faid Appellants do therefore moſt i Tumbly Appeal to this Honon- 


rable Houss of Peers, and Pray t hat the ſaid Decree may be 
Reverſed. 


EDwarRD NORTHEY. 
by 
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MA EN RY C ONOWA MF E/q: an Infant, by | 
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Sir John Conoway, Bart. his Father and next PHILADELPHIA SHRIMPTON, VVidew,y 
Pe Brduet L ltow, Widow, and Charlotta > Appellants. and Philip, Shrimpton, Eſq; an Infant, by the ſaid Reſpondents. 
Moſtyn, Spinſter, both Infants, by Richard Mo- Philadelphia Shrimpton, þzs Mother and Guardian, 


"The RESPONDENTs CASE. 


—\ IR Kenelme Digby, by Leaſe and Rel -aſe, conveyed the Manor of Stokedry in the County of Rutland, part of the Premiſes in queſtion, to Philip 
late Earl of Leiceſter, for ſecuring 45007. Mony lent by him with Intereſt at 67. per Cents and the reſt of the Premiſles he conveyed, by Leaſe and 
| Relcaſe, ro the Lord Lumley's Truitces, for ſecuring 40007. allo tent by him with the like Intereſt, | ; | 
Sir Kenelme Digby dicd, having by good Conveyances and his laſt Will veſted the Equiry of Redemption of the Mortgaged Premiſſes in or in 
Truſt for Charles Cornwallis, Eſq; to the intent that he ſhouid by Sale orReccipt of the, Rents thereof, pay himſelf ſo much as was duc to him on an Ac- 
count ſtated between him and Sir Kene.me, 16 Novemb. 1664. and what he ſhould for the future Jay out for Sir Kene/me, and the Charges of the Truſt, and that 


Cornwallis ſhould, when he ſhould be reimburſed, apply the Reft iue for Payment of Sir Kenelme's Debts by Mo: tgage or otherwiſe, tor which Cornwallis ſtood 


10& 11,] Dec. 
12& 13, 5 1604 


Fuly; 166x. 


bound, and of the Legacies given by Sir Kenelme's Will, and the Surpluſs thereof (if any) was to be to the uſe of Hollis and Holman, Truſtces, to preferve the 


Contingent remaindcrs, under a Provito, that they ſhould not convert the Profits thereof to their own uſe, nor permit Fobn Digby, (Sir Kenelme's Son ) to reccive 
the ſame; bur ſhould permit Mr. C-rmwallis to manage ſuch Surplus, and receive the Profits thereof for the uſe of the ſaid John Digby for Life, to whom Mr. Cory- 
wallis and his Heirs were to be accountable, remainder to the Heirs of Fobn in Tail Male, and fordefault of ſuch Iſſue, to the fecond, third, fourth, and other 
Sons of Sir Kenelme in Tail, Remainder to Sir Kenelme's right Heirs; and by vertue of ſuch Conveyances and Will, Mr, Cornwallis centred and enjoycd the Premif- 
ſes in queſtion from Sir Kenelme's Death *rill 7uly 1670. ; ; as Ke 

Trinity Term, Fobn Digby Exhibited his Bill in Chancery againſt Mr. Cornwallis, and the ſaid Mortgagees offering to pay what was due to them, and praying the Mortgaged 

1667. ' Premiſſes might be conveyed to him, and the faid Mortgagees anſwered, that they were ready to receive their Mony, and convey to them to whom the Equity 

P76 EO of Redemption belonged z and the ſaid Mr. Digby not proceeding —_— in his Cauſe, Mr. Cornwallis and his Truſtees, Hollis and Holman, exhibited their Bill, 

Term, 1669, and thereby offered. to pay what was due to the ſaid Mortgagees, ſo tat they would convey the Premiſſes to Mr. Cornwallis, or as he ſhould dirc&, whereto the 
ſaid Mortgagees made the ſame Anſwer as to Mr. Dighy's Bill. | 7 OY ; 4 

Fan. 11. 1669, There being. a great Arrear of Intereſt due,and the Mortgagees perplexed with two Bills in Chancery at the Suit of two ſeveral Perſons, claiming a right of Re- 

emption, and Mr. Cornwallis being in Poſſeſſion, the Mortgagees moved the Court tha: they might be at liberty to accept their Mony of Mr. Cormwallis, who 
offered to pay the ſame, -and to convey the Premiſles to him, or as he ſhould appoint, ſubjc& ro the ſame Equity of Redemption as they then were ſubject to, 
which was ordered, unleſs cauſe ſhould be ſhewn to the contrary by Mr. Digby at the then next general Seal. 

Fan. 17, 1669, Upon Mr. Dighy's Council coming to ſhew Cauſe, it was ordered that Mr. Digby ſhould have time to pay off what was due to the ſaid Mortgagees, *till the lat- 
ter end of the then next Hillary Term, and upon Payment, they were to convey the Premiſles to the Six Clerks of the Court of Chancery. not rowards the Cauſe 
to be diſpoſed of as the Court at the hearing ſhould direct, but in caſe Mr. Digby ſhould fail of paying the Mony in that time, then the Court left the Mortga« 
gees to convey the Premiſles, and take in their Mony, as they ſhould be adviſed. | 

That Mr. Drgby having failed in paying the Mony, and the Mortgagees being then about to execute Writs of babere facias poſeſſonem on the Judgments in Ejc&- 
ments by them obtained, which would have been at leaſt goo]. Expence to the Eſtate, and about Transferring their Mortgages, and taking in their Mony of tome 
other Perſon; thereupon Mr. C:rnwallis, who was in Poſſeſſion, and whoby the faid Conveyances and Will, was to have the ſole Management and Diſpoſal of the 
Premiſſes, and was only to be accountable for the Surplus, if any happened, to Mr. Digby, (who was totally excluded of any intermedling Power with the Eſtate) 


applyed to the Mortgagees, and deſired their forbearance, and propoſed to pay them off in Zune following, and forthwith to ſtate the Account of what was due 


to them, and make the whole ballance carry Intereſt, that they might not be Loſers by ſuch their forbearancez whereupon they were prevailed on to ſtay, taking 

March 8. 1669. Poſſeflion and Transfering their Mortgages; and on the 8th of X1arch 1669, the faid Mr. Cornwallis did enter into Articles with the ſaid Mortgapees reſpeCtively, 
whereby it was agreed, that 46681. 10s. 64d. due to the Lord Lzmley, and 46761. 165. 6d. due to the Earl of Leiceſter for Principal, Intereſt and Coſts, on the ac- 
counts ſtated to the 15th of Fanuary, 1669, ſhould from the ſaid 15th of Fanuary, 1669, be made Principal, and carry Intereſt at 61. per Cent, as the Original 
Mortgage Mony di/, which Mony Mr. Cornwallis agreed to pay the 16th day of Zrme, 1670. : | 

Fuly 1670. The Mony not being paid, Mr. Cornwallis ler the Mortgagces into Poſl.ſſion. : 

Tuly 2. 1672, The faid Mr. Dighy's Cauſe was heard, and his Council, in order to induce the Court to decree a ſpeedy Sale of the Eſtate, alledged, that by the faid Agreement 
the Intereſt was made Principal, and therefore prayed that the Eſtate might be ſold forthwith: Whereupon it was ordered that the fame ſhould be ſpeedily ſold, 
and in the firſt place the Mony due to the Mortagees reſpectively ſhould be paidwith Intereſt and Coſts, they accounting for what Profits they had received, and 
then that what was due to Cornwallis, and the othcr Debts and the Legacies of Sir Kenelme ſhould be paid, and the Overplus,if any, ſhould be paid, by Mr. Corn- 
wallis to Fohn Digby or his Aſſigns; butneither Mr. Cornwallis, nor Mr. John Digby, though they lived many Years after, proceeded to a Sale of the Premiſles. 

The Lord Lumley wanting his Mony, the Earl of Leiceſter paid him down 4000 /. and by Leaſe and Releaſe his Eſtate and Intereſt was convey'd to the Earl of 

June 24, 275. Leiceſter ; and by a ſeperate Deed it wis agreed that 584 /. 9s. 1d. which was then due to the Lord Lumley, over andabove the ſaid 4509 1, ſhould with Intereſt 

1673, ſtand charged upon the Premiſles after the 4000/7. and Intereſt anſwered to the Earl of Leiceſter. 

The Earl of Leiceſter paid the Lord Lumley the ſgid 584.1. 9s. 1d. with Intereſt, then amounting to 942 /. 19 5. 1d. 
Atril 26. 1689 © "Edit | 


That Fobn I Jeaving the Ap cats Do GG on rs and Cohgirs,. and ane Ralph Lar towg(why married their MotheabdidbrrensBus gn wheir 
1632. behalf, revive WF"; o ſeÞy's Suit, "who finding by the' Ea etceſier's Anſwer, that there was as much due to him as the Eſtate was worth, proceeded no - 
further. Los | 


The Earl of Leiceſter died, having by Will and otherwiſe veſted the Mortgaged Premiſſes in the Reſpondent Philadelphia and her Heirs, which were, upon her 
Marriage with Mr. Shrimpzon, conveycd to the late Earls of Sunderland and Runmey, in truit for Philadelphia during her Coverture, for her own ſeparate Uſe, 
wherewith Mr. Shrimpton was to have no intermedling Power, and after her Death in truſt for Mr. Shrimpron for Life, and after to the Iſſue of their two Bodies z 
Mr. Shrimpton is ſince Dead leaving Iſſue the Reſpondent Philip. | 

Mr. Shrimpton was at a Tavern drawn in to ſign a Paper, which the Appcllants call an Agreement, whereby he was to give 2750 [. for the Equity of Redemption 


Jan. 26. 1703. Of the Premiſſes, and to releaſe all Arrears and Demands of Tithes, out of or from an Eſtate of the Appellants called Hollyokes, which Tithes are part of the 


Mortgaged Premiſſes, in all worth yool. So that he was to give 32fol. for the Equity of Redemption, which was not really worth a Shilling, the Morrgage 
Mony being then at leaſt 140067. and the Eſtate not worth 120001. nor had he power to make ſuch Agreement, eſpecially to releaſe part of the Mortgaged Pre- 
miſſes, having no Intereſt in the Eſtate, but for Life if he thould have Survived his Wife, which he did not do. 


The Appellants brought their Bill in Chancery for a ſpecifick Performance of ſuch pretended Agreement, and if that failed, then to be ler in, to redeem upon 


Bill, Payment of Principal, Intereſt and Coſt, pretending that they themſelves were Infants; and that their reſpettive Mothers were alſo Infants when Fobn Digby 

their Father died, and that they Married in their Infancy, and Died Feme Coverts. I 
The Reſpondents by Anſwer, infiſted that the Appellants, after ſuch a lengrh of Time and Poſſeſſion, as from 7uly 1670, which is now above forty Years, 
Anſwer. ought not to be let in to redeem: Ir being impracticable to account for the Profits for ſo many Years paſt, three or four Agents who ſucceſſively received them be- 
ing Dead: And as for the Agreement, inſiſted it ought not to be performed by the Decree of a Court of Equity, becauſe it wasin itfelf imprafticable, Exparze 
and not mutual, the Appellants being no ways bound thereby, and that it was void by the Statute of Frauds and Perjuries not being ſigned by the Appeilants, nor 
&y any by them Lawfully Authorized, and that Mr. Shrimpron or the Reſpondents, his Repreſcntatives, could not have compell'd the Appellants to have petormed the fame, 

| who then were alſo Infants, : 

The Maſter of the Upon the hearing of the Cauſe, the Maſter of the Rolls diſmiſſed the Appellants Bills as tu Jerformance of the ſaidA greement of the 26th of Famrary 170 2, 


Rolls Decree, and Decreed that the Appellants ſhould redeem upon Payment of the principal Sums of 490r ->->[ Originally lent, with Intereſt for thoſe Sums and « otis, 
Dec. 13. 1709. and that the Reſpondents ſhould account for the Profits ever ſince, they and thoſe und” : have been in Poſſeſſion, 

WO From which Decree the Reſpondents appealed to the Right Honourable thelate- ed that a Redemption ought not to be granted after 
IR "ances ſuch a length of Poſſeſſion, or it it ſhould, it ought to be on the foor of the Acce- '7y 1669, and that the Aveewnts of Mr, Cornmvallis 
Decree, April ox turning Intereſt into Principal; ſhould ſtand and upon the hearing of the {+ Niſmiſſionof the Maſter of the Rolls, as to the 
49.1730» ſaid Agreement of the 26th of January 1703, and Decreed that the Appella | ccounts ſtated, and on Payment of the ſaid 

46681. 10s. 6d. and 46761. 165. 6d. making' together 93451. 75. with 1:.. _ = v69, and Colts. 

The Reſpondents humbly hope your Lordſhips will ſee no Reaſon to carry a and which 1s void in Law, into an Execution; a.:d 
the rather becauſe it was made by Mr. Shrimpton who had no power fo to do, and s in its Nature ſo unreaſonable, being to give3250 /. 
for an Equity of Redemption of an Eſtate, not ſufficient to pay the Mortgage Mon; 01. nor has Mr. Shrimpron left Aﬀſets to pertorm it. 

It ſeems very hard thatany Redemption ſhould be granted after forty years Poſſeſſion, ror «we C are few if any Preſidents, and the Reſpondents will in 
the event of an Accoumpr of that length be ſufficient Loſers, the Receivers b.ing Dead, and t Papers and Vouchers loſt or miflaid ; therefore the Reſpondents 
humbly hope that Accounts ſtated now near forty one years ſince, in which no Error is Af, or ſo much as pretended to, ſhall not be laid open, but that 
the Appellants ſhall redeem on the Foot therecf, and piy Intereſt for the Ballance according to Mr. Cormwallts's Agreements. 

Objeflion. That Mr. Cornwallis, when he ſtated the faid Accounts and fign'd the Agreements for turning Intereſt into Principal, was but in the nature of a ſccond Mortgagec, 


or at moſt but a Truſtee for Mr. Dighy, and that no Act of his ought to bind or preueice the Appellants | 
Anſwer, That Mr. Cornwallis, by Sir Kenelme's Conveyances and Will, had the Equity of Redemprion wholly veſted in himſelf, or Truſtees ſubje& to his controul upon 
a ſpecial truſt and confidence, and mizht have ſold or done what he would with the Eſtate, and was only to be accountabic to Mr. Digby tor the Surplus; und 

certainly any prudent and reaſonable a&t done by Mr. Crmwallis, in its Nature Juſt and Equitable, and at that time neceſſary and beneficial 10 the Eftate would 
have bound Mr. Digby, and conſequently ought to bind the Appellants alſo. For the ſtateing thoſe Accounts, and turning Intereſt into Principal, was not a pre- 
judice but an advantage to the Eſtate, for the Agreement prevented the great expence of the Sheriffs Poundageand other Fees for taking Pollctiion, and the charge 
of the Mortgagees afſigning to other Pcrfonz, which otherwiſe they would have done, as they had liberty by the ſaid Order of the 17th of Fanuary 1669, and it 
cannot be diſputed but that if the Mortgagecs had affigned to another Perſon, the whole Sums paid them by the Aſſignees, would have carried Iatcreft from the 
time of Payment. | | | 

The Sum due for Intereſt and Coſts to the 15th of Jantary 1669, was liquidated and ſtated to ber34y 1. 75. and it ſeems very unreafonah'e that the ſame ſhou!d 
not carry Intereſt according to the Agreement, when if the Mony had been paid as it ought it would have produced Intereſt in another Place, 


| Wherefore, and for divers other Reaſons, the Reſpmdents humbly hope your Lordſhips will affirm ſuch Parts of” the ſaid Maſter uf the 
| CG Era” JIfO Rolls, and the lite Lord Chan -eior's Decrees, as by the Appeal are complained of, and humbly pray that the ſail Ajpeal may 
ITS EIS 0 toon FA be difmiſſed this Honcurable Houſe with C'{ts, | 


Tio. Powys. 
Spencer Couper, * 
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the Houſe of Lords. 
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Rarten DOcxKsey, Er1zABETH Docks, JW: 
Gent. Son and Herr( gs dow,and Executrix of the 
of RobertDockſey, (FE. ſaid Robert Dockſey 
Gent. Deceaſed. | 


'The Reſpondent's CASE. 


\ HE faid Robert Dockſey, a Confedtioner in London, having 
but a ſmall Fortune ; in 1662, Inter-married with the Re- 
ſpondent, with whom he had about 14 or 1500/7. Por- 
tion, and afterwards improving his Eſtate, he purchaſed 
the Manor of Szet/ton, and other Lands in the Counties 

of Derby and Stafford, of about 700 /. per 4un. And the 

 faid Robert having Iflue, the Appelant, his Eldeſt Son, and Five younger 

k Children ; upon a Treaty of Marriage between the Appelant and Elizabeth 

| FW his intended Wife, and in Conſideration of the Marriage and Portion, by 

22Aug.aWilli, Articles agreed to ſettle the Capital Meſſuage and Lands in Sze/ftoy of 

& Mar. 1692. 200 |, per Ann. Value on the Appellant and his intended. Wife, and their 

| Iflue, which was afterwards accordingly Settled by Leaſe and Relea'e of 
19 and 20 4pril, 1698, and the Marriage took EffeCt. 

Robert's former The ſaid Robert Dockſey made a Will, whereby he gave the Reſpon- 

ute 752, Aent all his Plate, Jewels, and Houſhold-Goods for her Life, and after to 

diſpoſe of the ſame to ſuch of his Children and Grand-Children as ſhe 

* ſhould think fit; and gave her 20 /. to be paid her within a Month after 

his Deceaſe; and Deviſed all his Real and Perſonal Eſtate to his Son Roberr 

. Dockſey, and Son in Law Francis Evans (whom he made Executors) upon 

Trult to pay his Debts, and ſeveral Legacies to his Daughters and Grand- 
Children ; and Devijed to the Reſpondent ſeveral Cloſes in Snelſton for her Life, 
for ber Jointure ; and alſo a Rent-charge of 90 l. per Ann. for her Life, for 
her better Support and Maintenance out of all hu Eſtate, after his Debts and 
Legacies paid ;, and Devis d the- Surplus of his Real Eſtate, after his Debts and 
Legacies paid, to his Sou Robert, and his Heirs. | 
In apr. 175044 The Teſtator being ill of the Sicknels (whereof he afterwards died) the 4p- 
pellant went toone Mr. Pole; a Clergyman, and particular Acquaintance of the 
Teſtator's, to deſire him to perſuade his Father the Teſtator to make his Will ; 
whereupon Mr. Pole having heard that the Teſtator had by a former Will 
Deviſed the Surplus of his Eſtate to his Son Robert, and his Heirs, he en- 
deavour'd to perſuade the Teſtator to alter it, and to give his Eſtate to the 
Appellaxt, and charge it with what Money he ſaw good to his Son Roherr, 
and gave him ſeveral Reaſons for it ; whereupon the Teltator ſeem?d 1n- 
| . clinable to. a'ter his Will, but was utterly awerſe to leave his Eſtate to the 

[ Appellant; lo that Mr. Pole went away, and on the Mozday following 

Mr. Po/e came again and found the Teftator much worſe than before, and 

again repeated his Arguments for the Teitator's making his Will, whereto 

he ſeem'd inclinable, and then told Mr. Pole his Intention of giving his whole 

Eſtate to the Reſpondent, his Wife, to pay his Debts and Legacies, and to 4iſ- 

poſe of the Remainder as ſhe ſaw good (as he had done by I'wo former Wills, 

One dated March 6. 1692, and the other 22 November, 1697.) but ſaid, 

tho' he left it in his Wife's Power, yet he would have her to leave the Eſtate 

to his Son Robert, axd not 10 give the Appellant any Part of #t : And there- 
upon 
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upon one Mr, F7ayze was ſent for, and came thither that Evening, and took 
Inftruſtions for drawing the Will, and then went into another Room and 
drew the ſame, and when it was read, over to the Teſtator, viz. 
The ſaid Teftator executed the ſaid Will, being his laft Will, whereby he 
Deviſcd to the Appellant, and his Heirs, a!l the Land call'd Snelfton Park, with 


On 24 April 
* I FO&..* 


all the Wood thereon, with the Appurtenances, ( except one Corner thereof 


in the Will particularly deſcrib'd ) the Appellant and his Heirs paying the 
Reſpondent 1000 |. within Four Tears next after the Teſtator's Deceaſe, and 
the Reſpozdexs thereout to give 100 /. to the Appellant's Eldeſt Daughter, if 
then Living, but. if Dead, among the reſt of his Children as ſhe ſhould 
think fit : All the reft of his Real Eftate,. not before Deviſed, he gave to 
the Reſpondent and her Heirs, upon the Truſts hereafter-mention'd. And 
whereas the Teſtator had then ſome Time ſince agreed with his Son ( the 
Appeliant) for the exchange of ſome Lands between them for Conveniency of 
both their Eſtates, viz. That the Teſtator ſhould Convey the Capital Meſ- 
{uyge, wherein he then livd, and Lands next and moſt convenient to it 
of 1001. per Ann. Value and upwards, in exchange for Lands of the ſame 
Tearly Value , mhich the Teſtator had formerly Settled on the Appellant oz 
his Marriage ; therefore for the Performance of that Agreement, he De- 
wiſed the ſaid Capital Meſſuage and Lands of 1001. per Ann. Yalue, and 
upwards, to be ſet out as to the Quantity ard Conveniency by Two Perſons 
in the Will named, unto the Reſpondent azd her Heirs, in Truſt, to Convey 
the ſame to the like Uſes, as the Lands which the Appellant ſhould Conwy 
70 the Reſpondent and her Heirs, in lieu thereof are Settled. But theRe- 
ſpondent was 70 have the Capital Meſſuage for her Life, if ſhe deſired the 
ſame. Then as for the Reſidue of his Real Eſtate (except one Cloſe De- 
viſed to a Charity) avd the Lands which the Reſpondent was to have in ex- 
change from the Appellant, the Teſtator Deviſed the ſame to the Reſpondent 
aud her Heirs, 19 Truſt, to ſell the ſame, or ſo much thereof as ſhould be 
needful for Payment of his Debts and Legacies, and gave other Legacies 
to other Perſons, and gave all the Perſonal Eſtate to the Reſpondent, 70- 
wards the Payments of his Debts and Legacies and made the Reſpondent 
Execntrix | 


20 May 1704 The Teſtator died, and ſhortly after Mr. Hayne who drew the Will, wrote 


to Robert, the Son, Two ſeveral Letters, wherein he acquaints Robert with 


the Contents of his Father's Will, viz. 


The firſt Let Wherein he writes, Thar the Reſpondent had all the Eſtate the Teſtator 


= ” died ſeized or poſſeſſed of at her own diſpoſe, paying his Delts and Legacies. 

The 2d Letter He writes, (among other Particulars of che Will) That the Teftator has 

Gated 11 ®: given the Reſpondent all his Lands and Eſtate Loth Real and Perſonal, paying 
his Debts and Legacies, and left the Reſpondent Execatrix. 

15&16, 17% By ſeveral Indentures of Leaſe -and Releaſe, mutual Exchanges were 

15 98-1704 ade between the Appellant and Reſprndent, purſuant to the Teftator's 
Will, and the Reſpondent is in thoſe Conveyances mention'd to be the /ole 


Fxecutrix, and Deviſee of the Teftator, by which Exchange the Appellant 
gain'd 1000). And 


174» 


g & 10Sept. By Leaſe and Releaſe the Appe//ant made a Purchaſe of ſeveral Lands 


and Premiſles in Sze/fton from the Reſpondent, as under the Will, of about 

| 167 l. per Ann. Value. 

Tn Bill, Tem. The Appellant Exhibited his Bill in Chazcery againſt the Reſpondent for 
'7*?* an Account of the Teſtator's Real and Perſonal Eſtate, and for a Convey- 

ance thereof, pretending, that by the Teſtator's laſt Will, the Reſpondent 

was only a Truſtee for the- Appellant after Debts and Legacies Paid. 


And 


ES 


And afterwards the Reſpondent brought her Croſs-Bill for Preſervation of 
the Teſtimony of the Witnefles touching the Will, and for the Reſpondent's & 
quiet Enjoyment of the Eſtate. : i 
10Feb, 1507. Both Cauſes were heard together before the late Lord Chancellor, when upon 
reading the ſeveral Wills and Proofs in the Cauſes, his Lordſhip declar'd, That 
there was not a Reſulting or Imply*d Truſt in the Wife and Executrix (the Re- 
ſpondent) for the Benefit of the Heir. But oz the contrary it appear'd by the 
written Words of theWill, as alſo by the Proofs, that ſuch an Implication was 
ſtrongly contradifted; and that it was the Intention of the Teſtator, that this 
ſhould be a beneficial Deviſe to the Wife and Executrix, and therefore ſaw no 
Cauſe to give the Appellant any. Releif, and Order d, That the Appellant's Bill 
ſhoa'd ftand Diſmiſs'd without Coſts, But on the Reſpondent's Bill decreed, 
That ſhe ſhould Hold and Enjoy the Lands Deviſed, ſutject to the Truſts in the 
Teftator's Will againſt the Appellant, and all claiming under him, 
| Which Decree and Diſmifſion it is humbly conceived was well grounded 
upon the Proofs and Circumſtances of the Caſe, and according to the Rules 
of Equity. 


Reaſons why the Teſtator did not intend t0 give the Appellant the Surplus of 
bis Eſt ate. 


I From the Words of the Teſtator's former Wills, by all which it appears, 
| he had otherwiſe diſpoſed of the Surplus of his Eſtate, 
IT. From the Deviſe in the Will in Queſtion of S»e/foz Park to the Appellant 
and his Heirs, he paying the Reſpondent 1000 7. within Four Years after 
. his Death, and his Intentions in this and his former Wills ; jor had che Te- 
ſtator intended the 4ppelant the Surplus, there would have been no Occaſion 
for making this Deviſe to him ; for the ſame would have been part of ſuch 
Surplus, and muſt have come to him ; and then the Reſpoxdent would have 
had nothing to have liv'd upon for Four Years after the Teſtator's Death. 
III. From the Exchange direfted by the Will in Queſtion to be made between 
the Appellant and Reſpondext ; for had the Surplus been intended for the 
Appellant, the exchange of the Land, deviſed to the Reſpondent for that Pur« 
pole, would have been a vain and unneceſſary Thing ; for then che ſame 
Lands would bave alſo come to the Appellant without any ſuch Exchange : 
Bur the Value, Place and Conveniency mention'd in the Will ſhews (as 
conceiv'd) the Teſtator's Intention to be quite the contrary, 

IV. From Mr. Pole's Diſcourſe with the Teſftator about altering his Wull. 

From Mr. Hayzes's Two Letters (who drew the Will) immediately af- 
V. ter the Teſtator's Death, how he then took the Will to be. 
VI. From the Appellant's acquieſſence under the Will, in making the Ex- 
change, purſuant to it. 


Wherefore and for divers other Reaſons, It is moſt humbly 
hoped, that the ſaid Diſmiſſion and Decree ſhall be affirmed, 
and that the Appeal (ball be diſmiſſed with Coſts. 


Ro. RAYMOND, 
JT PRATT, 
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Object. 2. 


Anſw. 


Margaret Davie, Frances Dave, Nicholas Hooper the Younger," 


and T' rephena Davie (Davgh- Eſq; and Mary - obs _ R C | 4 oy: 
ters of Sir Will:am Dave, Bart. was only Daughter of the? FKEIDONAENTS, 
Deceaſed ) Infants, by aber > APP cllants. faid Sir William Davie, by his | P | 

las Pollexfen, Eiq ; their next Firſt Wife. 1 

Friends. Et | 


4 '1 The Reſpondents CASE. 


T HAT the ſaid Sir William Davie (having but 5000 /. for his Portion, in the Life-time of Sir Johz Davie, Bart. his Eldeſt Bro- 


ther) did Marry with Mary Stedman, who was then under the Age of 21 Years, and was Entitled to af Eſtate of Inheritance in. 
ne”, of the value of 250/. per Anzum, the greatelt part of which was then in Jointure to Mary Stedmmay Widow, her 
other-1n-Law. 

THAT Precedent co ſuch Marriage, and in Conſideration thereof, the ſaid Sir William Davie, then William Davie of the Middle-Temple, 
Eſq; together with Sir Johz Davie his Brother, and Margaret their Mother, did by Articles of Agreement, Covenant with the ſaid Mary 
Stedman and Henry Long, Eſq; that He, his Executors, and Adminiſtrators, would within One Year after the Marriage, at the Requeſt of 
the Truſtees, ſettle and aſſure the Sum of. 5000/7. or good Securities for Money, in manner following, (viz.) 20001, part of the 50007. to 
and for the ſole Benefit of the ſaid Mary Sredman, the intended Wife, in Caſe the ſaid Marriage ſhould take EffeR, and he the ſaid W:ill;am 
Davie, ſhould dye in the Life-time of the ſaid Mary, without any Iſſue by her, but if the ſaid William Davie ſhould dye in the Life-time of 
the faid Mary, leaving Iſſue by her Living, or then in wertre ſa mere that ſhould afterwards be Born Alive, then the ſaid Wzliam Davie was 
ro ſettle but 1500/1. part of the 5000/7. on the ſaid Mary, which 15001. as to the Intereſt thereof, was to be for the Benefit of the ſaid Mayy 
the intended Wife, during her Lite, and after her Deceaſe, the Principal was to be for the benefi: of the Ifſue of that Marriage. 

AND by thc fame Articles, it was further Covenanted that the ſaid William Davie, would within the time aforeſaid, upon Requeſt of 
the Truſtees, ſettle and aſſure 2500/1. other part of the ſaid 5000/7. to and for the Uſe of the Iſſue, of that Marriage, in ſuch proportion 
as the ſaid Willam Davie ſhould by any Wricing Appoint. 

PROVIDED always that if no ſuch Requelt ſhould be made within a Year after:the aid intended 'Marriage, that then the ſaid Sir 

oha Davie and his Mother, were to be diſcharged of their ſaid Covenants, but” ſuch Proviſo. was not to extend to the diſcharge of the 
{aid William Davie, or of his Executors or Adminiſtrators. RES. Lo 

THAT the ſaid Marriage was afterwards had, and the Reſpondent Mary, is the only Ifſue of that Marriage. | 

THAT the Reſpondcut Mary's Mother, when ſhe came of Age, was prevailed on by Fine, and common Recovery, and Deeds, leading the 
Uſes thereot, to ſertle her ſaid Somerſerſhire Eſtare ( by which Settlement rhe Reſponi ſent Mary clains the ame) to the Uſe of the ſaid H/zl- 
liam Davie for Lite, the Remainder to Mary his Wife, for her Life, Remainder to all the Sons of that Marriage, in-tayle Male, Remainder 
to the Daughters of ſuch Marriage, in ſuch proportion, as ſaid William Davie ſhould limit, Remainder to the Heirs Males of the Body of 
faid William Davie, Remainder to the Heirs of his Body on his then White, Remainder to. the” right Heirs 'of Sir William Davie, ſhortly 
after which, this Reſpondent Mary's Mother died. 

THAT the faid Sir Johz Davre, alſo died, on whoſe Death the ſaid Sir Wiliam Davie, had an Eftate: come to him in Devonſhire, of 
20001. per Annum (which is now gone over to the Heir Male of the Family.) =» = 

THA'Y the faid Sir Wiliam Davie, did Marry with Abigail! rhe Daughter of John Pollexfen, Eſq; with whom he had 50007. Port:on, and 
had 1fTue by her Three Daughters, the now Appellants, and having Purchaſed an Eſtate in Devoxſhire, to the value of 1400/7. per Annum, 
by Deeds of Leaſe and Releaſe (Ingroſſed and Executed the Day before his Death, bur antedated ſix Months back) ſettled his new Pur- 
chaſed Eſtate in Devosſhirz, and charged the ſame with the Payment of 5000. a piece to each of the Appellants, and thereby intayled 
_ _ _ Oe eur _ na op _ Males of. his Body, with Remaing-n -vwer to the A reels nte. and rhe Reſnnn- 

ent. 14ry, 10 that az might at any time have arr'd {ſuch Remainder, and did by his Wi inde amr —— oops orgs 
to this Reſpondent Mary, of ſinall valge, and lefs then what he thereby Devited ro the; a— phe rnr'ay late ance, coup 
_ THAT the Appellaits did by their next Friend, Exhibit their Bill againit the Reſpondent Mary, then an yak d like ſe a1 inſt 
Truſtees and Executors of Sir William Davie and Others, to have a diſcovery of the ſaid Marriage Articles and ofthe $ ns : — = 
Somerſeiſnire Eltate, and amongſt other things to defeat the Reſpondent Mary of all Benefit of the faid Articles and th "Refr Wn woo 
Iixewiie by her next Friend ( being then an Infant) Exhibit her Bill againlt the Appeilants and the Trultees ad By _ wn Ax” Poem 
Lavie, to recover what was due to her by the ſaid Articles, and have an account of the Real and Perſonal Eſtate X her D d { d F ave, 
and the Writings relating thereto, which Bills being anſwered, the Appellants or ſome one on their behalf. to k ou d Exe aber 
Commiſſiens for Examination of Witneſſes, and the ſaid Cauſes, came afterwards to be heard before the Ricl ' 5 pgs = 
Ther y = _ _ - preg Britain, on the 17th Day of November, 1710. On which Hearing, A 0” (90 LIN 

| ordjmp declaied that the 2500/7, was well veſted by the Articles in theReſpondent 7 : A 
ſpondents, with Intereſt after therate of 5 /. per Cert. from the Death of the ſaid Sir M. 1 popes ra nie che Rug mn : ge _- ho 6 

[HAL the Appelaztsby theirAppealalledge the ſameDecree isErroneous,in that part which decrees the 2500/ WAhT _ ry a 2" Las 
FOR that the Settlement made of the ſaid Somerſerſbire Eſtate as aforeſaid, ought to be taken as a Satisfat fl = S - i 
SIR William had no Intereſt in the Somerſerſhire Eſtate, at the time of the Settlement, for that Eſtate m Toots St” 
Marys Mothe d w : ; : » ior | oved only trom the Reſponder. 
Jary's Mother, and was never expreſſed or deſigned to be a Satisfaction, for what was limited by the Articles to the Iſſue of th 
riage, and the Reſpondents Claim, the ſame Eſtate, not by the Gift of Sir William Davie, but by the faid Settlem _ . {Gift ft EE 
dent Mary's Mother, and if ſuch Settlement was a SatisfaQtion, it muſt have been fo at the ria of making ther of. a conn meme. -=ak 
be deemed a SatistaCtion, becauſe this Reſpondent Mary took nothing thereby but by way of Remainder Sl - n bs IX could not then 
g 6rd Fi gar ghc by a Common Recovery have barr*d and deſtroy'd. OY" ge o_ Tayle, which the 
elide « dec _ "T1710; : , 
Money agrexd o ger ooroy Puts _—_ declared or agreed, NE by Sir William Davie, or his firſt Wife, to be a SatisfaRtion of the 
.E Appellants pretend, that the Devonſhire Eſtate of the Value of 14007. per Annam :r Will; 
=_ I _ was given to the Reſpondent Mary, by his ſaid Will, ouſt be deemed i Sa ADs | ———_ by LB ge fd ——o 

THAT the Legacies given to the Reſpondent Mary are of ſmall Value, an it is 0 
by the ſame Will; and beſides the Dewoaſbire Bitate 1s Sn with 15000/. for hs PR our ar tlkng w_ a __Appos, 
the faid Will and Decree. for the Benefit of the Appell ; © Appellants, and Wills z5ood. more” b 

Pu ppellants, and part thereof to the Value of 2207. per Az»am is in Jointure to the 


_ Appellants Mother, and the Reſpondent Mary had nothing by ſuch Settlement at the making thereof, but a Remainder, together with 


the Appellants, after an Eſtate Tayle, which Sir William Davie might likewiſe have barred when he had thought fit: and it is not preten- 


| ded Sir William Davie ever declared he intended it for a SatisfaRtion of what he was bound to do by the ſaid articles. 


Befides the Appellants have each of them more out of Sir William Davie's Eſtate than this Reſpondent Mary hath, tho ſhe was his Eldeſt 


: Daughter, theſe Reſpondents not eſfteeming the S t(hi rn VI ;M0s To 
_ hisGift, but by the Gift of the Ref; mcndene 26-43, wtl-ommg to be part of Sir W;l/;am Davie's Eſtate; nor do they claim the ſame by 


NOTE, THE Reſpondents are by the Decree debarred of the 15001. becauſe thi ? ive S1 
27 rg _ tho it is not reaſonable to think, it was the Tatzntion of the Paris 4 the ra Sema Sum Rs Tis 
at Marriage ſhould depend on any ſuch Contingency, and if the Reſpondent Mary ſhould have had that :<oo!. as well as the 
25004. yet ſhe would have leſs out of Sir William Davie's Eſtate than either:of her younger Siſters have. a ; 
THESE Reſpondents therefore hope, that the Decree in the Points Appealed from 
ſhall be affirmed, and the Reſpondents have their Coſts. | 
Tho. Powis, 
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| Sir Lyon Pilkington, Bar. Mary Cuthbertſon, Vidow, 
| Appellant. © # Reſpondent. 


The Appellants 
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N Conſideration of a Marriage then intended betwixt the aqarch, 1698. 
Appellant Sir | Lyon Pilkington, and Dame Lenox, his late 
Wife, who was only Daughter and Heir of Cuthbert Har- 
riſon, Eſq; and then Widow of one Mr. Smith. 


bi 


- —_——_ —_  ——_ en, 0%; an at 
- - 
; A 


Indentures of Leaſe and Releaſe Tripartite, were executed March 18, 1608 
IJ by the ſaid Dame Lenox, then Lenox Smrh of the Firſt Part, © aw cat 
the Appellant of the Second Part, and Two Truſtees therein | 
named of the Third Part, whereby the ſaid Dame Lenox did 
grant to the ſaid Truſtees her Manor of  Acaftor, Selhy, and 
ſeveral other Lands in the County of Tork, to ſeveral Uſes in 


the ſaid Deed particularly mentioned with Remainder in Fee 
to the Survivor. 


Jn the Indenture of Releaſe, there,is a Covenant, on the Part of the Appellant, That #he 
ſaid Lenox ſhould convert to her own Uſe, all or any of the Rents and Profits of the ſaid Premiſſes 
after the Inter-marriage, during ber Life, at her Pleaſure: And reciting, That the ſaid 
Lenox was ſeized of certain Copyheld-Lands therein named, aud ALSO POSSESSED 
of ' a conſiderable Perſonal Eſtate, The Appellant did thereby Covenant to permit and ſuffer 
the ſaid Lenox from and after the Marriage to take and diſpoſe the Rents and Profits of the ſaid 
Copyhold-Eſtate, and of all or any Part of the Perſjonal Eſtate to ſuch Uſes as to her ſhould ſeem 
meet; without giving any Account thereof to the Appellant, and that the Appellant ſhould not 


caring ber Life, intermeddle therewith, without her Conſent ;, ſhortly after the Execution of 
this 


ced, the Marriage was ſolemnized. 


, After the Marriage, other Indentures of Leaſe and Releaſe were executed between the uly 20,21, 1699) 
ſame Parties, for the further ſettling the Real Eſtate, in which there js a Covenant from Sas 


the Fic ous to the like Effect as in the former Deed of the Eighteenth of Aarch, 
1699. 


The Appellant's Lady being at ork, diſtant from the Appellant, was prevailed upon to 
execute a Ay ed-Poll , xy ſhe did give and grant to the Reſpondent Citbbertfon of her 7 =), 1706- 
Goods, Chattels, and Perſonal Eſtate whatſoever ; and the Reſpondent did execute another 
Deed, declaring the ſaid Deed-Poll was made to her in Truſt for ſuch Perſons, as the faid Dame 
Lenox ſhould appoint 3 and by a Third Deed vf the ſame Date, the ſaid Dame Zenox did 


4 order the Reſpondent Cythbertſon to diſtribute and deliver her Perſonal Eſtate, conliſting of 
; divers particulars therein mentioned, to ſeveral Perſons in the faid Deed ; and gave to the 


Charity-School Girls in St. 14ary-Gate in York 301. and to the Poor of St. Aartir's Pariſh 5 /, 
but it her Perſonal Eſtate ſhould fall ſhort to make up the ſaid Charities, proportionable 


Abatements ſhould be*made, and if any Over-plus, it ſhouid be applied to augment the Cha- 
rity proportionably, and fhortly after died, | 


CUTHBERKRT 


July 11, 1707. 


Feb. 9, 1707» 


 Aay 26, 1709. 


\ 


(2) 


CUTHBERT HARRISON, Eſquire, the Appellant's Wite's Father dying Inteſtate, 
afrer her Marriage with the Appellant, Adminiſtration of his Eſtate was granted to the ſaid 
Dame Lenox, and after her Death the Appellant took Adminiſtration to his ſaid Wite, 
and alſo took Adminiſtration de bonzs non, ec, of the ſaid Mr, Harriſon. 


The Appellant's Original Bill, and the Ref pondent's Croſs Cauſe were for an Account of 
the Perſonal Eſtate of the ſaid Dame Lenox, and | | 


The Cauſes were firſt heard at the Rolls, but upon the Reſpondent's Appeal 


The Cauſes were Re-heard before the late Lord Chancellor, whereupon ſeveral DireCtions 
were given AS TO WHAT SHOULD BE DEEMED THE SEP ARATE 
ESTATE OF THE faid Dame Lenox, and of what ſhe had Power to diſpoſe by Ver- 
tue of her Marriage Agreement z and. amongſt other Things 1t 1s thereby declared, "That 
what was her own at the Time of her Intermarriage with the Appellant, ought to be taken 
as Fart of her ſeparate Perſonal Eſtate : But the Court declazed, That the Perſonal Eftate of 
Ar, Cuthbert Harriſon, the Appellant's wife's Father, or of. any other Perſon, accrued to her 
after her Marrlage with the Appellant, ought not to be gaken as Part of her ſeparate Perſonal 
Eſtate, or within her Diſpoſal, by Vertue of her Marriage Agreemtnt, but dis belng to the Ap- 
pellant : And, That in caſe = had diſpoſed of her ſaid Father" s 7 Ffonal Eſtate ſo accrmn to her 
after her Marriage, The (ame ought to be made good to the Appellant, out of the Surplus 
of her own ſeparate Perſonal Eſtate, before ſuch Surplus be applied to the Jncreaſe of 
the Charitics deviſed by her Deed of Gift, allowing what the ſaid Dame LZerox paid for her 
faid Father's Funeral Charges, or otherwiſe upon his Account 3 and did Order and Decree 
the ſame accordingly, and with theſe DireCtions it was referred to a Maſter to take the Ac- 
count, with liberty to certific any Matter of difficulty, ſpecially, for further DireCtion, 


@he Maſter made his Report, by which it appeared that the ſeparate Perſonal Eſtate of 
the Appellant's Wife amounted to . and he thereby certified that 
it appeared by Proofs taken before him, That Cuthbert Harriſon left in a Port-Mantle Trunk 
11001. in Silver, and 370 odd Guineas, which after his Death, the Appellant's Wife took 
into her Cuſtody, and only gave the Appellant 500. thereof, Part of which . was laid out in 
building an Houſe, that belonged to the faid Dame Lenox 3 and with other Part, the Ap- 
pellant paid the Funeral Charges of Mr Harriſon, and that the Appellant's Wite kept the 
Remainder of the Money and Gold, and with Part of it paid ſeveral Debts ſhe owed before 
her Marriage, amounting to 460/. 16 s. 6'd. 


romb. Ahe Matter of the Special Report was heard afterwards and re-heard by the late Lorq 
Oy ID Chancellor, and upon the Re-hearing thereof ord 


AZay Zz 1709, 


e's ad 09-8 
1 dM, I'o, oy 4 I ©. 


Upcn the Reſpondents Petition, the Third of ay laſt, the Court was pleaſed to order that 
theAppellant ſhould be examined upon Interrogatories for diſcovery of what of the ſaid Money 
in the Port-Mantle over and above the ſaid 500 7. was concealed from the Appellant, and did 
not come to the Appellant's Ule. 


Accordingly the Appellant was examined, and denied upon his Oath that any Part above 
the ſaid 500 1. came to his Uſe, but that the ſame was concealed from the Appellant till the 
Diſcovery thereof by Mrs. Bawtry's Depoſitions, (taken before the Maſter) which was long 
aftcr the hearing the Cauſe. 


The Cauſe was heard before the Lord Keeper for a Final Decree, and as to the ſaid Sum 
in the Port-Mantle, amounting to 1498 /. 16 5. 64. the Appellant did not controvert the 
5007. nor the ſaid 4601. 16s. 64. applied by his Wife in diſcharge of her Debts contracted 
betore Marriage, and which ought to have been paid out of her ſeparate Eſtate, but did only 


" init upon the SatisfaCtion for 538 7. being the Overplus remaining, after the before-men- 


tioned Sums deducted. EM 


15ut the Reſpondent's Council. inſiſting upon the Words of the Decree of the Ninth of 
Fo/1rnayv,1707. viz. That the Appellant's SatisfaQtion ought to be madegood OUT OF THE 
SURPLUSOFTHESAIDDAME LENOX SEPARATE PERSONAL 
ESTATE before ſuch Surplus ſhould be applied to the Increaſe of the Charities, that by thoſe 
Words the Appointments made by the ſaid Dame Levox, by the aforeſaid Deed of the 11th 
of Fuly 1706, were to take Place of the Appellant's Demand for the ſaid concealed Money, 
and the Decree being ſo drawn up, the Court direfted that the Appellant ſhould have Satis- 
faction purſuant to the ſaid Decree, the Conſequence whereof is, that the Appellant who is 


In 


-— m_ 


SB | 


in theNature of a Creditor to the ſaid ſeparateEſtate, for the aid concealed Money is poſtponed 


to the Voluntary Diſpoſitions made by the Appellant's Wife, by the ſaid Decd of the 11th 
of July, 1706. | | 


The Appellant would have attempted to retifie the faid Decree by a Re-hearing, but the 
Reſpondent who had all the Perſonal Eſtate of the Appellant's Wife in her Hands, and who 


knew there would be a deficiency to anſwer the Appellant's Demands, procured the ſaid Decree 
to be ſigned and inrolled, 


The Appellant at the Time of pronouncing the ſaid Decree of the gth of February, 1707; 
could not ſee the Conſequence of the DireCtion, becauſe 


Firſt the Appellant did not then know of any Concealment : And 


Secondly, Jf there had been Sufficient of the Separate Perſoiial Effate of the 


Appellant's Wife, to have anſwered the Appellant's Demand of the concealed Money, 


the Diſpoſitions made by the ſaid Dame Lerox's Deed (tho! Voluntary) might have been ſatis- 
fied as well as the Appellant's Demand, bur in the Event of the Account, it now appears that 
there will be no Surplus remaining for the Appellant's Satisfattion ; ſo that it is become neceſ- 
fary to determine whether the Appellant is intituled to have a Prior SatisfaCtion as a Creditor 
for the ſaid concealed Money, with reſpett to the Voluntary Donees (who are in the Nature 
of Legatees) and claim only by the ſaid Deed of Appointment. 


Jt may be objetted that this is an Attempt to avoid the Charities. 


The Appellant did never contend the Payment of the Charities, but by his Anſwer hath 
ſubmitted that they ſhould be paid, and is content, and by his Anſwer hath offered that the 


. 
. 


301. and5 /. ſhould have a Preference, tho' it ſeems very probable that the Charities were 
only put in for a better Colour to the Deed. - 


The Charities will be equally avoided, if the Voluntary Diſpoſitions take Place, for as 
that ſtands upon rhe Account which both Sides acquieſce in, there is like to be no Surplus to 


- £0 in Augmentation of the Charities. 


Wherefore, Tt is humbly hoped that the ſaid Decree of the 7th of February, 1709, 
and the Order of the 19th of January laſt purſuant thereto, may be reCtify'd, ſo as 


the Appellant may be admitted to have a Satisfation for the faid Money fraudulently 
concealed from the Appellant, 


Spencer (| owper. 
Fr. Wilkinſon, 
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FRE and Intents as to her might ſeem fitting z and Sir Lyon, during her Life, was not to intermeddle there- 


with; and in Caſe ſhe ſurvived Sir Lyor, ſhe was not to claim any Dower out of his Eitate. 

Cuthbert Harriſon Eſq; Father of the faid Dame Lenox dyed. py 

By Indenture a Fine is covenanted to be leyyed of the ſaid Mannor and Premiſes, to the ſame Uſes 
as arc in the laſt mentioned Indenture. | CE 

T he ſaid Fine was levyed accordingly, | ER 

T he ſaid Sir Lyon Pilkington, having thereby ſecured to himſelf his ſaid Wife's Inheritance, of ſach 
great Value as aforeſaid, in Caſe he ſhou'd happen to ſurvive her, ſoon after rook occaſion to leave her, 
and live ſeperate from her for near Eight Years, and till the time of her Death, and ſeldom or never 
came near her, bur when he wanted to get Money from her, or to prevail- with her to pay his Debts, 

That notwithſtanding this unkind Utage, the faid Dame Lenox voluntarily allowed Sir Lyon 370l. per 
Annum out of her own Rents, and maintained herſelf and Servants out of her own ſeperate Eſtate ; 
and the ſaid'Sir Lyon was never put to one farthing Charge upon her Account ; but on' the cont. ary, 
was Maintained” and Supported by her, af:er ſuch il] Treatment and Neglc& as aforcſzid. 

The faid Dame Lenox, in order to diipole. of her ſeperate perſonal Eltate, which ſhe had ſaved in; , Fuly 1705; 
about cighr Years time, and which amounted only ro about 500! in Moncy, belides her dreſſing Plate, 
Wearing Appatel, Necklace, Ear-Pendants, ſome Houſhold and other Goods, not exce: ding in the 
whole 5097, morc, purſuant to the Power to her reſerved by the two before-mentioned Indenrures of 
the 18h of March 1698, and 20th of July 1599, by her Deed of .Gifr, did give and grant to the Re- 
| ſpondent all and ſingular her Goods, Chattles, and perſonal Eſtate. | 

The Reſpondent by her Deed-Poll, did declare that the ſaid Deed of Gift was only made in Truſt x 1 
for the Benefit of ſuch Perſon and Perfons; and that the ſaid Perſonal Eſtate ſhould be diſtributed © | 
in ſuch manner and proportion, as the ſaid Dame Lenoz'Pili$ngton ſhou'd appoint, 'by 'writing under” © * 
her Hand, atteſted by two or more credible Witneſſes. | 

The ſaid Dame Lenox Pilkington, by her Deed of Appointment, atteſted by three credible Witneſſes, $15 als 250d; 
recitcing the ſaid Deed of Gift and Declaration of Truſb, did direct and appoint a Di2tibution of her © ©? re 
perſo:al Eſtate; to be made to ſeveral of her Friends and Acquaintance in fauch manner as is therein par- 
ticularly. mentioned ; and glvcs to the Charity School Girls in St. /lary's-Gate Vork, thirty Pounds for 
a Fund for them : To the Poor of Hewmingbrough-Parith ten Pounds: To the Poor of Sr. Martins Pariſh 
in Corny-Street Tork five Pounds, and direCts thar if her perſonal Eſtate falls ſhort. ro make up the 
Charirjes, proportionable Abatements ſhould be wade in them; and if there happen any Surpluſage 
the ſame ſhall be apply©d to augment the Charitize, 

Dame Lenoz Pilkington dyed. 6o 4D) | | "5 Ge 

| Sir Lyon Pilkington exhibits his Bill in Chancery, againſt the Reſpondent for an Account of the Perſo- 7 Lens We - : 
nal Eſtate. in the Poſſeſſion of the ſaid Dame Lenox ar rhe time of her Death, which had ſincecome to the 2 PEE 
Hands of the Reſpondear, ro which Bill the Reſpordenr put in ber Anſwer, and exhibited a crofs Bill 


agiinſt Sir Lyon, to have the I ruft repoſed in her by the taid Dame Lerox to be Executed: And borh 
the Cauſes coming to be heard before rhe late Lord Chancellor, 


April 1659. J 
20 July 1699. 


Ss 


July 1706, 


5 


The Comt ( inter alia ) dcclared that the Perſonal Eſtate of the ſaid Lady Pilkington, which was - DO ADIALYs 
her own at the time of her Intermarriage with Sir Lyon with the produce thereof, was and onght to 7) er ath 
be deem'd and taken as part of her ſeparate Perſona] Eſtate at her own Diſpoſal. But thar the Perſa. 586: 
nal Eſtace of Mr. Cuthbert Harriſcn her latc Father, which accrwd to her after her Marriage with Sir Lyon, 
oughr not to be raken as partof her ſeperate Perſonal Eſtate, or within her Diſpoſal, tut did belong 
ro Sir Lyon; and that in Caſe ſhe had diſpoſed of her ſaid Father's Perſoral Eſtate, fo accruing to her 
after her Marriage with Sir Lyon, that the ſame ought to be mide good to Sir Zz52 out of the ſur plus 
of her own ſeperate Perſonal Eſtate, before ſuch ſurplus ſhould be applyed to rhe encreaſe of the Cha- 
rities ; and the Court did eſtabliſh the diſpoſition made ty the ſaid Lady Pilkington of her own fepa- 

Tate Perſonal Eſtate, as alſe the ſaid Charities; and it wasreferred toa Maſter totake the Account, and 
Cerrify any Matter of Doubt or Difficulty ſpecially to the Court, and ro -Tax the Reſpondent her Coſts. 

Thar the Maſter took the ſaid Account, to which Exceptions were taken by both hae ena the amet, ii. 
- have hcen argucd, determined, and acyquieſced in; But the Maftcr cettifying ſpecially that he fourd 15 5,7 FACE 


a= 


reg x | 
by the depoſition of the Deſendant Mrs. Bextry, that Cuthbert Harriſon Eſq; about fix Months before MAAKETS. BLEÞOTTs 
his Death came from 'AHcafter to Table at ork, and brought with hima large leather Portmantle, 
wherein was a very confiderable Sum of Money, which Portmantle the ſaid Mr. Ferrifor Jett. with the 
Defendant Bawtry for ſeveral Months, until about a fortnight before his Death, when he orcerce ihe 
1aid Portmantle to bz taken from her, and carried the ſ:me with him to Acaſter, and about Ten d:ys 
atier Mr. Harriſon dyed; and about fix days after his Death, Dame Lenox Pilkington deceal: & cam? 19 
re ſaid Mrs. Bamtrys Houſe, and bronght with her the ſaid Portmantle, and gave Mrc. Bantry tho Keoy 
thercof, and order'd her to tell over the ? | 


1» 


| e Money her Father Harriſon had left therein, ang upon corn» 
ng the ſame, found 1109). in Silver, and 379 04d Guineas in Gold, which the hid Dame Lenox Tok 
1no ker own .Cuſtady, and ſome ſhort rime afrer gave Sir Lyon Pillington only « 


| - | cot. and kept to hr 
own uſe theremainder of the ſaid Money and Gold, and with part tieroofpaid fororal Debts which fs 


owe before her Marriage with Sir Lyon amounting to 44G! 16 5, 44, TIE, 
- \ by | 4 RIS "F, ” 4 US 
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That upon arguing the ſpecial Matter of tHe faid Report, and by a ſubſequent Order npon rea 


12 Aus. 1715. 
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the ſame It was order'd thar the ſaid Sir Zyor Pilkington ſhould be examined upon Inrerrogatories for 


diſcovery of what of the Money in the Portmantle, over and above the ſaid 5201. was concealed from 
him, and did not come to his Hands or Uſe; and alſo what of the Moncy tound in the Portmantle, 
was pid for rhe Debts of the ſaid Lady Pilkington betore Marriage, above the ſaid 4601. 165. 64. 

Sir Lyon upon his Examination ſaid, that he did not know, nor never heard of any Money that was 
left by Cut»bert Harriſon Eſq; in the Portmantle in Mrs. Zanrry's Depolition mentioned, untill the ſame 
was diicovered by the ſaid Depofition, or ſome ſmall time hefore, 8 

The ſpecial matter of the ſaid Report coming on to be further heard before the Right Honourable 
the Lord Keeper, It isordeted, thar the ſurplus of the ſaid 11031. and 370 odd Guineas above the ſaid 
50o!, and rie taid 4601. 165. 6 d, be made good to the ſaid Sir Lyn, according to the Decree, 

Sir Lyon hath appcaled from the Decree and laſt mention'd Order for thar, as he averrs he is iv the 
Nature of a Creditor of the ſaid Dame Lenox?s ſeperate Eſtate, for rbe Mone» in the Portmantle ſuppo=- 
{cd to be concealed from him ;, ard that rhe ſame ougbr to have been decrced to be-made gcod to him as 
ſuc, and before any voluntary 01ſpoſi:ions of the taid Dame Lenox ſhould take place. 

'The Lady Pilkingtor's whole ſeperate perſonal Eftate ar her Death did not exccced 1000/7. out of which 


the Reſpondent paid for the Funeral Charges, and Debts of the ſaid Lady Pilkington (which Sir Lyon by 


Law wasliable to pay) 292. 14s. 11d, 
Fax Sir Lyon hath bren ſoradverſary in his Proceedings, that he hath occaſioned the Reſpondent 


necc{{arily to expend for the Charge of theſe Suites 5007 at the leaſt, and She by the Decree is 
ro have her Coſts in the firſt place our of the ſeperate Eſtate of the Lady Pilkingtor. 

The Reſpondent is 601. out of Pocker for keeping two Coach-horſes, given by the Lady Pilkingron 
by her Decd of Appointment to her Couſin Lowrher, Sir Lyon oppoſing the ſaid Gift, which charge 
the Court of Chancery would not allow to the Reſpondent, ſo thac the Reſponaent will thereby, 
and by what her Coſts when taxed will fall ſhort of what ſhe is our of Pocket upon that Score, be 
a very grcat Loſer by raking upon her the Burden of this Truſt. 

The Reſpondent infiſts thar the late Lord Chancellor?s Decrce'in poſtponing the Appellants 
demand to the Gifts, Diſpoſitions and Charities of the Lady Pilkington is weli founded vnon 
the Defendants Anſwer in Chancery to the Reſpondents Bill : Whereby ke admits, thar the ſaid Mr, 
Harriſon lefe a perſonal Eſtate of the value of 15col, or thereabouts, and that he had only 
5991. thereof, but ſays he did leave the Management and diſpoſal of the faid Mr. Harriſons per- 
ſonal Eſtate to his Wife the Lady Pilkington without any ContradiCQtion of his: And the ſaid De- 
cice having alſo been ſo long acquiefſed in and proceeded upon by Sir Lyon Pillington the Reſpon- 
dent hopes the ſame ſhall not be reverſed. SC 

[f the Decrce ſhould be reverſed all the Gifts, Diſpoſitions and Charities of the Lady Pillingron 
( who was ſo great a Fortune t& Sir Lyoz) will be diſappointed, and Sir Lyoz will not benefir a« 
boye 200. by it, and beſides his Ladys old Cloaths muſt contribute to make up that Sum, 


Wherefore the Reſpondent humbly hopes That this Honourable Houſe will afirme the Decree, 
aud that the Appellants Petition and Appeal ſhall be diſmiſſed with Coſts. 
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OD © - | Ek Henry 7 nominal conaghs 57 "_— - > FOR 
/ A. /The Right Honourable Lanrance i644 PO FEY One | Cecill Fiennes, Wid dow, and Kobert Mignon, | Defendant in the 
| Lord Viſcount Say and Seale, Plaintiffs in the Writ of Gent. and Cecil his \N ife, Couſins and Coheirs | faid Writ of Er- 


Thomas Roberts and others the Ss Ole cry ro of Nathaniel, late Lord Viſcount Say and Seale, > ror, andPlaintiff 
Tenants, 7 ; 


Deceaſed. And alſc> upon the Demiſe of Wil-| in the Original 
liam Farrer, Eſq; and Sylveſter Petyt, Gent. | Cauſe. 
Mortgagees of the | aid late Lord Nathariel. 


In an Eje&ment for the Mannors of Broughton, Newenton alias Newton, Bl oxham Beauchamp, Bloxham, Femys and 


Shutford alias Shitford, and divers Mefluages and Lands in Broughton, Banbury, Newenton alias Newton Shutford, 
alias Shitford and Bloxham, in the County of Oxford. 


The PEDIGREE, 


William Fiennes, Lord Say and Seale, Dicd the 
- 14th, of April, 1662. and had Iffue, 


FE m—_——— O—————n—— _——_—_ ___——_— 0 — —_ Pn BEmre fr PD Th : a —_ _— a 01975 PENN anaen enamel Anne amen ay Prana nt gn 
Fames Fiennes, Lord Say and Seale, Died Wathaniel Fiennes, who JDied in the Life-time Fobn Fiennes, who had 
15th. of March, 16953. and had Iſſue, of his Brother James, and had Iflue, 
pr—_— rs ey A C__ Ry Con rn I ry woman Ag ke 
Elizabeth, who Marricd John Twiſteton, Eſq; Frances, Who Married Andrew William, Buried the |r 8th of December, Laurence, now Lord Say and Seale, 
and had Iſſue, Ellis, Eſq; and had Iflue, 1698. and had Ifſue, The Plaintiff in the Writ of Error. 
— Arian nm omni Amt nn 
 Cecill, who Married figſt George Twiſleton, Eſq; Cecill, who Married firſt Sir Richard Langley, and Mathaniel, who was Baptized, OfFober 
and afterwards RiF9% Mignon, Gent. Two then William Fiennes, Eldeſt Brother of now  qgth. 1696. and Died the 3d. of 
of the Lefſors, Lord Say, The other of the Leflors, January, 1709. Without Ifſue. 


'T he Defendants C ASE. 


HE only Queſtion is, Whether the Jaſt Lord Nathanie! who was ſeized of the Premiſes, to him and the Heirs Male of his Body, Remainders to the now Lord - 
;\ Say and Seale, and the Heirs Male of his Body, did well bar ſuch Remainder, which will depend on this Queſtion, vix. Whether there was a gcod Tenant 
to the Precipe of the Recovery, ſuffered by Nathaniel, Lord Say and Seale, in Michaclmas Term, 1701. for if there was, the Remainder to the Plaintiff in Er- 
ror was barred, 
This Cauſe was tryed the 6th. of November laſt, ar the Queens Bench Bar, and a Verdi was given for-the then Plaintiff, now Defendant in Error. And the 
| Courſe of the Evidence on both ſides was as follows, (vix,) | ; | ET 

The Plaintiffin Eje&tment gave Evidence, Thar Lord Nathanzel was ſeized in Fee Simple of the Premiſes, and thar he died the Third of Fanuary, 1909. without Iſſue: And thar 

the Premiſes after his Death, deſcended to the ſaid Cecil Fiennes (commonly called Lady Langley) and Cecil Mignon the leffors of the Plaintiff, as in the above Pedigree is ſer forth. 

The Defendants in that Aion, and now Plaintiffs in Error, at the ſaid Tryal gave in Evidence, That Lord 7V/:;am, Father of the laſt Lord Nathaniel, was ſeized in Fee 

Trin, 26. Corel} 2di, Simple of the Premiſes: And rhar he levied a Fine in Trinity Term, 26th, Car. 2d. ro Humphry Butler, and Richard Edwards, Eſqs; of all the Premiſes; (excepr the Lands in Bar- 

: bu'y) And that by Indenture made before the levying of the ſaid Fine, ir was declared, Thar the ſaid Fine ſhould be ro the Uſe of the ſaid Lord liam for Life, and then to the 

Uſe of the Firſt Son of his Body, and the Heirs Male of fuch Firſt Son ; And then to the Uſe of Fobn Fiennes, Eſq; Father of the now Lord Say and Seale, and the Heirs Males of 

22 Fiby, 39 Jacobs 2d Þis Body : And that PY.Uiam had ſue of his Body, the laſt Lord Narthanze/ his only Son, And that afterwards by another Indenture, made 229. February, 3d. Fa. 2d. Lord William 

; -Covenanted, That be would ſtand ſeized of the Lands in Banbury, to the Uſe of himſelf for Life, and then to the Uſe of the ſaid Nathaniel his only Son, and the Heirs Male of his 
Body ; Andthento the Uſe of che (aid Fobn Fiennes, Uncle of the ſaid Lord «liam, and the Heirs Male of his Body ; And that Fohn Fiennes had Ifſue the now Lord Say and Sele. 

The Plaintiff in rhar Action, to prove that Lord Nathanzel had barred that Entail, and the Remainder gave in Evidence, a Fine levied on the Firſt Day of Michaelma Term, 

Midhelwas Term, 1907; 1791. by Lord Nathaniel, to Bezaleel Knight, Gent. of the Premiſes, and alſo Copy of the Writvf Entry, returnable after the ſaid Fine, (viz. Ofab, Martini in Michaelmas 

: Term, 1701. which was the 18th. Day of November) and the Recovery thereupon ſuffered in the ſame Term, wherein Fonatbak Johnſon was Demandant, Bezalee! Knight Tenant, 
and Lord Nathaniel Vouchee. And that by ſuch Fine and Recovery, the Eſtate Tail in Lord Nathaniel, and.the Remainder in Tail in the now Loxd Expectant thereupon 
were docked and barred. = 5 4 - I 6 4 = 

The Plaintiff in the ſaid Action, furchet .o prove, There was a good Tenant to the Freehold in the ſaid Recavery, not only by Virtue of the ſaid Fine, Proved a ])eed of 

3s, Offober, 1701. Bargain, and Sale, dated the 28th. Day of Ofober, 1701. and duly Acknowledged and Inrolled, the ſame Day in rhe Court of Queen's Bench, made berween the ſaid Lord Na- 
thanzel of the Firſt Partz Bezaleel Knight, the Tenant in the Recovery, of the Secon1 Parr ; and Fonathan Fohnſon, the Demandant, of the Third Parr, Wherein, Ir is Wit- 
neſſed, Thar in Conſideration of Five Shillings by Bezalee! Knight, to Lord Nathaniel, in Hand Paid: As alſo for the cutting off all Intailes, and for the barring of all Remainders 

Note, Theſe are the and Reverfions, of, in, and upon all and ſingular the Premiſes: And for Sertling and afluring the ſame, to Lord Nathaniel, and his Heirs, Did Bargain, Sell and confirm 
'Words of the Dced. unto Bezalee! Knizh!, and his Heirs, all the Premiſes, To the uſe of Bezalcel Knight, and his Heirs: And ro t!;: end that Knight might become Tenant to the Freebold, 
whereby a good Recovery might be had and ſuffered, It was Covenanted and Agreed upon by all rhe Parties, That Johnſon ſhould, before the end of thar Micaelmas Term, 
bring a Writ of Entry, returnable in the Common Pleas againſt Knight, In which Writ, Fobn/on ſhould demand againſt Knight; Knight Vouch ro Warrant Lord Nathaniel, 
who ſhould Vouch ro Warranty the common Vouchee, And that ſuch Recovery ſhould be to the uſe of Lord Nathanzel, bis Heirs and Affigns for ever; And to no other 

Utle, Intent, or Purpoſe wharſoe-er. 

To which the Lord Say and Seale, rhe Plaintiff in Error, did Obje&, That there was no Tenant to the Freehold, at rhe Time cf ſuffering the Recovery ; And did 
offer to give in Evidence, a Record of the Acknowledgment, of a Concord of a Fine under the Hand of Sir Thomas Trevor, Chief Juſtice of the Common Bench, By which 
he infiſted ir would appear, That the Acknow:;edgment of the Concord of the Fine, by Lord Nathaniel to Knight, given in Evidence by the then Plaintiff, was wade or 
raken upon the Second Day of March, 1701. And farther to prove this, they offered in Evidence, rhe Files of all the Acknowledgments, of all Concords of Fines, in 
Michcelmas Term, 19701. By which they infiſted ir wovld appear, That Lord Nathanie/ did not Acknowledge any Concord of a Fine in that Term. 

The Lord Say and Seale did alſo Objet, That the ſaid Indenture of Bargain and Sale was Void; And that Lord Nathaniel! did not thereby convey the Frechold to 
Bez 1leel Knight, and his Heirs, becauſe Lord Nathanie!'s Name was omitted, before the Words of Bargain and Sak. | 

The then Plaintiff, and now Defendant in Error, in Anſwer, did inſiſt, Thar che Caption of the Fine ought not ro -be admitted againſt rhe Record of che Indenture of 

About 3000 Fines zre the Fine. And thar Fines are ſo Sacred in the Law, upon which all Eſtates of Noblemen and Gentlemen do _— Thar it would ſhake all Settlements in Families, and 

E2vycd eyeryYear; where= introduce the greateſt Incertainties, and Confuſion in all Conveyances by Fines, That ir never was attempted before to ſet afide a Fine upon Evidence: Thar in the Inden- 

in _ ing war Why”. Co rures of all Fines, the Concord is Recorded to be made in Court. Whereas the Caprions of the Acknowledgments of«all-Fines (except very few) are taken-out of Courr, 

pug 2 © ee ?. either before the Lord Chief Juſtice of the Court of Common Pleas, or before Commiſſioners in the Coumtry, And upon a Writ of Error, an Error cannot be afſign- 
all theſe Fines are made ed in the Caption varying from the Record, being an Error contrary to the Record of the Indenture of the Fine. And if the | pa was otherwiſe, it might endanger all Fines. 

UP 084 corre WAGE. And it was further infifted, Thar if the Fine was irregular, (which vas in no wiſe admitted) yerthe proper Method was to apply ro the Court of Common Pleas, where 

Conmon Plcks, before the the ſame was levyed : But not to attempr in a ſummary Way, to invalidate ir upon Evidence at any Tryal. 

Juſtices of that Courr. In Anſwer to the Objection againſt the Bargain and Sale, 'twas infiſted on for the then Plaintiff, that it appeared upon the Face of the Deed, Thar the Conſideration Money 
. om PO to be paid by Bezaleel Knight, ro Lord Nathaniel ; And it was for barring all Intails and Remainders in the Premiſes, and aſſuring the ſame to Lord Na- 
thaniel, and his Heirs. | ts Pat | 

And that it appeared, as well by the ſaid Deed, as by the Evidence on the Tryal, Thar the Mannors and Lands in the Bargain and Sale, mentioned, were Lord Nathanie!'s. 
And that the Intent of the Deed, was to make Bexalce! Knight Tenant of the Freehold, and thar Fonathan Fobnſon ſhould be Demandant againſt Bezalce! Knight Tenant ; And 
that Bezalzel Knight ſhould Vouch Lord Nathaniel. | | 

The Court upon full Confideration of theſe Matters, were all Unanimouſly of Opinion, That the Caption of an Acknowledgment of a Concord of a Fine, by Lord N+- 
thaniel to Bezaleel Knight, alledged to be taken the Second of March, 17or. ought not to be admitted in Evidence, to falſify the Record of the Indenture of the Fine, levied 
by Lord Nathanzel in Court, which was given in Evidence by the then Plaintiff: And rhat ir was never attempred upon any Tryal to give ſuch Evidence againſt a Fine, thar 
ir was againſt all the Rules of Law, and would endanger and overthrow all Setrlements and Securities by Fines. | 

The Court were alſo unanimouſly of Opinion, Thar Lord Nathaniel did by the ſaid Bargain and Sale, well convey the Freehol4 to the ſaid Bezalec! Knight. 

Thereupon, The Lord Szy and Seal: did pray a Bill of Exceptions as to both rhefe Points, which was granted by the Court. 

Thereupon, The Court directed the Jury to find for the then Plaintiff, who gave a Verdict for the Plaintiff accordingly, in Favour of the Coheireſſes. 


Nite, Lord Nathaniel having occaſion for 6000 /. and intending to borrow the ſame of the Lady Elizabeth Crew, (now Counteſs of Arran) in order to make a good Security for rhe 
17. Joly, 1702. ſame, did Execute the ſaid Bargain and Sale, and levy the ſaid Fine, and ſuffer the ſaid Recovery in Michaelmas Term, 1701. And did afterwards, the 17th. of Fuly, 1502, 
| Y, wArgust, 1706, 


make a Mortgage to Lady Crew for the ſame, which was afterwards, the 9th of Augy/t, 1706. Afigned to Mr. Farrer, and Mr. Petyt, and 44001, and Intereſt is ſtill due to them 
upon that Mortgage Bur the Title appearing ſo plain in the Coheirefſes, and the Mortgage depending upon the ſame Title, the Court was not troubled with proving the aid 
Mortgage and Aflignment; and a Verdict ar the Plainriffs defire only found for the Coheireſles. 

XKote, The Lord Say and Seale, did in Michaelmas Term laſt after the Trya), move the Court of Common Pleas to ſet aſide the Fine as Irregular, upon prerence the Acknowledgment 


__ _ the Second of March, 1701. after a Term intervening after the Fine. Bur nothing appearing contrary to the Antient Courſe of Fines, or Irregular, the Court would 
.do-nothing in it. ' | | | 


2 


For all which Reaſons the Defendant in Error hopes, that the Coheireſſes of Lord Nathaniel, have a good Title to the Mannors 


_ and Lands in Queſtion; And that conſequently the Mortgagees of Lord Nathaniel, ſhall not be defrauded of their Mortgage 
Moneys, And, That the Tudgment ſhall be feed _ 


OTE 25... Edward Northey. 
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. and_ others, Plaintiffs. 


Lord Viſcount Sy and ws, 
\. Rewry Lloyd, upon the Demi x In Error. 


of Cecill Fiennes, Widow 
and others, Defendants. 


The Defendants CASE. 


To be Heard 1 1 the Honſe of Lords, on, 
& 7, op Gay of May. 1712: 


By ay 


| Dame Margaret Euſbace, Wi-) Re Thomas Keighth, Efq; Lucius) de na 
' dow and Reli&of Sir Mau-pAppellatit. O Bryaz; Eſq; and Katherine hiseReſpondents 
| rice Eyſtace, Bar. Deceas'd. Wife,and Sir ill;:am Fownes, Kt. 


From a Decree made in Chancery in Ireland the 26th 
a Day of February, 1712. Wherein the Appellant was 
| Complainant, and the Reſpondents Defendants : 
As alſo in a Croſs Cause, wherein the faid 
C- Mr. Keighth was Complainant, and the Appellant 
; Defendant. 


I R Mairice Eiftace the Appellant's late Husband, in Conſideration of a Marriage tc be par 34 
had, and of 29007, Marriage-Portion paid him by Appellant's Father, Sir Themas and 251 
Newcomen, did by Deeds of Leaſe and Releaſe executed before Marriage, ſettle and convey 1584 

all his Eſtate in Caftlemartin, &c. -in Ireland, to the Uſes in the ſaid Releaſe ; and thereb 

part of the ſaid Lands were limited i Joynture to Appellant for her Life, 


with a 
| Clauſe, That if the particular Lands ſettled for Foynture did not really yield her the clear learly Rent of 
* © | 4001. per Annum, over, and befides Repriſes, ſhe ſhould have and receive ſo nuch of the Rents, Iſſues 
| | and Profits of the reſt and reſidue of the ſaid Premiſes as ſhould make compleat the ſaid Sum of 4091. 
per Annum. | 
i By the {aid Settlement Sir Manrice was only made Tenant for Life, and having after the ſaid 


Settlement Contra&ted ſeveral Debts, he by very undue PraCtices got into his Hands the ſaid Set- 


Dee, and wrongfully deſtroyed the ſame, and Appellant's Father threatning to Sue 


b...- Sir Maurice by Deeds of Leaſe and Releaſe, (reciting his Agreement before Marriage for Settiing Xevenb. 15th 
'P 4001, per Anmm Joynture) conveyed all his Eſtate to Appellant's Father, and others to the 2nd 16th, 
": | ſame Uſes, as in the firſt Settlement, and with like Clauſe for the ſecuring the Deficiencies of the **7: 


Joynture-Lands ſettled for 4001. per Annims and by this Deed reſerved a Power to charge all his 
Eſtate, (excepting the Joynture-Lands) with 1500 /, 


Sir Maurice Enuſtace was Attainted of High-Treaſon for the lite Rebellion in Beland,  165r. 


Sir Marice Euſtace dyed in France, and Appellant being then with him therc, was not able 08. 15, 1693: 


to return from thence till 1695, and was deprived of the Rents and Profits of her [oynture during 2595: 
all that Time, and two Years atter; 


Oo Decree withand ef reborn 405125 She 
—_ th devichers ng fr 5-470) 


»* 1 WIS 1 


15th, 
6, 


ſay 25th, 
697, 


*ebruary, 


4 097. 


1696, 


'bruary 17th, 
599, 


(2) 


She Exhibited her Petition of Right in the Perty-bag 1n the Court of Cha:cory in brelayd, for 
obtaining Poſſeſhon of her Joynture, and the Attorney-General confeſſed her Title thereon, and 
thereupon ſhe obtained a Writ of Amoveas Manns, and atter great Oppoſition by the Creditors of 
Sir Maurice, (who were then in Poſlethon upon Extents on Judgments againſt Sir Azrrice) She 
was the 25th of May, 1657, put into Poſſeifion of her Joynture-Lands, but could not get Tenants 
for the ſame till Auguſt and December following, about which time jhe Lett them at the bet Im- 
proved Rent, amounting in all to 306/, 1ios. 6d. per Annu, and no tore above C:1it 


Rents. 


Appellant for Recovery of Deficiencics of her Joynture, and the Arrears thereof from the 
Death of her Husband, and the further growing Payments, did Exhibit her Bill in the Court of 
Exchequer in heland againſt is then Majeſty's Attorney-General ; and Mr. Keightly, who had in 
the Year 1696 obtained a Grant from King Jill;aw, amongft many other Lands, all her Husbang's 
Eftate (not limited in Joynture to her) tor the Term of 99 Years; the faid Mr. Keighzly having 


previous Notice of the ſaid Settlements. 


The Appellant obtained a Decree for Recovery of the ſaid Deficiencies of her Joynture, and 
the Arrears thereof out of the reſt of her Husband's Eſtate; and it was thereupon Reterr'd to the 


chief Remembrancer to State the Account of ſuch Arrears and Deficiencies. 


1700. After ſich Decree in the Court of Exchequer the Reſumption A Paſs'd in England, 3nd there: 
fore ſhe did not Proceed npon the faid Decree, but afterwards. 


"gu Sth, The Appellant Exhibited her Claim to the Truſtees, grounded on both the ſaid Settlements, on 

<2 the ſaid Decrees and Subſequent Proceedings, and Claimed her ſaid Joynture, and all her ſaid 
Deficiencies from the Death of her Husband, and the Arrears thereof, and alſo the Arrears of the 
4001. that was Settled on her, due to her from the Death of her Husband, and the growing Defi- 
ciency that ihould become due to her, and Moneys paid by her on ſeveral judgments of 
Sir Manrice, which ſhe had Afligned to her, amounting to 34721. 175. 84, to be Charged on the 
Remainder of the ſaid Eſtate. | mo 


"uaty 28th; The Truſtees declared their Final Judgment, and allowed her Joynture by the firſt Deed to be 
_ 4o0l. per Anmm ; but they did not draw up their Decree or Certificate upon ſuch Judgment till 
April, 1703. And then it was Iſſned under their Hands and Seals, whereby it was Decreed that 

the Appellant ſhould Hold and Enjoy the particular Lands limited to her for, and during her Na- 

| tural Life for her Joynture, and that her Claim ſhould be, and was thereby allowed for the ſame, 

_ __ with all ſuch Benefit and Advantage, . to which ſhe was, or could be Entituled, either in Law or 
Equity. And it was further LDecreed, tat flis ſhould receive the Sume dne to her an the Judg- 


ments by her Bought, amounting in all to 10761. 17s. 24. 


!,17022 An A& Paſs'd in England, April, 1702, tor Relief of Mr. Keightly, whercby it is EnaQted, 
That nothing contained in the Ad for Sale of the Iriſh Forteitures thould inake void the Grants 
made to him ; but that he, his Executors and Aihigns under the Limitations, Truſts and Proviſoes 
in the ſaid Act after Declared, ſhould hold the Lands in the ſaid Letters Patents mention'd, during 
the Term thereby Granted, and the Lands of Caftlemartin, and ſeveral other Lands, late of 
Sir Marrice Erftace, axe thereby declared to be granted to Mr. Keightly, his Executors and Aſſigns, 
charged with ſuch Rents as the fame were chargeable with betore the Forteiture. And by the ſaid 
Ad it was thereby further Provided and Enatted, that the Appellant jbould Hold and Enjoy her Foyn- 
tre of 4001. per Annum, and all Debts by Fudgments due to her, as the ſame had been allowet 
zo ber by the ſaid Truſtees, and ſhould alſo have and receroe all Arrears of her Foynture which 
had accrued and grown due ſince the Death of ber Husband, and did ſave to her all ſuch Right, 
Title and Intereſt, Claim and Demand as ſhe bad, or could or might have in Law or Equity, of, ito, 

N, otd. or out of the Premiſes, or any part thereof; any thing in the ſaid At before contained, or otherwiſe t9 
the contrary thereof 1m any wiſe notwithſtanding ; With ' @ general ſaving to all Perſons except the 


Truſtees. 


The Truſtees by their Order dated the 6th of Fuly, 1702. reciting that the Appellant was 
entituled to the Arrears of her Joynture ſince the Death of her Huſband, by a Clauſe in the ſaid 


Act they referr'd it to Mr. Spry, their Maſter of the References to State the Account, firſt glving 
Mr. Keizh:ly Notice, and accordingly Notice being given. 


Fuly 6. 1702. 


Mr. Spry in the Preſence of Mr. Oliver Weſton, the Appellant's Agent, and Mr. Benjamin Chet- 
wood, Agent tor Mr. Keightly, and alter an Attendance by them tor above S1x Weeks, {tated the 
Account, and reported that after deducting what the Appellant had recerved out of her Joynture- 
Lands, there remained due to her on account of the Arrears due to her irom the Death of Sir Az 
rice to Av, 1702. out of the Premiſes, the Sum of 1918 /. 4 s. 114. which Sum was charged 
by the Truſtees among the Incumbrances affecting the ftorieited Eſtate of Sir Marrice [Enſtace, 
and a Deduction was accordingly made, upon their Eſtimate of the Value of what remained in 
them to be Sold, and publick Notice given to the Purchaſers thereof, vis. to Foha Aſzill, Eu; 


Aur.28.1902. 


who, in Truſt for Mr. Keizhtlr, purchaſed for 3121. the Reverſion expectant on his 'Ternt of 


Ninety nine Years; and likewiſe to Mr, Keizbtly, who, tor 100 /. purchaſed the Revertion of the 


ſoynture-Lauds, expeRant upon the Appellants Death, And accordingly wm the Two Necds of 
; | SAO 


a 
Su 


—— 


— 


Mr. Keightly's Perſon or Eſtate 


Ot (3) - ET : 
Sale made by the Truſtees to. Mr, Aſg7/l, and to Mr. Keightly, in Fune, 1703, the Lands are ſub- Ngtg, 
Jefed to all ſuch Claims and Demands as had been allowed by the ſaid Truftees, and there 1s ancerted 
an expreſs Saving to the Appellant, 'of all ſuch Claim and Demand as fhe had or might have by the. 
aforeſaid At made for Rehef of Mr. Keightly, | 


Afterwards the Appellant applied to Mr. Keightly for the 1918 /. 4s, 11d. who prevailed 
on the Appellant to athgn over all the Judgment-Debts, and other Incurabrances, by her bought 
in to Sir William Fownes, by Two ſeveral Deeds dated the 18th of November, 1703. but therein 
Sir William covenants that ſuch aſſigned Incumbrances ſhould not be ſet up or made Uſe of to 


obſtruct the Receipt of all or any Part of her Arrears of her 4001, per Amnim Joynture from the 
' Death of her Huſband, | 


Mr. Kerghtly hath received great Sums by Fines and Rents out of the ſaid Eſtate, and the Eſtate 
in his Hands ought to ſtand charged with the faid 19187. 45s. i114, and Intereſt from the ſtating 
thereof, and with all ſubſequent Deficiencies of the ſaid Joynture, 


The Appellant has contracted great Debts in Proſecution of her Right for Seventeen Years paſt, Des. Io. 1769. 


and has been lately forced to fell near half of her Joynture to Sir William Fownes, for Payment of 
ſome Debts, to obtain her Liberty out of Priſon, where ſhe continued near Two Years, and her 
Daughter Frances, who had a Charge upon the ſaid Eftate for 3000 7. for her Portion, which was 
decreed to her with Intereſt by the 'Lruſtees, was forced to ſell the ſame ( amounting tor Principal 
and Intereſt to above 5000 /. ) for 2800 /. for Support of the Appellant : And her Daughter hath 
alfo engaged with her Mother the Appellant in ſeveral great Debts, for enabling her ſazd Mother 


to proſecute her Right; whereby they are both reduced to great Want, and almoſt utter 
Ruin. 


[9] 


Appellant preferr'd her Bill in the Court of Chancery in Treland, againſt the ſaid Mr. Keightly, 4ug22.1710- 


to have a Satisfaction out of the ſaid Eftate for the ſaid 1918 /. 45. 11d. to charge the ſaid Eſtate 
with the ſubſequent Deficiencies of her Joynture, and to aſcertain the ſame, and to be relieved in 
the Premiſes, and Mr. Kezghtly having atterwards exhibited his Croſs Bill, 


Theſe Cauſes came to be heard ' efore the Right honorable the Lord Chancellor of Ireland, Feb. 26. 1715: 


who decreed that the ſeveral Towns and Lands ot Caftiemartin, and other the Lands late of 
Sir Maurice Enſtace, and ſince granted to Mr. Keightly, were not to be charged therewith from 
the Year 1696. to the Time of the Truſtees Decree, dated the 28th Day of February, 1700. 


In regard Mr. Kezghtly was never in Poſſeſſion of the Joynture-Lands; and that the Lands fo 


granted to Mr. Kerghtly ought not to be charged with the Deficiency claimed by her to the ſaid 
28th Day of February, 1700. in regard ſhe claimed the ſaid Deficiency before the Truſtees, and 


_—_— 


they had decreed her to hold Her Joynture-Lands, and fay they were then worth 4oo /. per Ann, 
and have not in expreſs Terms decreed any Deficiencies to her : And it was further adjudged that 
ſhe was entitled to the Deficiencies from the ſaid 28th of February, 1700. to the roth of Decem- 
ber, 1709. being the Time. offher Sale to Sir William: Fownes, tor aſcertaining whereof it was 
order'd that a Tryal at Law 1hqpld be had between her and Mr, Kejzhzly, upon the Iſſue follow- 
ing, vis. what was the Yearly Jalue of the Joynture-Lands from the ſaid 28th of Febary, 1700. 
to the ſaid 1oth of December, Fog. and after ſuch Tryal his Lordſhip would conſider whether 
uld be charged with the Deficiency, if any. 


Which Decree the Appellan# hopes, and is adviſed is contrary to. the Rules of Law and 
Equity. 


Firſt, Becanſs ſhe had obtain'd in the Court of Exchequer in Ireland a Decree againſt Mr. Keight- 
ly ww the Deficiencies of her Joynture, and the Arrears thereof, out of the reſt of her Huſhand's 
Eitate.--. - 


Secondly, Becauſe ſhe was kept out of her Joynture by Extents upon Judgments againſt Sir Mar- 
7ice, Whoſe Eſtate was obliged to make her Joynture clear 400-1, per Annum. 


Thirdly, Becauſe the Truſtees had decreed to her her Joynture, with all ſuch Benefit and Ad- 
vantage to which ſhe could be entitled either in Law or Equity. 


Fourthly, Becauſe the A& for Rehef of Mr. Kerghtzly does ena& that ſhe ſhould have and 
receive all Arrears of her topos which had accrued and grown due fince the Death of her 
Huſband; and did leave to her all fuch Right, Title, and Intereſt, Claim and Demand as ſhe 
had, or could or might have either in Law or Equity of, into, or out of the Premiſes, or 


any Part thereof, any thing therein contained or otherwiſe to the contrary thereof notwith- 


ſtanding. 


Fiſthly, Becauſe the Triftees in Purſuance of Mr, Keightly's A& had referr'd it to Mr. Spry, 
Maſter of the References to ſtate the Account of what was due to the Appellant for the Arrears 
of her Joynture, ſince the Death of her Huiband; in the taking of which Account Mr. Keightl;”"s 
Agent did conſtantly attend; and thereupon the ſaid Maſter did report due to her tor the fa1 


Arrears, 


BMA. ac 


| 
(47 


Arrears, the Sum of 1918]. 4 s. 114 which Sum was charged by the Truſtees among the 
Incumbrances affeing the forfeited Eſtate of Six Maurice Eater and a DeduRtion was accord- 


ingly made upon their Eſtimate, of the Value of that Eſtate to be Sold. 


And therefore Appellant hopes that the ſaid Decree ſhall be reverſed, and that the 


ſaid 1918 1. 4s. 114. reported due to her for the Arrears of her Joynture, and 


[atereſt for the ſame from the ſtating thereof, and alſo the ſubſequent Deficiencies | 


to the 10th of December, 1709. ( when ſhe was forced to ſell the ſame 10 Sir Wil- 


liam Fownes) ſhall be decreed to her, and the Eſtate decreed to be chargeable there- 
with, and that ſo much thereof may be ſold as ſhall be ſufficient to pay her, and 


that ſhe may have her Coſts of this Suit. 


. Edw. Northey. 
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The Appellant's CASE. 


PAT the Reſpondent, and one David Codd, and William Wo. 
gan, having occaſion for 200/. apply'd to the Appellant to 
procure the ſame; and upon the Appellanis Application in 
their behalf to one George Robinſoz, Eſq; obtain'd his Pro- 
miſe to furniſh them with that Sum, fo as the Appellant 
Wa would likewiſe become bound with them ; and they prevail- 
Dec.7, 1705, Ing with the Appellant therein, afterwards, on the 7th of December, 1705, the 
ſaid Robinſon lent and paid the ſaid 200/. ro the Reſpondent, and Codd, and Wo- 
gan, who divided the ſame amongſt them, without the Appellant's having one 
Peny thereof; and the Appellazt, at their requeſt, became bound with and for 
them, to the ſaid Robiſon, in a Bond of 4oo/, Penalty, to pay the ſaid 200. 
and Intereſt, the 8th day of March then next enſuing : And then the Reſpon. 
| deat, and Codd, and Wogan, gave the Appellant a Counter-Bond, in 800/. Pe- 
| nalty, to pay the ſaid 2o0/. with Intereſt, unto the ſaid Robinſon, on the ſaid 
ny. 8h day of March. 


Trin. Tem, That the ſaid Robi»ſo» being unpaid, Ye, about Trinity Term, 1706, 
1706, put his Bond in ſuit againſt the Appellant, and Reſpondent, and the reſt of the 


Obligors, in ſeveral AQtions; and they in Defence thereof employ*'d the Appel- 
[ant as their Attorney at Law, and as their Sollicitor in the bringing a Bull in 
the Court of Chaxcery, to be reliev'd againſt the Penalty of that Bond; and 
the Appellant therein laid out conſiderable Sums of Money, and was greatly 
damnify'd thereby, and by the Action broughr againſt himſelf: And the Re- 
 _- ſpondent, and the reſt of the Obligors, refuſing to' re-imburſe the Appellant his 
HillaryTerm, ſaid Expences; Ye about Dillary Term, 1708, put his Counter-Bond in 
1708. Suit againſt the Reſpoxdent only, and accepted only of a bare Appearance : 
 Whereupon the Reſpoxdert mov'd the Court of Commorn-Plieus to have the 
Appellant's Bills Tax'd, and brought the ſaid Codd with him to conſent, by 
Rule of Court, to pay the Appellant what the Prothozotary ſhould Tax to be 
due to him ; but neither the Reſpondent, nor Codd, proceeding upon that Rule, 
the Appellayt mov'd the Court that he might therefore proceed in his Attion ; 

and obtain'd liberty ſo to do. | 

Brought aBil @That thereupon the Reſpondent Exhibited his Bill in the Court of Charcery, 

% 3n Chancery. for Relief againſt the ſaid Counter. Bond, and obtain'd an injunQtion to ſtay 

; the Appellant's Proceedings at Law. 

Anſwered. That the Appellazt pur in his Anſwer to the ſaid Bill, and thereby denyd 
all the pretended Equity thereof, and annex'd thereto a Bill of his Disburſe- 
ments and other Demands, and ſubmitted to have the ſame Taxed, and to 
deliver up the ſaid Counter. Bond, on Receipt of ſuch Coſts and Damages as 

— _ the Maſter ſhould award and Tax to be paid him, 
Croſs Bohans That the Appellant Exhibited a Crofs-Bill againit the Reſpoudezr, and the reſt 
*heMaſter of Of the Obligors, for a Diſcovery ( inter alia ) of his Retainers; and upon his 


theRells,Feb, Petition to his Honour the Maſter of the Rolls, Feb. x4, 1710. obtain'd an Or- 
14, 1710, | A 
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(2) 
der to ftay Proceedings in the Original Cauſe, till all the Defendants ſhould 
have anſwer'd the ſaid Bill, and that then both Cauſes ſhould come on to be 
heard togerher : Whereby Publication was ſtay*d in the Original Cauſe, ac- 
cording to the Rules and conſtant Practice of the Court. 
Jun28.1711, That on the 28h of Jaxe,in the Year 1711. the Reſpoadent movd the Court 
to diſcharge the ſaid Order made by the Maſter of the Roils; and on hearing the 
Counſel on both ſides, it was Order'd by the Right Honourable the Lord 
Chancellor Harcourt, then Lord-Keeper of the Great-Sea/, That rhe Reſpon- 
dent's Clerk in Court ſhould give the Appellant's Clerk in Court a Note in Wri- 
ting, where the ſaid other Defendants lived, and were to be heard of, and the 
Appellant was to proceed againſt them ; which Note never was given : Yet on 
Jul.20.1711. the 20th of July, 1711. the Reſpondent obtain'd an Order, Thereby the Ocr- 
der of the 14th of Feb. 17510. was diſcharg'd, and the Appellant thereby depri- 
ved of the Benefit of the other Defendants Anſwer to his faid Croſs-Bill, and 
alſo of the Benefit of Examining his Witnelſles. 

That the Cauſe then, and long before, ſtood in the Paper to be heard before 
the Maſter of the Rolls; yet the Reſpondent's Clerk in Court ( without havin 
any Order to Transfer the ſame) ſet down the ſaid Cauſe to be heard before 

Mich. Term, the ſaid Lora-Kyeeper, as an Original Cauſe; and in Michaelmas Term, 
1711. 1717. brought on the ſame to be heard before his Lordſhip, without giving any 
Notice thereof, either to the Appellant, or his Clerk in Court; and by that 
means the Cauſe was heard ex Parte, and a Decree thereupon obtain'd againſt 
the Appellant, as upon his Default : Thereby it 1s O2dered, Thar the ſaid 
Robinſon ſhould, at the Reſpondent's Charge, acknowledge Satisfaction on Re-_ 
cord, of the Judgment obtain*d by him againſt the Reſpondexr, and that the Re- 
ſpondent ſhould pay him 4os. for his Coſts in the ſaid Suit, And it was further 
' Ordered and Decreed, That the Appe/lazt ſhould pay unto the Reſpondeat, all 
Coſts which he had been put to at Law, by the Suit brought againſt him by the 
ſaid Robinſon, together with what Coſts the ſaid Reſpondent did pay in that Suir 
and if the Reſpondent was then liable to pay any Colts therein, It was P2dered. 
and Decreed, That the Appe//ant ſhould Fndemmnifie the Reſpondent againſt 
the ſame; and if the Reſpondent hath been put to any Colts, by reaſon of the 
Appellant's putting his Counter-Bond in Suit, the Appellant is alſo to pay the 
ſame, together with ſuch Coſts as the Reſpondent ſhall pay to the ſaid Robizſor ; 
and likewiſe the Reſpoxdent”s own Coſts of this Suit, to be Taxed by Mr. Orlebar, 
who is alſo to ſee what Coſts the Reſpozdert hath paid, and which are to be re- 
paid by the Appe/lant; and alſo whax Coſts the Reſponaert is liable to pay, and 
againſt which the Appellant is to Indemnifie him as aforeſaid, And it was fur- 
ther Ozdered and Decreed, That the Appellant ſhould deliver up his faid 
Counter-Bond to be cancelled, and that a perpetual Injunction be awarded for 
ſtay of all further Proceedings at Law againſt the Plaintift upon the ſame : 
And in Default of the Appellaz?*s paying to the Reſpondent ſuch Colts as afore- 
ſaid, Tt was Ozdered and Decreed, That the Defendant Coad do pay the 
{ame to the Reſpoxdert ; bur in ſuch Caſe, the faid Coad 15 to be at liberty to 
_ make ule of the Reſpoadent's Name, to recover the ſame back again from the 
Appellant, he the ſaid Codd Jndemnifying the ſaid Reſpondent therein, un- 
leſs the Appellant ſhould, at the Return of a Subpera, to be ſerved on him for 
that purpoſe, ſhew unto the Court good Cauſe to the contrary ; but before the 
[ppellant was to be at liberty to ſhew ſuch Cauſe, he was to pay unto the Re- 
[poudent is Colts, to be Taxed by the Maſter, for the Days Default in Atten- 

dance. 
A712, That the 4ppeiiant being ſerved with a Subpena, to ſhew Cauſe againſt the 
 faid Decree, on the.7:h of May, 1712, he did, by his Counſel, infiſt upon the 
Irregularity 0! the Proceedings in hearing the ſaid Cauſe: Whereupon, the 
Court orcer'd, "that it ſhould be referr*d to Mr. Rogers to Examin into the ſaid 

 Trregularity, and to ſtate the whole Matter to the Court. 

2. . That Furſuanc ro rhe ſaid Order, the Mafter, being attended by all Parties, 
made his Report rh& 1475 day of May atorefaid ; and thereby Certify'd, That 
ne fad Proceedings were Irregular. | | _ That 


(3) 
That the Reſpondent took Exceptions to the ſaid Report; which coming 
Jul.30.1712. on to be Argu'd the 3oth of Jaly, 1712. the ſaid Report was Diſcharg'd, and, 


4ug.1. 1712. by an Order made the Firſt day of Auguſt following, The ſaid Decree was 
made Abſolute, 


Reaſons «- That the Appellant humbly Conceives, and is Advis'd, that the faid Pro- 
wang ** ceedings and Decree aforeſaid are Erroneaus. | 


Fiiſt, 02 that by the Order of the 20th of July, 1711. the Order of the 14th of 
Feb. 1710. was diſcharg*d, and thereby the Appellant was depriv*'d of Examin- 
ing his TUittneſſes, and che ſaid Reſpondent's Cauſe was heard, ex parte, as 
againſt the Appellant ; which ought not to have been done, but both the Cau- 
ſes ought to have been heard together, and Publication to have been ſtay'd, 
until the Defendants had anſwer'd the Appellant's Croſs-Bill. 

Secondly, 02 that by the Order of the 3oth of July, 1712. the Report of the ſaid Ma- 
fter was diſcharged, and by an Order of the Firſt of Auga#t following, the De- 
cree was made abſolute: But, on the contrary, the ſaid Report ought to have 

| been Confirm'd, and made Abſolute, and the Decree fet aſide, as Irregular- 
ly obrain'd. 

Thirdy, Tye faid Ozder and Decree, made on the Yearing, is in it ſelf Erro- 
neous : For, F:r/?, Jt was O2dered and Decreed, Thar the Appelart ſhould 
pay the Reſpondent all Coſts which he had been put to at Law, by the Suit 
brought againſt him by the ſaid. Rob:zſon, together with what Coſts the Plaintiff 
paid him in that Suit ; and that-the Appellant ſhould Jndemnifie the Reſpor- 
dent againſt ſuch Coſts as he was then liable to pay therein: TAhereas the Ap- 
pellant ought not to pay the Reſpondent any ſuch Coſts, or any part thereof, or 
to be compell'd to Indemaifie the Reſpondent againſt any Coſts he was liable to 
pay. Secondly, For that it was Ozdered and Decreed, That the Appellaxt 
ſhould pay the Reſpondext his Coſts of the Appellan?*s putting his Counter-Bond 
in Suit, together with ſuch Coſts as the Reſpozdexnt ſhould pay to the Defendant 
Robinſon, and likewiſe the Reſpondent*s Colts of this Suit: CUhereas the Appe/- 
lant ought not to pay any ſuch Coſts, or any part thereof. Thirdly, For that 
Jt was Ot2dered and Decreed, That the Appe//ant ſhould deliver up his 
Counter-Bond to be cancell'd, and that a perpetual InjunQtion ſhould be awar- 
ded, for fiay of the Appellant's further Proceedings at Law againſt the Reſpon- 
dent upon the fame: TAhereas the ſaid Counter-Bond ought not to have been 
O2dered 02 Decreed to have been deliver'd up, nor any Injunction to be 
awarded. Fourthly, For that Jt was O2dered and Decreed, That in caſe 
the Defencant Codd ſhould, in the Defendant's Default, pay the Reſpondent 
ſuch Coſts as aforelaid, he the ſaid Codd ſhould be at liberty to make uſe of 
the Reſpondent's Name, to recover the ſame back again from the Appellazt : 


Whereas ao ſuch Ozder oz Decree, in that Matter, ought to have been 
made. | 


With which Errongous Proceedings and Decree, the Appeliant is very much 
aggrieved. 
For which, and divers other Reaſons, which the Appel- 
lant's Counſel will humbly Offex to your Loraſhips, the 
Appellant hambly hopes your Lordſhips will find juſt Rea- 
ſon 10 Reverſe the (aid Proceedings and Decree, and to 
give the Appellant his Coſts, and ſuch further Relief 
therein as the Nature of his Caſe requires. 


7, Pratt 


N. Lechmere. 


Fonathan Shere, Gent? 
Appellant. .' 


Foſeph Cock, Reſpone | F- 


dent. 


The CASE of the Appellt* ES 


To be heard before the Houſe 


of Lords on Friday, the 19th 


of this znſtant June, 1713, 


F EE 
: 7 
Edward Rooper,._ Eſq;\ | Robert Hewett and Daniel) 
Couſin and Heir of John + Appell Hickman (the Proteſtant Exe- 
Rooper, E 'ſq; 2cea ſe A. | cutors of the ſaid John Rooper,) 
HJ 


Thomas Radcliffe aud William 
Conſtable (the Popiſh Executors |, \... 
of the ſaid John Rooper,) Ri- Reſpond | 
chard Snow, William Plow- 
3 den, Robert Cotton, John 
1 | Proby, Eliz. Walden, r, on 


Walden, Mary Fletcher, and 


| Charles Mannors, : 


The Appellant s CA SE. 


{ 17 & 18 Tx ſaid Fohn Rooper, being Seiz'd in Fee of ſeveral Manors, Lands and 


448. , 
ig 


EE - Fan. 1708. Hereditaments in Cormwa//, Glouceſter 2nd Monmouthſhire, of about the 
Yearly Value of 1701. old Rents, but of the Improved Value of about 700 /. 
per Amn. did, in Conſideration of 10 s. and for ſettling the Premiſſes upon the 
Truſts, and for the Intents and Purpoſes after-mentioned, by Leaſe and Releale, 
Grant and Convey all the ſaid Manors and Premifſes to the Reſpondents, Conſtable, 
Hickman and Snow, and their Heirs, In Truſt, to Sell the fam? for the beſt Price; and 
| out. of the Monies. ariſing by . Sale, and by the Rents and Profits thereof, until 
ſuch Sale, to Pay, in the Firſt place, a Debt of 40001. due to the Reſpondents the 
WWaldens, and ſecured by a Mortgage of the Premiſſes in Cornwal, with Intereſt ; And | 

then, In Truſt, for Payment of the Debts mentioned in- a Schedule annexed 'to the 
ſaid Releaſe, and the Overp'us to go as the ſaid Fohn Rooper, by his Laſt Will, or | | 
& other atteſted Writing, ſhould appoint ; And for want of ſuch Appointment, In Truſt, 
| for the Benefit of the ſaid Johz Rooper, and his Heirs. | q 
| 5 March. The ſaid Fohn Rooper. made his Will, and thereby (reciting the faid Deeds of Leaſe | 
| 1708. and Releaſe) Confirmed the ſame, and Bequeathed ſeveral Pecuniary Legacies, amount- 
oy ing to about 1000 /. out of the ſaid Surplus, and (z»ter al) to the Reſpondents Heweres ; 
and Hickman, 50 l. each for their Trouble ; and the Reſidue of his Real and Perſonal q 
Eſtate, he gave to the Reſpondents Conſtable, Radcliffe, Hewett and Hickman, and \ 
their Heirs and Aſſigns, and made them Joint-Executors. : 
2 Aprii The faid John Rooper added a Codicil to his Will, and thereby gave ſeveral other ] 
1709: Legacies, and all the Remainder of his Eſtate, whether Real or Perſonal, to the Re- \: 
ſpondents Radcliffe and Conſtable. 3 
20 April The faid Fohz Rooper added another Coadicil to his ſaid Will, and thereby gave to \ 
1709 the Reſpondent Radcliffe, all his Houſhould Goods, and the Renewal of the Leaſe of 


his Houſe, if he plead ; and to the Reſpondent Conſtable, all his Books whatſoever ; 
and ſoon after Died. 


= 


| 
nM 
Th Reſpondents Hewett and Hickman are profels'd Proteſtants. | | 


The Reſpondents Radcliffe and Conſtable are profeſs'd Papiſts, and were fo at the 


T time of making of the ſaid Will and Codicils, and were above the Age of 18 | 
NOTE, | Years and 6 Months on the 29th of Sept. 1700. 


The faid 7eſtator's Real Eſtate, Deviſed by the Will and Codicils, is of a confidera- y 
$ I able Value over and above all the ſaid Teſtator's Debts and Legacies. ek 


to May The Reſpondents Radcliffe and Conſtable brought their Bill in the Court of Chancery, 
1710. againſt the now Appellant and the other Reſpondents, To have all the ſaid Truſt-Eſtate 


Sold ; and after the Debts and Legacies paid, To have the Surplus of the ſaid Truſt- 
Eſtate divided between them, according to the ſaid Codicil. 


The 


LA; 


20 Nov, The Reſpondents 77ewett and Hickman brought their Bill, on Behalf of themſelves 
1710, and other the Creditors of the ſaid Teſt ator, againſt the now Appelant and the other 
Reſpondents; thereby inſiſting, That they the faid Hewett and Hickman being the only 
Proteſtant Execators, and that the other the Executors being Papi/ts, and incapable of 
taking the Surplus of the ſaid Truſt-Eſtate, the ſame'did therefore belong to them the 
faid Hewett and Hickman. | * | | PEE 
The Reſpondents Elizabeth and Heſter Walden ( the Mortgagees, ) and Cotton and 
Proby, their Truſtees, brought their Bill in the ſame Court againſt the AppeZapt and the 
other Reſpondents, to have a Common Recelver appointed to receive the Rents and Pro- 
fits of rhe Truſt-Eſtate, and to apply them to the Payment of the Debts due to them. 
To theſe Three Bi/!s the Appellant put in Anſwers, and by all of them Infiſted on the 
Benefit of the A. of Parliament made in the 11th Year of King W:llzam the Third, 
Intituled [ 4» Ad to Prevent the further Growth of Popery ; | whereby the Reſpondents 
Radcliffe and Conſtable ( being Papiſts ) are rendred incapable of taking any thing by the. 
Deviſes in the Will or Codicils; And further Infiſted, That. tho' ſuch Devile, by the 
Codicil, be not ſufficient to Veſt an Eſtate in Radcliffe and Conſtable ; yet that it is a good 
Revocation of the former Deviſe to Hewet and Hickman ; it being a plain Ind:cation 
of the Teftator's \ntention, That: they ſhould not take the Premiſes ; And that the Will 
being Revoked by the Codicils, and the Codicils being Void by reaſon of the Incapacity 
of the - Deviſees therein; And that the Appellant being a Proteſtant, and Heir at Law 
ro the 7eſtator ; is: become Entitled (as adviſed) to the ſaid Te/tator's Efltate, ſubje 
to ſuch Incumbrances as he really Charged thereon, and was capable of fo doing, 
And all the ſeveral Defendants having put in their reſpective Auſwers to the faid ſe- 
veral Bills, and Iſſue being joined, Witneſſes Examin'd, and Publication paſſed in all 
27 June, the Three Caules ; on 27 Jane 1712, the Cauſes came on to be Heard before the preſent 
1712: Lord Chancellor (then Lord Keeper ) who was pleasd to declare, That he would 
have the Opinion of the Judges, before he would pronounce any Final Judgment in 
the Cauſes; and in order thereunto, a Caſe was made, confiſting of the Conve) ance, 
Will, and Codicils, and of the” Perſons concern'd, being Proteſtants and Papiſts, as is 
before ſet forth, with the Queries following, v2. 


1/t Query. Whether a Papiſt be diſabled, by the ACt made in the 11th Tear of the late King, for the 
further Preventing the Growth of Popery, from Conveying or Deviſing his Real Eſtate, 
upon Truſt, to Sell the ſame, and diſpoſe the Money ariſing by Sale to a Papiſt > 


2.4 Query. zphether Thomas Radclifte and William Conſtable ( being profeſſed Papiſts ) are diſabled, 


by the Statute, to take, by the Codicil, the Surplus of the Money ariſing by Sale of the 
ſaid Real Eſtate, purſuant to the ſaid Deed of Truſt ? 


3d Query. Whether a Papiſt or Perſon making Profeſſion of the Popiſh Religion, who was above the | 
Age of 18 Tears and 6 Mouths on the 29th of September 1700, be diſabled by 
the ſaid Statute made in the 11th and 12th of the late King, tor the further Pre- 
venting the Growth of Popery, to take Lands, by a Deviſe made after that Time 2? 


Which Caſe was Argued by Council on both Sides before the Lord Chief Fuſtice 
Parker, Lord Chiet Juſtice Trevor, and Mr. Juilice Powe/, at the Lord Chief Juſtice 

Parker's Chambers ; and the Judges not then giving their Opinions therein, 
23 Oftob, The Caules came on to Hearing before the now Lord Chancellor, aſſiſted by the - 
1712, Lord Chief Juſtice Parker, Maſter of the Rolls, Lord Chief Juſtice Trevor, and 
Mr. Juſtice Powe/l; and the Maftcr being again Argued before them in open Court, 

and they taking Time to conſider thereof, 
19 Feb, The Appellant Petitioned the Lord Chancellor, and obtained'an Order for tlie Cauſe 
1712... to ſtand for the final Judgment of the Court ; and thereupon, 

25 Feb. The Lords, the Judges, and the. Maſter of the Rolls, having delivered their Opi- 


' 1712, nions, the Lord Chancellor Concurred in Opinion with the Maſter of the Rolls, 


the Lord Chief Juſtice Trevor, and Mr. Juſtice Powel/, but againſt the Lord Chief 
Juſtice Parker's Opinion) and Declar'd, that rhe Deviſe of the Surplus of the Pur- 
chaſe-Money ( after Debts and Legacies paid) to Conſtabie-and Radcliffe, who are 
Papiſts, is a good Deviſe notwithſtanding the faid Statute ; the Surplus being a 
___perſonal_Jorereſt .in_them, ' and therefore not made void either by the Words or 
"Tatention of that Statute; his Lordſhip did therefore Decree, That the Reſpondents 
Hewett and Hickman (the other Executors) and all other Parties who have re- 
| | ceived 
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ceived any Part of the Teſtator's Perſonal Eſtate ( not ſpecifically deviſed ) ſhould 
Accompt for the ſame before Sir Thomas Gery for what of the faid Perſonal Eſtate 
was come to their Hands ; and for Diſcovery thereof, to be Examined upon In- 
terrogatories; and the Perſonal Eſtate ( not ſpecifically Deviſed ) to be applied to the 
Payment of the Teſtator's Debts, according to the Courſe of Adminiſtration ; and 
the Real Eſtate, to be Sold to the beſt Purchaſor ; and rhe AppeJant, the Heir at 


| Law, to joyn in ſuch Sale, being firſt paid his Coſts : And Decreed all Parties that 


have received any Rents of the Real Eſtate, to Accompt for the ſame; and for 
Diſcovery thereof, they were to be Examined on Interrogatories, and to produce all 
Books and Papers relating thereto upon Oath, and the Maſter to appoint a Receiver 
of the Rents of the ſaid Truſt Eſtate till a Sale be made, and allow him a Sallary, and 
the Tenants to Attorne and Pay the Arrears and growing Rents to ſuch Receiver, 


| he firſt giving Security to Accompt and Pay as the Maſter ſhall diret : And Decreed 


the Money arifing by Sale, and the Rents received or to be received, to te applied, 
in the Firſt Place, ta Pay the 4000/7. to the Reſpondents the Waldens, the Mortgagees, 
with Intereſt and Coſts, and. the Reſidue to Pay the Schedule Debts, with Intereſt, 
and then all other Debts of the Teſtator, which his Perſonal Eftate would not Sa- 
tisfy : And the Maſter to take an Accompt of the Debts owing by the faid Teſtator 
at his Death ; and all Creditors ro have Liberty to prove their Debts before the Ma- 
ſter, in order to receive Satisfaction : Bur if there were any Creditors by Judgment, 
or other Security affefting the Real Eſtate, which may entitle them to a Priority 
of SatisfaQtion, the Maſter is to ſee: ſuch Creditors Paid according to Preference they 
are Entitled to: And aſter the Teſtator's Debts Paid, it is Ordered and Decreecd, 
That the Surplus of the Money be applied, in the next Place, to Pay the Legacics, 
with Intereſt, for One Year after the Teſtator's Death, with Coſts : And that the 
Specifick Legacies, be delivered to whom the fame are given ; and all Parties to 
Radcliffe and Conſtables Bill to have their Coſts out of the Eſtate ; and the Parties to 
the Legatee's Bill to have qo Shillings a-piece Coſts, Paid out of the Truſt-Eftate ; 
and as to Hewett and Hickmay's Bill, the Court Declared, That the firſt Co ici] whereby 
the Teſtator gives all the Remainder, whether in Land or Perſonal Eſtate, to Rad- 
cliffe and Conſtable, is a Revocation of the Deviſe in the Will of the Reſidue of the 
Real and Perſonal Eſtate to Conſtable, Radcliffe, Hewett and Hickman ; and that Hewett 
and Hickmas's Bill are unneceflary ; and did therefore Order, That the ſame be Dif 


miſſed without Coſts to be Paid by them, but with Coſts to be Paid to the De- 
* fendants to that Bill out of the ſaid Eſtate ; And after the Debts, Legacies, Intereſt 


and Coſts Paid, It was Decreed, That the Surplus ſhould be Paid to Radcliffe and 
Conſtable the Deviſees; and Ordered, That Hickmay ſhould, within a Month, Pay 
Mr. Smith, the Guardian of the Reſpondents the Infants, 200 /. or make Oath thar he 
had not ſo much in his Hands of the Teſtator's Eſtate ; and the Mortgagees, before 
they were to receive Satisfaftion, were to bring the Repreſentative ot Proby, their 
Truſtee, before the Maſter. | | 

By which Decree the Appezlant being Aggrieved, doth humbly Appeal from the 
ſame to Your Lordſhips Judgment. 

The Clauſe in the 4 on which this Caſe ariſeth, is thus : ; 

And that from and after the Tenth Day of April, which ſhall be in the Tear of Our 
Lord, One thouſand ſeven hundred, every Papiſt or Perſon making Profeſſion of the Po- 
piſh Religion, ſhall be diſabled, and is hereby made incapable ro Purchaſe, either tn 
his or her own Name, or in the Name of any other Perſon or Perſons, to his or her 
Uſe, or in Truſt for him or her, any Manors, Lands, Pzofits out of Lands, Tene- 
ments, Rents, Terms, or Hereditaments, within the Kingdom of England, Dominion of 
Wales, and Town of Berwick «pon Tweed : and that all and ſingular Eſtates, Terms, 
and any other Intereſts or Profits whatſoever out of Lands, fron ad after the 
ſaid Tenth Day of April, to be made, ſuffered, or done, to or for the Uſe or Behoof of 
any ſuch Perſon or Perſons ſhall be utterly Void and of none Effet, to all Intents, Con- 
ftruftions, aud Purpoſes whatſoever. | 

The Appellant humbly inſiſts, That although the ſaid Teſtator's Codicil deviſing the 
Remainder of his Eſtate, whether Real or Perſonal, to his Popiſh Executors Radcliffe 
and Conſtable, is a good Revocation of the former -Deviſe to the Proteſtant Execu- 


tors Hewett and Hickman; yet that the ſame doth not paſs the Surplus of the ſame 


Eſtate to the ſaid Radcliffe and Conſtable, they being Papiſts, and incapable of taking 
the Surplus, for the following Reaſons. 
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= Secondly, It was in the Fower of the ſaid Popiſh Deviſees, on Payment of the Debts and Lega- 


ES T1: 
If the Lands be to be Sold, the Surplus Deviſed is an Jntereſt ariſing out of Lands» 


and is within the Words of the faid Statute, and within the Miſchief intended to be 
prevented thereby. 


WAY hs Ix 4 


cies, to have enjoyed the Lands as a Real Intereſt as long as they pleasd ; and they 
may do fo till, if the Parties ſhall not think to carry on that part of the Decree which 
direts a Sale into an Execution. | FI | Dy, 


NOTE, By theDecree, the Profits of the Lands received or to be received, are to be applied 
" to the Payment of Debts and Legacies 5 whereby the Surplus will be encreaſed 
for the Benefit of the ſaid Radcliffe and Conſtable ; which, as the AppeVant humbly 
» 10a" is the Pzofits of the Land, contrary. ro the Letter and Meaning 
of the Act. '- | | | 


Wherefore the Appellant humbly hopes, That Tour Lox DSHIps mill befpleaſed 
to Reverſe the ſaid Decree, and to Declare, That the Appellant # well Entitied 
to the Surplus of the ſaid Truſt-Eſtate ( after the Debts and Legacies paid) as 

_ being the Fleir at Law of the ſaid Teſtator, and 4 Proteſtant. 


FT. JEKYLL. 
N. LeECHMERE. 


NO7E, That the Appeal was Exhibited in the laſt Seſſion of the laſt Parliament, but was 
not Heard then, in regard the Houſe conceiv'd it proper to have the Judges 
preſent; and they were going the Circuit ; But the Houſe 

11 Zuly Orderd, That the Hearing the Appeal ſhoul4 be Adjourn'd till this Seffion ; and 
1713. that the Court of Chancery, do in the mean time dire, That if the Real Eſtate ſhould 
be Sold, before the Appeal ſhould be Heard : The Court of Chancery ſhould thereupon 


RX 


but that the Surplus of the Money (after ſuch Satisfaction) ſhould be ſecured as 1 
faid Court ſhould dire, to wait the Determination of the ſaid Appeal. 
Purſuant whereunto, ſeveral Purchaſors have been allowed for the faid Eſtates, 
to the Amount of 166807. which is near 10000 7, Overplus; after all the 
Debts and Legacies ſatisfied. po oy Ny 
But nothing more is done Purſuant to that Order. 


Order Satisfation to be made to_the Mortgagees, other Creditors. and Legatees; 
the © 0 ES 
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William Darbiſon Con the Demiſe of Thomas Long ) Plaintiff Ac 
And Fohn Beaumont and Dorothy his Wife are Defendants. 


Jpon a Writ of Error brought by the Plantiff to rev erſe a Judgment in the Exchequer Chamber, whereby 
a ſormer Judgment which was given for the Plantiff in the Court of Exchequer on Fſpecial Verdict in 
The Plantiff in Errors CASE 


Ejectment ſtands reverſed. | d £ 
Y Dire&ion of the Court of Exchequer - ay ons _ brought to rry che Title of ſeyeral Lands in Cornwal, of about 600 1, 
; he Eſtateof John Speccor ; Deceas'd. ; ; ; | 
MreSpecccts Wil B P Ol Chl S mrnn _ fans, Ws appears, thar the ſaid F bn Speccott being ſc Zed of the-fard Lands the 19:h Day of 
be Forth nth Fugnſt, 1-03. made his laſt Will and Teſtament in Writing, and thereoy Declares, that as to all his Eſtate, both real and Perſonal, 
of whax kind ſoever, hediſpoſes and limits as therein fellows : And fixft, he dire&s and appoints, rhat all nts Debts, Legacies, and 

Funerals be paid by his Execurors, and if his Perſonal Eit:re was not Grfhcient, then to be p::i1d our of his real Eitate. 

And for that purpoſe, he deviſed ll his ſaid Lands un-o his Loving Co'1Zens, Fob Sparke, and Jonarban Spirke, tor 21 Years in Truſt 
to Pay his Debts, Legacics and Funerals; and that whe'1 his Debts, Legacies and Funerals ſhould be diſcharged, the ſaid Term ſhould 
pib"= 1 gate" ® 59a the D:termination of rhar Eſtate, then he deviſes the ſame Lands unto the firſt Son of. his B:dy lawfully to be be- 
otten,and ro the Heirs Males of the Body of ſuch firſt $pn,and in detanlt of ſuch 1ſ1- ro the Heirs of his Bady lawfully to be begotten 

And for want of ſuch Iſſne, then unto his Couzen Jahr Sparke for the 1 crm of ainety nine Years, if he ſhbuld to long live, ani after 
his deceaſe, to the firſt Son of the ſ1id Fobn Sparke, and rg the Heirs M :les of rhe Body of ſuch firſt Son, and 0 the ſecond, and every 0- 
ther Son of the Body of the ſaid John Sparke to be begqien in Tayle Male. | i | 
Then to his Couzen Jonathan Sparke for gg Years, an#s his firſt, and every other Son to be begotten in; Tsyle Male, 
Thencames the Limitation, on which the Queſtion is fade, which immediately follows and runs thus. - | 
f all my ſai Eflate to the Heirs 


+ oro 0 in Default of ſuch TC;:e, Y gibe and d:viſe che remainder of | 
| ag ÞrsS. Elizaberh Long. Wife of Richard Lorg, Clerk, lawfuilp be- 


" . 


Will on which 
the Queſtion a- 4 ales, of the 'Bodp of mp Aunt, l p . 
2608 en : and foz,-and in default of ſuch ITue, the revertion and remainder of ail my ſaid Lands and 
Efiate, to be and remafn to mp right Hetrs fozeber. = 
Defendant, Dr. Beaumont's 


Th Will: in hec Yerba, in which he takes Notice of his Siſter and Heir, Dorothy, the | ; 
| — frat, potter of hers in his Hands, which he direQs his Truſtees to pay, and then gives his ſaid Siſter an Annuity 


Wife, and that he had 24501. : . , 
of p 50 ava of the ſaid Lands ſo limited to the ſaid Longs, during her Life, and then gives 5004. apiece to rhe Children of his ſaid 
ore thai one, and if but one 1000 /.' payable out of the ſaidLands. 


Siſter Dcrothy the Defendant, if ſhe ſhould have ; 
Then be takes Notice, that his Aunt Elizabeth Long was living, and had Children, for he gives her a Legacy of 190/. and to her 


Child: t l. . ; - | 0 
Che July f that the Teſtator, John Speccort dyed the 25th of Augaft, 1703. without IfTue, and that the faid Foby and 


other matters The Jury further find, - - s 
lpectal Verde Jonathan Sparke entered and were poſſeſſed, and raiſed ſufficient to pay Debrs, Legacies and Funerals; and find that the, ſaid Term 


1Y is ended and deter mined. | þ 
ay bo alnfs $i ban Sparks both died without Ifſue, and that the Defendant, Dorothy Beaumont, Wife 


Then rhey find that the ſaid Fohn and Forat , Dorot 
of the Defendan John — rao Siſter and Heir of thefſaid Teſtator Fohn Speccott, by vertue of (Which, they in right of Dorothy en- 


tered, after the Determination of the ſaid Term of 21 Years. | i” : 2p . 
Then cis found, that the ſaid Eljz, Long ( Teſtator) had at the times of making the ſaid Will 3 Sons of her Body 
begotten, and no more, a1d that Thomas Long t 


_ was aliveat the time of the Death of-the ſaid Teſtator, and is ſtill living. : | 
CEE or Chis ſpecial Verdi was argued twice before the Barons of the Exchequer, by Councel on both fides ; wherein the general Que- 
faquer in af | laimed as Heir of the Teſtator) and rhe Leſſor of the Plaintiff, Thomas Long, who 
rs Males of the Body of his Aunt Long law-- 


* 


Aunt of the ſaid 
he Leſſor of the Plaintiff, was then the eldeſt Son of the ſaid Elizabeth Long, and that ſhe 


_— fſtion was berwe:n the Defendant Dorothy (whoc he Tell ( 
Pile vo- Claimed by the Will, as being the Perſon deſigned therein by rhe Limitation ro the Hei 


der the Deriſeia fy]ly begotten, antecedent to the. Limitatioi to the Teſt@tors right Heits. IN | 
Queſtion. EI So nd 2 IC As Chan cons : . 7c 6/0 f 
of Opinion that ths Leſſor oniffratntilt T bo. Lig, the Son of Eliz. Long, .2ad a good Title by the ſaid Will, an 


| Judgment was given-for the Plain iff. — | | 
The Jadgmentof == Upon which a Writ of Error was brought in the Exchequer Chamber by the Defendants, and the Caſe being argued twice before the 
it r- two Lord Chicf Juſtices, by Councel on both ſides, they were of Opinion the Judgment ought to be reverſcd, and the taid Judgmenrx 


the Writ of {Er- 


_ _ xr was thereupon reverſed. . 
© Se The particular Queſtion on this ſpecial Verdi& was, whether the Leſſor of the Plaintiff Thomas Long, the-Rideſt Son and Heir aPpa- 


+» rooguacan rent of Eliz. Lovg his Mother, the deing living, could :ake any Eftate by the ſaid Limitation in the Will. [ 4nd for, and in defaul: of 

the Will,  fuch Iſſue, I give and dwije the Remainder of all my ſaid Eftate to the Heirs Males of the Body of my Aunt Mr, Flizabeth Long, Wife 

of Richard Long, Clerk, /amfully begotten.) It being objeQ:d that « Nemo eff Heres Viventis) and that Mrs, Long being living there 

WR could not in propricty of Speech be any Heir Male of her Body hegorten co take by this Will, 

Tho Long acheir But it is humbly hoped, that neither rhis 2or any orrer O"jeft'on is ſufficient rooverthrow the Leſſor of the Plaintiff. Title, who 
was the Perſon deſign-d by theTeſtaror ro take by rhe AppeVarti: o: the Heirs Males of che Body of his AuntE'iz.Long,lawfuliy begorten. 


apparent of Mrs 
L 121] ; . » 2 » . -.- * « 
> He bn The intent of the Teſtacor by the deviſe {which is #he only marger now in queſtion) is to be Collected nor: only from the Words 


take by the In- + 
eeds toa dead Anceſtor, -but it 


-Bery) were 
d thereupon 


rent the Telta of rhe Deviſe, butalſo from the ſeveral other partes of the Vill. 
= | The Word Heir has in the Law ſeveral Siguifications. In' the ſtriteſt Seriſe it ſignifies one who ſucc 


alſo ſignifiesina more general Senſe an H jr Apparent, whico ſuppotes the Anceltor living. | 
© This Word A#ir is uſed in thi- Senſe; i; Srarutes, Law Books and Records. and fince the Law gives to this Word Heir ſeveral 
© Senſes, it will be hard to Expound ir in rhat S-nſe which is rhe {trifteſt and moſt rigorous, and will deſtroy great part of the Will, when 
by Law it may have anoti:er Senſ: which will tupport che whole Will and lnrent of the Party. 

The intent of the Party is the princi-al R-1le for the Expoſition vf a Will, He is excuſed from uſing the ſtri& and proper Terms and. 
Phraſes of Law, and has Liperty to uſe \ ch Expreſſions as he plcaſes for if they be ſuch as ſufficiently declare hiFlatenr it is enough, and 
his intent ſhall take place if by an- p- ſhvility conſfittent with the R:1les of Law. 

The Teſtator in his Will rakes Notice that the Sons of his Aurs Elz. Long were living, and gives them Legacies, and thereby ex- 
cludes all future Heirs. | | | 

 Hetook Norice alſo, that the Anceſtor Eliz. Leng was living at that rime, and gives her a Legacy, therefore could not intend the 
firſt Son ſhould take ſtrialy as Heir, which was imp :Clible, if ſhe was living. but as Hcir apparenc he might. * 

He gave his Aeir the Defendant Dorothy an Annuiry, afid did not intend ſhe ſhou d have the whole Eſtate i failure of Iſſie Male 
of His Aunt Lo-g. and therefore expreſlv deviſed the Lands to his own right Heirs, in default only of the H-irs of the Body of his aunt 
Elizabeth Long, fo that the intent was plain that rhe mp Heir Male of the Body of his Aunt Long (who is the Leſſor of the 
Plaintiff) ſhould take before his Heir General, whe is the Defendant Dororby, and that ſhe ſhould not take more than the Annuity as loag 


as ther ſhould be Iſſue Male of his Aunt Eiiz. Long. 
By thisconſtruQion every part of the Will ſtands, and js conſiſtent, and no Rule of Law broke, and the Word Heir taken in a 


Senſe the Law allows. | 
But if conſtrued orherwiſe ſeveral parts, and ſome whole Lines together of a ſenſible Will muſt be expunged, and the Heir at Law 


: muſt take againſt the expreſs meaning of the Teſtaror. 
The es [> This Caſeems to be the very fame as the Caſe of Burchet and Durdant,z ventr. 311. which had formerly been diſputed under the Name of James 
ewiceadjudzed ant.” zchardſon 1,ventr. 334. 2 Levins 232. Ray mo' 336.2. Jones 59. Pollex' n 457.where a Deviſe o the Heirs Males of the Budy of Robert Durdant, 
m the Houſeof then living, was adjudged in Weftminſter-Hall, and twice affirmed in this Honourable Houſe to be:a good Limitation t@Gge:ge the Eldeſt on of 


ge Robert Durdant, tho' Rob*rt Durdant was living, | 
There can be no great difference between Heirs Males of the : ody of Robert Durdant, then living, and_t%eirs Malesof the Body of Aunt Long, 


lawfully begotten. (Then begotten, being * antamouni to then living.) 
For the above Reaſons (amongſt others) hree Barons ofthe Exchequer (wherco® the Lord Chief Baron was one) gave Judgment for the I effor 
quer Chamber by tie Opinion of the wo Lord Chief Juſtices, to reverſe 


E 


of he !laintiff, which Jadgment was afterwards reverſed in the Exche 


which Judgment of ® everſalthis Writ o' Error is brought. And - 
; ; ; For the Rea «ns aloreſaid, and for that the firſt Judgment was (as is humbly conceived) xightiy given, iffFfambly Prayed, that 
; | . the ſaid Judgment of Reverſal may be reverſed. P XK; | : 
T3. Ea . AMmg 
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PEP bh ho Hon'" Thomas Radclyffe and 
£award Rooper the Hon" William Conſtable Eſq” 
Eſq; © CAppellane  _ two of the Executors of John 
Rooper Eſq; deccas'd. 
of. # # el 


THE 


- Reſpondents CASE. - 


HAT the ſaid John Roopey being ſeized in Fee of ſeveral Ma- 
== nours and Lands in Cornwall, Glouceſter and Monmouth, by Leaſe 
zz2=l and Releaſe dated the 17th and 18th of Fanuary 1708, did * 
= grant and convey the Premiſes to the Reſpondents William 
=! Conſtable and to Richard Snow, and Daniel Hickman, and their 
| Heirs in Truſt to Sell the ſame, and out of the Purchaſe 
Money and Rents till Sale to pay a Debt of 4ooo 1. due to Elizabeth 
and Heſter Walden, by Mortgage of the Premiſes with Intereſt; and after 
SatisfaQion thereof, then in Truſt for payment of the Debts mentioned in 
a Schedule to the ſaid Deed annexed, and the Overplus of the ſaid Money. 
, foto beraiſed, to be paid as the ſaid Fohrz Rooper by any Atteſted Writing, 


or by his Will ſhould appoint, and for want of ſuch Appointment, in 
| _ truſt tor the Benefit of the ſaid John Rooper and his Heirs. 


— 


py 


EIII_—_— _— — 
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| 5 Mar» 1908, The ſaid Fohn Rooper made his Will (reciting the ſaid Leaſe and Releaſe 
| and the Power reſerved to him out of The. ſurplus of the ſaid Eſtate) 
| and bequeath'd ſeveral pecuniary Legacies in the Will mention'd to his Re- 
E Jations, and the reſidue of all his Real and Perſona]. Eſtate he gave to the 


Reſpondents W:lliam Conſtable and Thomas Radclyffe, and to Robert Hewett and 
Daniel Hickman, and to their Heirs and Aſſigns for ever, and made them 
joiat Executors. ; | 


1 Apr. HY The ſaid Fobn Rooper added a Codicil to his Will, and thereby gave the 
ſeveral further Legacies therein menti>n'd, and all the Remainder, whe- 


ther in Lands or Perſonal Eſtate, he gave to his Executors the Reſpondents 
Radclyffe and Conftable. | | | 


\% 
20 Apr.1709» The ſaid John Rooper added another Codicil to his Will, and thereby 


pave to the Reſpondent Radclyf? all his Houſhold Goods, and the Renewal 


of the Leaſe of his Houſe (Gt he pleas'd) and to the Reſpondent Conſtable 
| all his Books whatſoever, and ſoon after Died. 


The Reſpondents Thom4s Radclyfſe and William Conſtable brought their Bill 
in Chancery againſt the Appellant, and alſo againſt the ſaid Hickman, Hewert, 
Snow and others, to have the Truſt Eſtate fold, and for an account of the 


Profits, and after the Debts and Legacies paid, to have the Surplus Money 
ariſing by Sale equally divided between the Reſpondents, according to 
the firſt Codicil. | | 


To 
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To which Bill the Appellant put in his Anſwer, Infiſting he was Heir at 
Law to the Teſtator, and Intitled to all ſuch Real Eſtate as was. undiſpoſed + | 
of by him, and that the Reſpondents Radclyfe and Conſtable are and at the 
Teſtators deceaſe were Papiſts, or profeſſed the Popiſh Religion. And as 
ſuch the Appellant (then Defendant) was adviſed, That. by vertue of the 
Statute of the 11thand 12th of King William, intituled, An Att for the fur- 
ther preventing the Growth of Popery, the Reſpondents were rendered [ncapable 
of Purchaſing any Manours, Lands, profits out of Lands, &c. And that all 
Intereſts or Profits out of Lands made to the Uſe of the Reſpondents were 
Void, and the Appellant being Heir at Law and a Proteſtant, Claimed the 
Benefit of the ſaid Statute, and Infiſted he was Intitled to the ſaid Johr 


' Roopers Real Eſtate, not Sufficiently Deviſed or Conveyed by him, Subje& to 


ſuch Incumbrances as he bona fide had charged thereon, and by Law was ca- 
Pable of ſo doing, and Demanded the Judgment of the Court whether he 
ſhould be Decreed to joyn in the Sale. And the faid Robert Hewett and: Daniel 
Hickman by their Anſwer Inſiſted, that the Real Eſtate Deviſed: by the ſaid 


'Will, ought to be conſidered as. the. Remaining part of the Teftators Lands 


(after a Sufficient part ſold for Payment of Debts and Legacies) and not as a 


- Perſonal Eſtate, and that ſo much only ought to be fold as would be 


27 June1712 


Sufficient. to pay the Debts, and in caſe the Reſpondents were Incapable 
of taking, then the ſaid Hewett and Hickman the Proteſtant Executors Claim- 
ed the ſaid Real Eſtate, as being the only Deviſees Capable to take the ſame, 
and inſiſted the firſt Codicil with Reference to the Deviſe of the Re- 
mainder of the Teſtators Lands, did not controul the Deviſe thereof 
mentioned in the Will, for that if the Reſpondents were Incapable to take 
the Lands as Purchaſors by the Deviſe, they were to be' Eſteemed as Per- 
ſons not in Eſe, and that the Codicil in ſuch Caſe as to the Deviſe of 
the ſaid Lands, was Void in Law : But if the Reſpondents were capable 
ro take, yet ſuch Deviſe did not give the Remainder of the premiſles to 
the Reſpondents for any greater Eſtate then for their Lives, and that the 
Reverlion in Fee would belong to Hewere and Hickman And the ſaid 
Hewett and Hickman brought their Croſs Bill, infiſting on the ſame Mat- 
ter as they had done by their Anſwer to the Reſpondents Original Bill, 
and the ſeveral Detendants the Mortgagees and Creditors having put in 
their ſeveral Anſwers, and the Legatees having brought their Bill to be 


paid their Legacies. 


All the ſaid Cauſes came on to be heard before the then Right Hon- 
ourable the Lord Keeper and now Lord High Chancellor of Great Britain, 
who was pleaſed to declare (at the preſſing Inſtance of the Appellants 
Council) he would have the Opinion of Judges before he would pronounce 
any Final Judgment in the ſaid Cauſes, and a Caſe was made and argued 
before the. Right Honourable the Lord Chiet Juſtice Parker, the Right 
Honourable -Thomas Lord Trevor Lord Chiet Juſtice of the Common Pleas, 
and Mr. Juſtice Powe/, and on the 28th of Ofober laſt the Cauſes came a- 
gain to be heard before his Lordſhip (aſſiſted with the aforeſaid Judges and 
the Right Honourable the Maſter of the Rolls) and the matter having been 
argued before them, their Lordſhips took time to conſider thereof before 
they would Deliver their Opinions, and the Cauſes were again ſet down 
and came on for their Opinions the 25th Day of February laſt, and then 
Standing for Judgment, and the Lords, the Judges, and Maſter of the Rolls 
having . Delivered their Opinions, his Lordſhip concurred in Opinion with 
the Maſter of the Rol!s, the Lord Chief Juſtice Trevor, and Mr. Juſtice Powell, 
that the Deviſe of the Surplus of the purchaſe Money (after Debts and 
Legacies paid) to the Reſpondents Con5Zable and Radclyffe was a good Deviſe 
notwithſtanding the ſaid Statute for Diſabling Pap:its from Purchaſing 
Lands (the Surplus Money being a Perſonal Intereſt in them) and therefore 
not made Void either by the Words or Intention of that Statute, and De- 
Creed an Account of the ſaid John Rooper's Real and Perional Eſtate, and 


21ſo Decreed rhe Real Fſtate to be Sold to the beit Purchalor, to be ap- 
| proved 


i ISA * 


proved by the Maſter wherein the Appellant the Heir at Law was to join, 
(he being firſt paid his Coſts) and a Receiver of the Eſtate was to be ap- 
pointed giving Security as Uſual, and the Moneys ariſing by Sale with 
the Profits till Sale were to be applyed in the firſt Place, to ſatisfy the 
4000 |. and Intereſt and Coſts, and then the Schedule Debts with Inte» 
reſt, and then all the other Debts which ſhould not he ſatisfyed by the 
Perſonal Eſtate, and then for payment of the Legacies with [ntereſt and 
Coſts, and the Creditors were to come in and prove their Dcbts, and ſome 
particular Directions were given as to Mr. Plowdens demands, and as to 
Hewett and Hickman, his Lordſhip was of Opinion that the firſt Codicil 
whereby the Teſtator gives all his. Remainder whether in Lands or Perſo- 
nal Eſtate, to the Reſpondents Radclyfe and Conftable, was a Revocation of 
the Deviſe in his Will of the Reſidue of his Real and Perſonal Eſtate to 
the Reſpondents Conftable, Radclyffe, Hewett, and Hickman, and Diſmiſſed the 
ſaid Hewett and Hickmans Bill without Coſts, and after the Debts, Legacies, 
latereſt and Coſts were paid, it was Decreed, that the Surplus Moneys, 
which ſhould be then remaining, ſhould be paid to to the Reſpondents Radclyffe 
and ConFable, the. Deviſees, as by the Decree more at large appears. 


The laſt Seſſions of Parliament the ſaid Edward Rooper appealed from the 
ſaid Decree, and the Houſe of Lords was pleaſed to direq, that the Eſtates 
ſhould be Sold, and all the Debts and Legacies paid according to the ſaid 


Decree, but the Surplus to be left in the Maſters Hands till farther Order 
_ of this Houſe. 


Note, The ſaid EStates have been ſince Sold, by the Approbation of the aſter, 
purſuant to the ſaid Decree, which Decree the Reſpondents humbly Infiſt is 
Jus, and founded on good Reaſon, and Conſonant to the Rules of Law and 
Equity. NEE 


I. For that the Deviſe of the Surplus of the Purchaſe Money (after Debts 
and Legacies paid) to the Reſpondents is a good Deviſe, notwith- 
ſtanding the ſaid Statute for diſabling Papiſts from Purchaſing Lands, 
ſuch Surplus Money being a Perſonal Intereſt in them, and there- 


fore not made - Void either by the Words or latention of that 
Statute. | 


11. For that the ſaid Radclyfe and Conftable were above the Age of 18 
- Years at the time of the making of the faid At. 


I. For that they are under no manner of Convition whatſoever. 


IV. For that the ſaid Johs Rooper might have Sold the ſaid Eſtate in his 
Life Time and given the Reſidue of the Money to the ſaid Radclyfe 


and ConZable, and therefore had Power to diſpoſe of tuch Reſidue by 
his Will. * <” 


F 


V. For that the Eſtate is Sold and-converted into Money, which the 
ſaid Edward Rooper can baye no-pretence to. 


Wherefore the Reſpondents humbly hope, that the Appeal ſhall 
be Diſmiſſed with Cos. | 


Fob. Raymond. 
7. Pratt. 


THE 
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proceedings at Law, and kept him in that Court aboye Two years 5, ſo that Mr. Molyzs could not have: 


and with this dilatory trick and nicety in Law, hath kept Mr. Molyns from proceeding againſt him for 
above theſe Seven years laſt paſt. = = 


| from the Juſtice of the Court of Common-Pleas to the Upper Beuch. \ 


Mr. Molyns or any other might take their Courſe againſt him. 
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the next Aflizes following, and a Verdi@'for Molyas againſt Blagg for 80001. damage and 40 s coſt. ; 
The next enſuing Term, Mr. Molyzns entred his Judgement, and had 2001. more awarded him for* 
encreaſe of Coſt ; but before he could get it entred up, he was enforced to give Bond to Mr. Henley 
and Mr. Whitweek; Maſters of the Office for the Sum of 400 I. damage clear. "i 
In Ezfter Term, 1650. Mr. Molyns charged Blagg with the Execution in the Roll and in the Martials : 
Book, for the ſaid ſum of 8202 /. , . I 
That Sir John Lenthal voluntarily ſuffered Blagg to Eſcape, who was fince taken tin Arms at Worces ; 
fter-fight, and remained ſometime a Priſoner in the Tower. TR Bl 
Afterwards, Mr. Molyns commenced his Attion at Law againſt Sir Fohn Lenthal upon the ſaid !: 
Eſcape,who preſently for delay, preterred his Bill in Charcery,and got an Injun&ion to ſtay Mr. Molyns | 


the benefit of the Law as a Subje& ought. - 1 
After this long delay, Mr. Molyzs got the buſineſle diſmg 
-y might gu co Tryal; and thereup 


Upper Rench Court that Sir Fohn T.enthal was. 16d 197 that 
Id plead an i{ſuable Plea, or elſe Judgement to be enc Y 


f out of Chancery, and then moved this -; 


Court gave a Rule that Sir FohzLenthal ſhould ple 

peremptorily by default within ſothe few days after. 
But contrary to the Rule, Sir Fohn Lenthal pleaded an Outlary aiter Judgement at a, 

which ought to haye been pleaded the ſame or the next Term after : the Bill was 


ſtrange Suit; 
Filed againſt him, 


3 


Whereupon, Mr. Molyzs upon ſearch finding ſeveral Errors in the Outlary, got the Errors certified's 


f 


That Mr. Molyzs did apply himſcltto ſeveral Committees of Parliament, where Sir Fob Lenthdl Y 
upon Examination about Blagg, ſlightly made anſwer that he was now a Priſoner in the Towor, where þ 


That Mr. Molyzs hath expended? in the proſecution of this buſineſs above 800 1. befides his bond 40 ! 
ven for the Damages clear,to the urter ruine of himſelf and fami] y,which hath ſo much impoveriſht hia 5 
that he is render'd altogether incapable ro make any further proceedings, therein Sir Fohn Lenthal ha- 


ving often given out ſpeeches that he will ſpend 1000 1. before Mr. Molyns ſhall recover a penny. 4 
That 14 Sir Fobn Lenthal ſhall be permitted to make their wilful Eſcapes, it will be adiſtration eo 4 
all thoſe thar defire to come by their Juſt debts by Law anda diſhonour to all Juſtice: DT 


All which is humbly left to the Confideratior ” 
of this Right Honourable Parliament to do- 
therein. as you ſhall think fit, 


af 


